SALE OR EXCHANGE OF SURPLUS LANDS

In order to commence the process to have the District’s interest in land declared surplus,
the following items must be provided by the applicant:
•
•
•

•
•
•
•
•
•

A letter requesting that the lands be declared surplus for sale or exchange, including the
applicant’s name, address and phone number;
Non-refundable application/processing fee in the amount of $1,000 payable to the South
Florida Water Management District (in accordance with Rule 40E-9.965, F.A.C.);
A separate sketch and accurate legal description of the land to be declared surplus, including
the acreage. Legal description and sketch to be printed on separate 8½ x 11 sheets, must be
legible and in accordance with Florida Minimum Technical Standards (pursuant to Chapter
472, F.S.). If the sketch is not adequate to identify the land, the District may require a
boundary survey, prepared and certified by a registered Florida land surveyor.
Evidence of title that the District owns the interest to be declared surplus, and/or evidence of
title that the applicant owns the underlying fee title to the land encumbered by the District’s
interest, together with copies of all pertinent documents;
A statement of the proposed use or development of the land; if the proposed use is in
connection with lands owned by the applicant adjacent to the proposed surplus lands, current
evidence of title of the applicant’s ownership;
Evidence that the proposed transaction will not violate subdivision or platting laws;
A statement evidencing that the proposed transaction is not contrary to the public interest; and
If an exchange is proposed, a sketch and legal description, evidence of title and appraisal of
the exchange parcel will also be required.
Any other survey, appraisal, engineering or technical data necessary to evaluate the request,
as required by the District.

In addition to the above, a certified appraisal of the land, dated within 120 days prior to the date of
the sale, may be obtained by the District. The cost of the appraisal will be paid by the applicant in
advance. The appraisal will be conducted by an appraiser listed on the District’s Approved
Appraiser List and must be reviewed and accepted by the District. Any additional costs, including
but not limited to survey, advertising and recording fees, will be the responsibility of the applicant.
Should the applicant choose not to complete the surplus for any reason, all fees paid are
non-refundable. The applicant may purchase title insurance covering the lands to be declared
surplus at their own expense.
The request will be processed in accordance with Florida Statutes 373.056, 373.089 and 373.096,
and District rules, policies and procedures. It may be necessary to advertise the sale and obtain
bids prior to the sale of the land interest, if required by said Florida Statutes. Conveyance will be
made by quit claim deed, in accordance with Florida Statute 373.099.
The letter and all required documentation should be sent to the attention of Marcy Zehnder,
Section Administrator, MCS 3720, Real Estate Division, 3301 Gun Club Road, West Palm Beach,
Florida 33406. Ms. Zehnder can be contacted by telephone at (561) 682-6694 or via e-mail at
mzehnder@sfwmd.gov.
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The following schedule of non-refundable fees (as authorized by Rule 40E-9.965 Florida
Administrative Code) shall apply to and accompany all applications:

TYPE OF APPLICATION

FEE

(a)

Sale of surplus lands

(b)

Exchange of surplus lands

1,000.00

(c)

Leases

1,000.00

(d)

Easements

1,000.00

(e)

Releases and Non Use Commitments
1.

2.

$1,000.00

Releases
a.

canal reservations (EDD, TIIF)

250.00

b.

road reservations (EDD only)

250.00

c.

mineral reservations (EDD only; 1.25 acres or less)

250.00

d.

multiple releases combined into one instrument (EDD only)

250.00

Non Use Commitments (Parcels in excess of 1.25 acres)
a.

residential (single sites)

b.

commercial, industrial, residential and
governmental development

*250.00
*250.00

*$250.00 for first acre and $25.00 for each additional acre or portion thereof
(f)

Miscellaneous
1.

Approval of release of TIITF or BOE canal reservations

250.00

2.

Quit Claim Deeds

200.00

3.

Reissue or corrective deed

150.00

4.

Disclaimers

200.00

NOTE: More than one type of reserving deed on a property may result in multiple fees.
Effective: March 3, 1991

373.089 - Sale or exchange of lands, or interests or rights in lands
The governing board of the district may sell lands, or interests or rights in lands, to which the
district has acquired title or to which it may hereafter acquire title in the following manner:
(1) Any lands, or interests or rights in lands, determined by the governing board to be surplus may
be sold by the district, at any time, for the highest price obtainable; however, in no case shall the
selling price be less than the appraised value of the lands, or interests or rights in lands, as
determined by a certified appraisal obtained within 120 days before the sale.
(2) All sales of land, or interests or rights in land, shall be for cash or upon terms and security to be
approved by the governing board, but a deed therefore shall not be executed and delivered until
full payment is made.
(3) Before selling any surplus land, or interests or rights in land, it shall be the duty of the district to
cause a notice of intention to sell to be published in a newspaper published in the county in which
the land, or interests or rights in the land, is situated once each week for 3 successive weeks
(three insertions being sufficient), the first publication of which shall be not less than 30 days nor
more than 45 days prior to any sale, which notice shall set forth a description of lands, or interests
or rights in lands, to be offered for sale.
(4) The governing board of a district may exchange lands, or interests or rights in lands, owned by,
or lands, or interests or rights in lands, for which title is otherwise vested in, the district for other
lands, or interests or rights in lands, within the state owned by any person. The governing board
shall fix the terms and conditions of any such exchange and may pay or receive any sum of money
that the board considers necessary to equalize the values of exchanged properties. Land, or
interests or rights in land, acquired under s. 373.59 may be exchanged only for lands, or interests
or rights in lands, that otherwise meet the requirements of that section for acquisition.
(5) In any county having a population of 75,000 or fewer, or a county having a population of
100,000 or fewer that is contiguous to a county having a population of 75,000 or fewer, in which
more than 50 percent of the lands within the county boundary are federal lands and lands titled in
the name of the state, a state agency, a water management district, or a local government, those
lands titled in the name of a water management district which are not essential or necessary to
meet conservation purposes may, upon request of a public or private entity, be made available for
purchase through the surplusing process in this section. Priority consideration must be given to
buyers, public or private, who are willing to return the property to productive use so long as the
property can be reentered onto the county ad valorem tax roll. Property acquired with matching
funds from a local government shall not be made available for purchase without the consent of the
local government.
(6) Any lands the title to which is vested in the governing board of a water management district
may be surplused pursuant to the procedures set forth in this section and s. 373.056 and the
following:
For those lands designated as acquired for conservation purposes, the governing board shall make
a determination that the lands are no longer needed for conservation purposes and may dispose of
them by a two-thirds vote.
(a) For all other lands, the governing board shall make a determination that such lands are no
longer needed and may dispose of them by majority vote.

373.089 – continued:
(b) For the purposes of this subsection, all lands for which title has vested in the governing board
prior to July 1, 1999, shall be deemed to have been acquired for conservation purposes.
(c) For any lands acquired on or after July 1, 1999, for which title is vested in the governing board,
the governing board shall determine which parcels shall be designated as having been acquired for
conservation purposes.
(7) Notwithstanding other provisions of this section, the governing board shall first offer title to
lands acquired in whole or in part with Florida Forever funds which are determined to be no longer
needed for conservation purposes to the Board of Trustees of the Internal Improvement Trust Fund
unless the disposition of those lands is for the following purposes:
(a) Linear facilities, including electric transmission and distribution facilities, telecommunication
transmission and distribution facilities, pipeline transmission and distribution facilities, public
transportation corridors, and related appurtenances.
(b) The disposition of the fee interest in the land where a conservation easement is retained by
the district to fulfill the conservation objectives for which the land was acquired.
(c) An exchange of the land for other lands that meet or exceed the conservation objectives for
which the original land was acquired in accordance with subsection (4).
(d) To be used by a governmental entity for a public purpose.
In the event the Board of Trustees of the Internal Improvement Trust Fund declines to accept title
to the lands offered under this section, the land may be disposed of by the district under the
provisions of this section.

373.096 – Releases
The governing board of the district may release any easement, reservation or right-of-way
interests, conveyed to it for which it has no present or apparent future use under terms and
conditions determined by the board.

373.056 - State agencies, counties, drainage districts, municipalities, or
governmental agencies or public corporations authorized to convey or receive land
from water management districts (this statute only applies to governmental entities)
(1)(a) When it is found to be in the public interest and for the public convenience and welfare, and
for the public benefit, and necessary for carrying out the works or improvement of any water
management district referred to in this chapter for the protection of property and the inhabitants in
the district against the effects of water, either from its surplus or deficiency, and for assisting the
district in acquiring land for the purposes of the district at least public expense, any state agency,
any county, any drainage district, any municipality, or any governmental agency or public
corporation in this state holding title to land is hereby authorized, in the discretion of the proper
officer or officers, the county commissioners of any county, or the governing board of any agency
referred to in this section, to convey the title to or to dedicate land, title to which is in such agency,
including tax-reverted land, or to grant use rights therein to any water management district.
(b) The land to which this section applies shall be located within the boundaries of the water
management district.
(2) Land granted or conveyed to the district or dedicated to the purposes thereof, or use rights in
such land granted thereto, shall be for the public purposes of the district, and may be made subject
to the condition that in the event such land is not so used, or if used and subsequently its use for
such purpose is abandoned, that granted shall cease as to the district and shall automatically
revert to the granting agency.
(3) Any county, municipality, drainage district, or other taxing agency holding title to land through
tax reversion, foreclosure, or forfeiture, or through other procedure by which tax title vested in such
agency, may, pending the determination of needs of such district, withhold from sale or other
disposition from time to time such land as in the judgment of such agency may be needed or
helpful in facilitating the purposes of this chapter. In the event more than one taxing agency holds
tax title to the same land, resulting in multiple reversions, each of the agencies may grant to such
district such right, title, or interest as it may have in such land.
(4) Any water management district within this chapter shall have authority to convey or lease to
any governmental entity, other agency described herein or to the United States Government,
including its agencies, land or rights in land owned by such district not required for its purposes
under such terms and conditions as the governing board of such district may determine. In addition
to other general law authorizing the grant of utility easements, any water management district may
grant utility easements on land owned by such district to any private or public utility for the limited
purpose of obtaining utility service to district property under such terms and conditions as the
governing board of such district may determine.
(5) Any land granted or conveyed to such district, or dedicated to the purposes thereof, or the use
right of which has been granted thereto shall not be subject to the district taxes or other taxes or
special assessments so long as such title or such rights remain in such district.
(6) All rights-of-way of a water management district which are within the boundaries of a drainage
district shall not be liable for maintenance taxes of the drainage district.

