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WEST PALM BEACH, FLORIDA 33401-4343

Re: Florida Rock Industries v. U.S. Sugar

Dear Ms. Wehle:

You may have seen some articles in the local newspapers regarding Florida Rock’s lease with
U.S. Sugar for a mine in the EAA. So that there is no confusion as to Florida Rock’s position and the
status of the lease, please find enclosed a press release setting forth Florida Rock’s position on the lease
as well as a copy of the Complaint which was filed on December 31, 2008 in the Palm Beach County
Circuit Court.

Florida Rock will continue to diligently pursue all of its permits and approvals, and until there is
a Court Order to the contrary, we expect that all governmental agencies will continue to review and
process Florida Rock’s application without interruption or delay.

If you have any questions, please don’t hesitate to contact me.

AlC/cmm
Enclosures

cC: Scott McCaleb (via e-mail, w/o enclosures)
John DeVault, Esq. (via e-mail, w/o enclosures)
Harri Haikala, Esq. (via e-mail, w/o enclosures)



Vulcan Materials Company Media Statement
Florida Rock Industries, Inc. v. U.S. Sugar Corporation

Litigation contact: John A. DeVault (904) 353-0211
Media Contact: Alan Ciklin (561) 832-5900

Florida Rock Industries strongly disputes U.S. Sugar’s assertion that a lease agfeement between
our two companies expired on December 31, 2008.

Since October 2006, Florida Rock has made substantial investments in a project to mine
limestone aggregates on a portion of U.S. Sugar’s property. Florida Rock has been working
diligently to obtain all petmits and other governmental approvals for the project and has obtained
substantially all permits, though several are in the final stages of approval. As a résult of these
permit activities and under the terms of the lease, Florida Rock is entitled to receive an 18-month
extension of the agreement o secure the remaining permits.

Florida Rock has filed a lawsuit in Palm Beach County Circuit Court seeking to enforce the
terms of the agreement and have the court issue a ruling setting forth the parties' rights undet the
agreement.

Florida Rock and Vulcan Materials Company, which acquired Florida Rock in November 2007,
are commitied to being good erivironmental stewards in their operations and support efforts to
protect and restore the Everglades.



IN THE CIRCUIT COURT, FIFTEENTH
JUDICIAL CIRCUIT, 1IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO.:
GIVISION:

TSCADLEL 257 YUKE

FLORIDA ROCK INDUSTRIES,
INC., a Florida corporation,

Plaintiff,

V.

UNITED STATES SUGAR

)
)
)
)
)
)
)
CORPORATION, a Delaware )
)
)
)
)
}

corporation; and SBG FARMS, COPY
INC., a Florida corporation, RECEIVED FOR FILING
Defendants. DEC 312008
SHARON R.BOCK
CLERK & COMPTROLLER
COMPLATNT CIRCUIT CIVIL DIVISION
Plaintiff, Florida Rock Industries, 1Inc. (“Florida

Rock”), sues Defendants, United States Sugar Corporation ‘and

SBG Farms, Inc. {collectively “0.s. Sugar”), and 2lleges:

PRELIMINARY STATRMENT

1. _This action seeks damages arising out of y.s.
Sugar’s breaches of a contract known as the Mining and
Excavation Lease Agreement (the “Agreement”} between U.s.
Sugar and Florida Rock dated October 1, 2006, under which U.§. |

Sugar granted to Florida Rock the exclusive rights to mine

aggregate materials and minerals for a period of Fforty (40)



years from approximately 7,500 acres of specific real property
owned by U.S5. Sugar and located in Palm Beach County, Florida.
The action also seeks a declaratory judgment as to the

parties” rights under the Agreement.

THE PROPERTY AND THE PARTIES

2. The property which is the subject of the Agreement
is located in western Palm Beach County and, since at least
1985, has been utilized by U.S. Sugar for farming purposes,
the major crop is sugarcane. The propexrty contains an
excellent reserve of gquality limestone meeting all Florida
Department of Transportation specifications. Limestone is an
essential element of cement, concrete, asphalt, road base, and
other concrete products that are necessary for roads, bridges,
schools, hospitals, residences, public buildings, and other
consktruction projects. The extraction and use of this
limestone is essential for use in future construction projects

in the State of Florida and for its economic recovery.

3. Florida Rock was incorporated in Florida in 1945, is
a major basic construction materlials company concentrating its
operations in the Southeastern, Mid-Atlantic states with a

primary emphasis in the State of Florida. Florida Rock is one



of the nation’s leading producers of construction aggregates,
ready mixed concrete, and coﬁcrete klock. In Florida, Florida
Rock manufactures Portland cement and calcium products, mines
limestone aggregates which are included in residential and
commercial buildings, roads, bridges, and‘a variety of other
const-fuction projects. Florida Rock became a wholly-—owned

subsidiary of Vulcan Materials Company in November 2007.

4. United States Sugar Corporation is a Delawafe
corporation with its headquarters in Clewiston, Hendry County,
Florida. Founded more than 75 years ago, U.S. Sugar is one of
Zmerica’s premier privately-held agribusiness companies and
farms over 182,000 acres in Hendry, Glades, and Palm Beaclh
counties. It is the country’s largest producer of sugarcane
and refined cane sugar and cne of Florida’s major producers of
oranges and orange Jjuice products. SBG Farms, Inc. is a
Florida corporation and wholly-owned subsidiary of United

States Sugar Corporation.

JURISDICTION AND VENUE

5. This Court has jurisdiction over this matter
pursuant to Sections 26.012 and 86.011, Florida Statutes

{2008) .



6. The amount in controversy in this action excseds

$15,000, exclusive of interest, costs, and attorneys' fees.

7. Venue is proper in this Court pursuant to Sections
47.011 and 47.051, Florida Statutes, in that U.S. Sugar does
business in Palm Beach County, the causes of action accrued in
Paim Beaéh County, and the property which is the subject of
the contract at issue in this case is located in Palm Beach

County.

8. Florida Rock was. required to employ the undersigned
attorneys to enforce the terms of the Agreement and has agreed

to pay them a reasonable fee for their services.

CENERAL ATLEGATIONS

Background

9. All conditions precedent to this action have been

satisfied or waived.

10. This action arises out of a contractual relationship
between Florida Rock and U.S. Sugar pursuant to the terms of
a Mining and Excavation Lease Agreement dated October 1, 2006.
U.S. Sugar and its counsel primarily drafted the Agreement.

Because the Agreement contains a confidentiality provision



which provides in part that beforé the Agreement can be
disclosed in a judiecial proceeding, the other party must be
provided prior notice (Section 42), the Agreement is not
attached to this Complaint. Should ©.8. Sugar make no
objection to its disclosure within twenty (20} days of service
of this complaint, a copy of the Agreement will Ee promptiy
filed with the Court. A copy of the Memorandum of Lease, as
filed in the Official Records of the Clerk of Palm Beach
County, Florida, which contains the legal description of the
property éubject to the Agreement (the “Leased Premises”), is

attached hereto as Exhibit A.

11. Under the terms of the Agreement  (Section 6.1}, the
parties recognized that the zoning classification of the
Leased Premises must be changed and that various governmental
permits and approvals were required before Florida Rock could
engage in mining activities (collectively “Approvals”). The
parties jointly ap;.)iied'for and worked together initially to
secure all necessary Approvéls. Under the Agreement, Florida
Rock assumed “sole and exclusive responsibility to obtain all

Approvals.” (Id.)

12. The Agreement provides for a Permitting Period, to

run from October 1, 2006 to December 31, 2008 {(together with



an extension of up to eighteen (18) menths if Florida Rock is
in the process and is diligently attempting to obtain all
Approvals); a Construction Period of twelve (12} months after
receipt. of all Approvals; and a Lease Period of forty (40)

years thereafter.

13. The Agreement provides that Florida Rock wouid
“apply for and obtain the Approvals and use its best efforts
to obtain same”™ by December 31, 2008. The Agreement further
provides U.S. Sugar with discretionary authority, without
providing any defined standards, to extend the Permitting
Period for up to an additional eighteen (18) months if Florida
Rock was “diligently attempting to obtain all Approvals, and
in U.S. Sugar’s reasonable opinion that all Approvals will
likely be obtained.” (Section 6.2.) That Section reads in

full as follows:

6.2 Deadline to File for and Obtain
Approvals. By December 31, 2008
(“Permitting Period”}, Florida Rock will
apply for and obtain the Approvals and
use its best efforts to obtain same. At
anytime during the Permitting Period,
Florida Rock may terminate this
Agreement. If Florida Rock does not
obtain all necessary Approvals by the end
of the Permitting Period, then this
agreement shall automatically terminate;
provided, however, that if Florida Rock
is diligently attempting to obtain all




Approvals, and in U.S. Sugar’s reasonable
opinion that all Approvals will likely be
obtained, tlen U.S. Sugar will extend the
Permitting Period until such time that
U.S. Sugar believes that it is unlikely
that Approvals - will be  obtained;
provided, however, that such extension
shall not exceed a period of eighteen
{18) months.

14. With respect to U.S. Sugar’s right to terminate the
Agreement: in the event Florida Rock has not obtained all
Approvals within the Permitting Period, the Agreement provides
as follows:
21.2 Upon ninety (90) days notice, U.S.
Sugar may terminate this Agreement 1f
Florida Rock has not obtained all
Approvals required to commence Mining
Activities by the end of the Permitting
Period.

To date, U.S. Sugar has not provided Florida Rock with a

ninety (20) day notice as required by Section 21.2 of the

Agreement.

15, U.s. Sugar has no right to assign the Agreement,

except to a wholly-owned subsidiary (Section 20).



Florida Rock’s Pursuit of the Approvals

16. Since the Agreemert was executed, Florida Rock has
diligently attempted to obtain all necessary Approvals from
local, state, and federal authorities. To date, Florida Rock
hias expended more than §1.4 million in securing the Approvals
necessary to engage in mining activities on the Leased

Premises.

17. In order for Florida Rock to fulfill the conditions
of the Agreement and begin mining under the Agreement, Florida
Rock was required to obtain, and has obtained, the following

Approvals:

a. General Permit for Sand and Limestone Mines
from the Florida Department of Environmental Protection
{“EFDER") . The Permit was issued by the FDEP effective

December 17, 2008 (copy attached as Exhibit B);

b. Construction Mining Permit (Blasting) from the
State of Florida Department of Financial Services, Division of
State Fire Marshal. The Permit was issued on Movember 18,

2008 {copy attached as Exhibit C);



c. Zoning Resolution Approving Class A Conditional
Use by the Palm Beach County Board of County Commissioners.
The Resolution was adopted and filed with the Clerk of the
Palm Beach County Board of County Commissioners on April 24,

2008 (copy attached as Exhibit D}; and

d. Environr;tental Regource Permit (“ERP”) from the
FDEP. The Wotice of Intent to issue ERP was signed by the
F¥DEP’s Deputy Director of the Division of Water Resources
Managemént, Richard Cantrell, on December 22, 2008 (copy

attached as Exhibit E).

18. The Approvals currently pending and anticipated to

be issued shortly are:

a. Final Site Plan DRO Approval from the Palm
Beach County Board of County Commissioners. The applicatien
was submitted on June 18, 2008; final approval was contingent
on issuance of the ERP (Notice of Intent to issue ERP was

issued December 22, 2008); and

b. Water Use Permit from the South Florida Water
Management District ("SFWMD”) . The application was deemed
complete by the SEWMD on December 18, 2008, pending issuance

of the ERP (see Exhibit F).



19. Inasmuch as FDEP, on December 22, 2008,. has now
given its Notice of Intent to issue the Environmental Resource
Permit, Florida Rock anticipates the Final Site Plan DRO
Apprbval and Water Use Permit from SFWMD should be forthcoming

shortly.

20. The State of Flofida has rendered its opinion that
the lands at issue are not considered wetlands or waters of
the State of Florida ({see Exhibit E). Because the Leased
Property qualifies as prior converted cropland, and pursuant
to 33 C.F.R. § 328.3(a)(B), 1is excluded from the Corps’
jurisdiction under regulatory definition of *water of the
United States,” a Section 404 permit is not required for any
of the proposed mining activities. Florida Rock has, however,
out of an abundance of caution, submitted to the United States
Army Corps of Engineers, and there ig currently pending, a

request for an Approval Jurisdictional Determination.

21. Throughout the permitting process, Fleorida Rock has
kept U.S. BSugar and its representatives advised of 1its
extensive efforts to obtain all Approvals required within the
Permitting Period. Recognizing that it has secured the
primary Approvals necessary, and that the remaining Approvals

are likely to be forthcoming in the near future, Florida

10



Rock’s counsel, Alan J. Ciklin, sent a letter to U.S. Sugar on
December 17, 2008 bringing it up to date on the status of all
Approvals and requesting an extension, not exceeding eighteen
(18) months, as authorized under Section 6.2 of the Agreement

(copy attached as Exhibit G}.

22. In response, Florida Rock received a letter dated
December 19, 2008 from U.S. Sugar’'s legal counsel reciuesting
delivery of extensive files, most of which are immaterial to
a good faith determination as to whether the two Approvals not
yet received are “likely [to] be obtained,” as provided by the
Agreement (copy attached as Exhibit H}. For example, U.S.

Sugar’s letter demands with respect to permits already issued:

[Alny correspondence, notes of meetings,
minutes, electronic mails, diary entries,
telephone logs or messages, attendance
lists, data, analysis, memoranda, notes,
official staff report (s) or
recommendations, or other documents,
papers, letters, maps, books, tapes,
photographs, films, sound recordings,
data processing software, or other
material, regardless of the physical
form, characteristics, or means of
transmission, made or received whether
kept in hard copy or in electronic
format, whether final or in draft form.

1l



23. Further the letter states that 1f the material
requested is not received, or not reviewed by U.S. Sugar

“prior to December 31st, then the Lease shall terminate.”

24. The letter from U.S. Sugar is nothing more than a
subterfuge to enable U.S..Sugar to have a claimed basis to
terminate the contract, ignoring its obligation to exercise
good faith and fair dealing in making a discretionary judgment
under Florida law; ignoring the requirements of Section 21.2
requiring ninety (80) days notice of termination; ignoring the
several events of Force Majeure which mandate extensions under
Section 27: and acting in .its own economic interest as the
result of the recent commitment of the State of Florida to pay
U.S. Sugar a total of $1.34 billion for the purchase of in
excess of- 182,000 acres of land {including the ILeased
Premises), but only on the condition that the Agreement with

Florida Rock is no longer in force.

25. The letter response from U.S. Sugar compelled
Florida Rock to proceed with the instant action prior to the

claimed termination of the Rgreement on December 31, 2008.

12



The State of Florida’s
Purchase of U.S. Sugar’s Yand

26. On June 24, 2008, Governor Charlie Crist announced
that the State of Florida, through the SFWMD, would begin
negotlating an agreement to_acquire lands owned by U.S. Sugar
for Everglades restoration, which includes the Leased
Premises. The proposal called for U.S. Sugar to xe_tain
ownership of the land and facilities and continue its

operations for a period of at least seven yeaxrs.

27. On June 30, 2008, the SFWMD's Governing Board
ratified the Statement of Principles Qigned by SFWMD and U.S.
Sugar authorizing SFWMD to begin negotiations and conduct due
diligence. From the outseﬁ, the Board members and staff 6f
the SFWMD made it clear that they would not permit Florida
Rock to engage in mining activities on the property acquired
despite the existenée of the Agreement granting Florida Rock
exclusive mining rights on the Leased Premises for forty

years.

28. U.S. Sugar's Board, on December 8, 2008, approved an
agreement to sell in excess of 182,000 acres {including the

Leased Premises) to the SEWMD.

13



29. The two land value appraisers employed by the SFWMD
valued the mining acreage (based on its potential use for
mining), including the Leased Premises, at approximately
$24,000 per acre (Banting - $27,500; Sewell - $20,000}, or
almost five times +the value of the agricultural acreage

(Ranting - $4,500; Sewell - $6,255).

30. On December 16, 2008, the SFWMD’'s Governing Board
voted four t¢ three to accépt the proposal-to acquire more
than 182,000 acres of land owned by U.5. Sugar, including the
Leased Premises, for a purchase price of $1.34 billion. The
Governing Board further took action specifically rejecting the
October 1, 2006 Agreement between Florida Rock and U.S. Sugar
declaring that Florida Rock’s Rgreement would “not be accepted
as an assumed lease” under the SFWMD's agreement with U.S.

Sugar (see Exhibit I).

31. U.S. Sugar approved the changes to the purchase and
sale agreement with the SEFWMD on December 22, 2008 (Exhibit
J), and the amended agreement was executed by the Chair of the

SFAMD on December 23, 2008 (Exhibit K}.

32. Despite declaring that it would not accept the

mining lease with Florida Rock, or otherwise permit mining on

14



the Leased Premises, the SFWMD did not reduce the purchaée
price it has agreed to pay for U.S5. Sugar’'s land. Thus, U.S.
Sugar will receive from the SFWMD §$142 million more for the
Leased Premises than their own appraisals valued that acreage
as non-mining property (7,500 acres at 524,000 v. 7,500 acres

at §5,000;).

33. Accordingly, if U.S. Sugar is successful in
terminating the Agreement with ¥Florida Rock: a} it will not
be required to wait and receive its royalty payments from the
Leased Premises over a forty-year period; b) it will continue
to operate its business for at least seven years; and c) it
will receive from the SEWMD é1.34 billion, including over $142
million more for the Leased Premises than the SFWMD appraigsers

say it is currently worth.

The Force Majeure Events

34. By its terms, the Agreement provides for extensions
for performance of any contractual provision prevented or
delayed by a Force Majeure event, provided notice is given to
the other party (Section 27). Several Force Majeure events
have occurred and been noticed te U.3. Sugar pursuant to the

terms of the Agreement.

15



35. The Force Majeure events which have occurred and
been noticed to U.S5. Sugar by the letters of Florida Rock's
legal counsel, Alan J. Ciklin, include, but are not limited
to, litigation challenging permit approvals; announced
opposition by SFWMD officials to mining on property it
intended to acguire; challenges by the Department of
Environmental Protection (Exhibit L - letter dated June 26,
2008); demands by the United States Environmental Protection
Agency Lor a regional Environmental Impact Statement (Exhibit
M - letter dated July 21, 2008); and delays providing Florida -
Rock with the MNotice of Intent to issue the FDEP permit

(Exhibit N - letter dated Decaember 1, 2008).

36. Each of these events under the Agreement require
mandatory extensions of the time pericds provided, including

the Permitting Period.

CQUNT T
{Breach of Contract - § 6.2}

37. Florida Rock adopts and realleges paragraphs 1

through 36 as though fully set forth herein.

38. U.S5. Sugar’s actions as described herein constitute

a breach of the Agreement.

1%



39. Section 6.2 of the Agreement grants to U.S. Sugar
authority to make a discretionary decision without providing
any defined standards. In such an instance, Florida law
{which governs this Agreement - Section 30) provides for an
implied covenant of good faith and fair dealing designed to
protect the contracting parties’ reasonable expectations and
limit +the party who possesses the discretion to act
cépriciousiy to contravene the reasonable contractual

expectations of the other party.

40. U©.S. Sugar has breached the implied covenant Sf good
faith and fair dealing contained in Section 6.2 in refusing to
extend the Permitting Period based on the information already
provided to it and in declaring that the “Lease shall
terminate [on December 31, 2008].7 By its action, U.S. Sugar
has undermined the Agreemént’s basic purpose, frustrating
Florida Rock’s ability to perform its o};_)ligations under the
Agreement, and depriving Florida Rock of the essential

benefits for which it had bargained.

41. Florida Rock expended considerable sums in
reasonable reliance upon U.S. Sugar’s express promises and

good faith in entering into the Agreement.

17



42. U.S. Sugar’s breach of its duty of good faith and
fair dealing under Section 6.2 has caused damage to Florida
Rock and will continue to cause damage throughout the period

of the Agreement.

WHEREFORE, Plaintiff Florida Rock Industries, Inc.
demands <judgment against Defendants United States Sugar
Coxporation and SBG Farms, Inc. for damages, interest,
attorneys’ fees, and the costs of this action, and any other
such relief that the Court deems just and equitable.

COUNT IX
{Breach of Contract - § 21.2)

43. Florida Rock adopts and realleges paragraphs 1

through 36 as though fully set forth herein.

44. By its letter of December 13, 2008 {Exhibit H), U.S.
Sugar has indicated that the Agreement will terminate on
December 31, 2008 unless it chooses to extend the Permitting

Period.

45. Section 21.2 of the Agreement, prepared by U.S.
Sugar and its counsel, unequivocally provides that “if Florida
Rock has not obtained all Approvals required to comeence

Mining Activities by the end of the Permitting Period,” U.S.

18



Sugar may terminate the Agreement only upon giving Florida

Rock ninety (90) days notice.

46. U.S. Sugar has not given Florida Rock ninety (90)

days notice as required by the Agreement.

47. U.S. Sugar’s actions as described herein constitute

a breach of the Agreement.

48. U.S. Sugar’s breach of the Agreement has caused, and
will continue to cause, severe economic losses and damages to

Florida Rock.

WHEREFORE, Plaintiff Floridg Rock Industries, Inc.
demands Jjudgment against Defendants United Statess Sugar
Corporation and SBG Farmg, Inc. for damages, interest,
attorneys’ fees, and the costs of this action, and any other
such relief that the Court deems just and equitable.

COUNT IIT
{(Anticipatory Breach of Cantract)

49. Florida Rock adopts and realleges paragraphs 1

through 36 as though fully set forth herein.

19



50. U.S. Sugar‘s dctions as described herein constitute
an anticipatory breach of the Agreement with Florida Rock

while it was in effect.

51. U.S. Sugar, acting through its Board of Directors,
breached the Agreement: a) on or about Ju#e 24, 2008 by
entering into a Statement of Principles for the Acquisition of
U.S. Sugar Property (including the Leased Prenises) for $1.34
billion, with the SFWMD and Charlie Crist, Governor of the
State of Florida, stating that it would assign “Lands leased”
to the SFWMD despite the fact that the Agreement with Florida
Rock prohibited such an assignment; and b) on or about
December 8, 2008, approving an agreement with SFWMD for the
“sale of in excess of 182,000 acres of land, including the
Leased Premises, then knowing that the SEWMD had declared that
it would pnot permit mining activities on the Leased Premises

as required by the Agreement with Florida Rock.

52. Further U.S. Sugar breached the Agreement while it
was in effect by approving and executing the amended purchase
and sale agreement with the SFWMD on December 22 and 23, 2008,
after the Governing Board of the SFWMD had taken formal action
to declare that the October 1, 2006 Agreement bhetween U.S5.

Sugar and Florida Rock would “not be accepted as an assumed

20



lease,” thereby precluding U.S. Sugar from honoring its

obligations under the Agreement.

53. U.S. Sugar’s actions as described herein constitute

a breach of the Agreement. -

54. U.S. Sugar’s breach of the Agreement has caused, and
will continue to cause, severe economic¢ losses and damages to

Florida Rock.

WHEREFORE, Plaintiff Florida Rock Industries, Inc.
demands Jjudgment against Defendants United States Sugar
Corporation and SBG Farms, Inc. for damages, interest,
attorneys’ fees, and the costs of this action, and any other
such relief that the Court deems just and equitable.

COUNT IV
{Declaratory Judgmeant)

55. Florida Rock adepts and realleges paragraphs 1

through 36 as though fully set forth herein.

56. There 1is an actual, substantial, and immediate
dispute between Florida Rock and U.3. Sugar concerning the

interpretation of the Agreement. By reason of this dispute,

21



Florida Rock is in great doubt as to its rights and

obligations under the Agreement.

57. Those items of dispute with respect to the

interpretation of the Agreement include:

a. Whether U.S. Sugar acted reasonably and in good
faith under the circumstances in not granting Florida Rock an
extension of up to eighteen (18} months under Section 6.2 of

the Agreement;

b. Whether the Agreement terminates under Sectlon
6.2 on December 31, 2008, if all Approvals are not cbtained,
or whether U.S. Sugar is required to give ninety (90) days

notice to effectunate termination under Section 21.2; and

C. Whether the various Force Majeure events, as to
which Florida Rock has given notice, require U.S. Sugar to
extend the December 31, 2008 deadline, and if so by what

amount.

WHEREFORE, Plaintiff Florida Rock Industries, Inc.

demands judgment:

a. Declaring that U.S. S3ugar has breached the

Agreement;

22



b. Declaring that U.S. Sugar is required to extend
the Permitting Period for a period of up to eighteen (18)
months following the expiration of each of the noticed Force

Majeure events;

c. Declaring that U.5. Sugar is reguired to
exclude the Leased Premises from any sale of its property to

SFWMD; and

d. Awarding Florida Rock damages agalnst U.5.
Sugar including interest and the costs of this action,
including reasonable attorneys' fees, and any other such

relief that the Court deems just and proper.
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BEDRLL, DITTMAR, DeVAULT, PILLANS & COXE
Professional Association

e

JohrVA. DeVault, III
Florida Bar HNo. 103979

The Bedell Building

101 Zast Adams Street.
Jacksonville, Florida 32202
Telephone: (3%04) 353-0211
Facsimile: (804) 353-9307

and

CASEY CIKLIN LUBITZ MARTENS & O’ CONNELL
Alan Jay Ciklin
Florida Bar No. 136358
515 North Flagler Drive, Sulte 1700
West Palm Beach, Florida 33401
Telephone: (561} 832-5300
Facsimile: (561) 820-0381

Counsel for Plaintiff Florida Rock
Industries, Inc.
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i MEMORANDUM OF LEASE

: ORANDUM OF LEASE is dated ag of Qctober 1, 2006 by and between
UNITED TES SUGAR CORPORATION, a Delaware corporation, SBG FARMS, INC,,
a Florida co ion and wholly-owned subsidiacy of United States Sogar Corporation (fopether,
“U.S. Supar”™) ORIDA ROCK INDUSTRIES, INC., a Florida corporation (FRI™).

" 3

For afid in cons'i@ion of the mutnal covenants, apreehents; énd conditions set forth in that
certain Mining and@avaﬁun Lease Agroement beiween United States Sugar Corporation, SBG
Farms, Inc., (logethér, “U.5. Sugar®), and Florida Rock Todustries, Inc. (FRI), dated as of-
October 1, 2006 (the L &lge™), U.8. Sugar grants to FRI, its successors and permitfed assigns,
the exclusive right to oB mining and excavation opecations and related activities in
accordamnee with all teras-conditions of the Lease, which are incorporated berein by this .

(s Tocated in Palm Beach County, Flocida, as further described
on Exhibit A attached hereto (@isf ipased Premises™).

1. Dateof Term Nt October 1, 2006.

2 Tems Pty (40) yeas'Gom the dafS all Approvals (as hereinafier defined) are
obtained, mless terminated sooner 2 ‘(;’Ii ided in'the Lease, As further provided in the Lease,
various governmental permits and appréall (collectively, “Approvals”) must be obtained before

FRY can commence construction of its

agiiles and equipment. FRI shall have until Docember
31, 2008 (the “Permitting Period™) to profigethe Approvals, subject fo further exiension not to

i Use: FRY bas the right to conduct mining operations on the Lensed Premises. Except as
‘ommmﬁmmmm,mmmmmmmmwmmm
trapsported via sail by SouthCentral Florida Express, loc., 2 Florida corporation, 2 wholly-ewned
subsidiary of U.S5. Sugar.

4. - Memorandom:  This Memorandum of Lease is execated and delivered by ULS. Sugar
and FRY solely for the purpose of recording in the Public Reconds of Palm. Beach County,
Florida, notice of the existence of the Lease, and consequently, nothing comfeined in this
Memorandum shall be construed to change or alter the terms, conditions, or provisions of the
Lease and refierences shall be made to the Lease itself of its ters, conditions, and provisions and
the ftent of U.S. Sugar and FRI regarding the Leased Premises and the fexms ing fhereto. In
the event of any inconsistency between the tenms of this Memosandum of Lease and the terms of
the Lease, the terms of the Lease shall comtrol

 EXHIBIT |
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IN WITNESS WHEREOF, the partics hereto have execnted this Memorandum of Lease
a5 ef the dates set forth in theix respective acknowledgments. .

United States Sugar Corporation, a Delaware
corporation

By: M

Name: ?M O _AemenH E3G .,

Title: [i7 8 ff&ﬁ"ﬁﬁ’@ (B A AL

STATE OF FLORIDA( &

was acknowledﬁed before me this Qéé__day of

The foregoing DA
J' L 2008 bREAILN Almad as ﬁj_é‘ﬁt #ffﬂffj of United Stafes
Sngar goxporaﬁon, a Delawate chrporation, on behalf of the corporation. He is () personally

known to me or (%ﬂs prodnce v i | FL 08]3‘4 driver’s license as idenﬁﬁcaﬁﬂ'ﬂ.

Signatures Continued on Following Pages
2z
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SBG Fatms, Ine., a Flpra

By
Name: ~ MACeolm 3. ﬁﬂﬂ%"ffz.
Title: Vi /. 2EESIDENT

The _@

Yoo istrom : ', beft this /Ofh day of
Winizens Wi f " ™ oS0 Fums,

Inc., a Florida corpo: behalf of the coiporation. e s { ) persorally known to me or
has produced 2 corrent T, driver’s license as identification,

< = )
% lic, State of Florida

No! int Names i,

< i '_ l:\To. , -\

é My Commission expires:

Sigreatures Contimeed on Following Page
3
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Signed, sealed and defivered
in the presence of:

i O Cably Florida Rock Industries, Inc., a Flordda

db; Thwet &, Qallpe corporanon

rY Q .

o Orl7 By MZI/@—

Print: ARES FlThow sien S Bakeet
Tttle. cesident

STATE OF F{:ﬁf. A ‘Obama-
.COUNTY OF
is
The foregm@ frument  'was acknowiedged before me this 162 = day of
Taly 9@ Thonpcon S-BakerBas “Preoident . of Florida Rock
Tndustrief, Inc., 2 Flon rauon, on behalf of the corporation. He is (¥ persenally known to
me or (} bas produccd a dnvar s license as identification,

@) otary ﬁlm Statf: ofHerd&- E‘Fa-b.um- oot lacge-

otary Print Name:” Rebbie. €. Sto rey
pmmission No. 2oo4f722,
Ay Commission expires:
Notary Stamp or Seal)

o

i/
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Exhibit A
Description of the Premisey

[Attached]

@
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EXHIBIT “A” T0O THE MINING AND EXCAVATION LEASE AGREEMENT

A DESCRIPTION OF THE “LEASED PREMISES”
2 -
All Jerty owaed by United States Sugar Corporation or SBG Farms, Inc. in the following
twelve ections:

O
a %’I}j'owmhip 44 Sonth, Range 35 East, Sections 23, 24, 25, 26, 35, and 36; and
b. 'I' wiiship 44 South, Range 36 East, Sections 19, 20, 29, 30, 31, and 32

il

1]
[}
b OO
4
o
1
—_— V) - ]
a , %‘W 13 ’
koGERE ROT L N  f ]
= ..‘. = t
o] =* wr] =l n a4 = = {
el ]
24 = 2 - b4 fo 22
ay = o
] 9
us -3 x Er} x3 Y X B3 =235
1945 ] I =
T455 1 - ES
2 b s f s ‘5 3 2 1 . s 5 3 P
§ ] FORTER AU ST Wi | o
12 1z » i = 1B n [} ? e sruowoege |
1 CPIDLDGY b RIS = AR (LI Trokt, | 0T

Page 23,0f 254 -4 4/1’549[‘/
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Florida Department of | Govenor

Chanlie Crist
Environmental Protection Jedf Kottkamnp
L. Govemor
Southeast District Office
400 M. Congress Avenue, Suite 200 Michael W, Sole
‘West Palm Beach, Florida 33401 Secrebary
Southeast Distdct Office (561) 681-6600
ELECTRONIC CORRESFONDENCE
December 17, 2008
M. Thomspson, S. Baker II, President Palm Beach Conty
Vulcan Matesials Company {W - Florida Rock Indusiries, Inc. - Proposed
"Florida Rock Division Lake Harbor Quarry in Western Palm Beach
P.0.Box 4667 County, Limestons Mine Processing
Tacksonville, Florida 32757 ‘Wastewater Retention Facility

 Bmail address; (none - send by regular mail) - DEP File No.: FLA599492-001-TWF/GC

RE: 660 General Permit for a Sand and Limesione Mines (Firit-Time Permit) )
FL Rock Ind-Y.ake Harbor Quacey; ID No: FLA599492; off CR 827 & 5 miles SW of South Bay
General Permit Coverage Bffective Date: Decentber 17, 2008
General Permit Coverage Expiration Date: December 16,2013

Dear Mr, Baker:

The Department has received on October 24, 2008, your redquest filed under the Sand and
Limestone Mines General Permit Notification form (DEP Form 62-660.900(6)), for first-time
usage ofthe Chapter 62-660 Gencral Permit for the named quarry project, as provided in Rule
62-660.804, Florida Administrative Code (F.A.C) Additional project information was received
on Deceniber 1, 2008. A single time waiver extending the application review time fo December
17,2008, was also filed by the applicant on November 18, 2008.

. The Departmént has complefed its reviow and is mot at this fime objecting fo your nsage of
such general permit, Please be advised that you ace required to ahide by ali the generat
condifions for general permit provided in F.A.C. Rule §2-4.340, and the applicable scctions of
the dand.and lfmestone mities general permit rle provided in P.A.C. Rule 62-660.804. Coples
of the two cited rules aye aftached to this letter for your reference.

Permit Limitation - This pasticular 660 General Permit anthorizes only the construction and
operation of a retention system, for stosage, percolation-disposal and recycing activities of
aggregate processing wastewater (mine tailings) generated from processing - Le., crushing,
washing, screening, classifying, transporting, etc. of the raw excavated materials, and related
stormwater runoff. (Note: The 660 General Peymit is distinguished from the Department’s
Environmental Resource Permit (ERP) for the same project, carrently being processed by the
Bureas of Mine Reclamation nnder ERP application file no. 0282952-001. According to the
burean, the ERP application was deemed complete on Octaber 20, 2008. The ERP perwit, when
issued, will regulate the overall environmental resources, including all surface water and
stormwater management issues for the extire mine project.)

£ ExHBIT
B

“More Protection, Less Frocess”
wuns.dep. stcte flus



Mr. Thormpson §. Baker I, President

Florida Rock Division

Vulcan Materials Company
':':“_‘,v':."-rPagc 2-' e

" The general pennit is valid for a tefm of five (5) years from the effective date of coverage
stafed above, The request for contimued use of the general ponmit must be filed at Teast thirty
< - (30) ddys before he current pemait expires. This letter also serves as the required aotice of
exemption from groundwater ruonitoring, as relates 1o fie aggregate processing aspect of the .
.+ pperaffen.

o Project Descriptions:

- Geographic Location - The entire quarry project property encopasses approximately 7,629

. -~ atres, all an properties owned by the U.8. Sngar Corporation, and located within the following
sontiguous geographical areas in western Patm Beach Cownty: (1) Section 23-26, and 35-36 in
T448 and R35E; and (2) Sections 19-20, and 29-32 In T445 and R36E. The rectangnlsr shaped
site is located approximately 4.5 miles southwest of South Bay, and on the immediate north side
of CR 827 (Bolles CansHL-21 Road). Its southeast comer is approximately 2.6 miles west of the
jnnction of U.S. Highway 27 and CR 827. The western Hit of the site lies about one mile east
of the Miami Canal ([-25). The project site at present remains an acfive sugar cane field, Asof
November 2008, site preparation activities for the mine project, or construction of the aggregate
processing facilities, have not been inifiated.

Mining Acfivity Descrijstions ~ The proposcd quarry mius site will be divided into sevanty
(70) approximately 100-acre phases. Mining will be progressing at a rate of approximetely one
100-sicre phase each year, and in ascending order sequence, to attzin a totat mine lifs of close o
70 years. Meost of fhe 100-acre phases are Inid out in a similar fong narrow strip pattem, with the
cast-west length 549,500 feet and the north-souffy width at about 420 feet. The initial mining
activity will mostly be losated near the north-cenitral section of the site. Al of the 100-acre
phases will be excavated to a depth of approximately 30 fect below the existing grade, orto
elevation of -20 feet, NGVD, Existing natural grads is af an average elzvation of +10 feet,
NGVD. The mines will be excavaled in the wet or below groundwater table by draglines, and
with no dewatering, and the excavated materials fransported by dump trucks to the ceartral
aggregate processing plant. At this time, two (2) such central processtog plants, each stationed
inside 2 150-acze bermed footprint area, are conteruplated for the project. The first processing
plant will be constructed at the commencement of mine operetion. The second processing plant
will likely be constructed during the latter closing phase of the operation. '

Processing Plant - The final design of the aggregate processing plant operation, as related to
selection of the processing equipment, process materials flow schematics, and general plant
layout, efc., is siill a design work in progress af this thme. Itis anficipated the processing plant
design would be finalized in approximately sbx(6) months before commencement of mining. At
this time, it is anticipated the provessing plant will be of a tditional design, and likely consist of
the standard components that support the basic fimetions of rew roaterials receiving arca; grirely
sereen and primary crusher; primary screen tower; classifying tank and screw classifior for sand



Mr. Thompson S. Baker IJ, President
Florida Rock Division

o . Vulcan Materials Company

s oA :"'73’__"’?5"["'3‘:55‘5:‘3'?“ R el

" recovery; and for other valuable fines reclsmation. Procsssod materials will be defivered to exd
.. sers by raffroad-or by frocks. )

.. © Thefinished grade elevation for the entire processing arca will semain at the existing grade
.. .of +10 feet, NGVD. The outer perimeter for the enfire mine site, including active and old p_Jjne .-
_+ pits; processing area, processing wastewater and stormwater retention systems, willbe .
.. ~. * smrounded bya minfmum 2 to 3-foot tall earth berm, that isolates the mining operation from the
_ . - suiounding agricultoral land. Insidedhe mine, the 150-acre agéregate processing arca will also
. 7 besurrounded by another inferral 2-foot high perimeter bewn. Co .

Processing plant supply water will be withdrawn from the mine pit basin, or the temporary
failings setfling pond initially, via three pumps with a total daily punping capacity of 12 MGD.
Process wastewater will be refurned via two pumps, together alss rated et 12 MGD, from the
ageregate processing plant to a temporary tailings. setting poud. The tailings setfling pond can. .
alss be drafned back info the active mine pit if necessary. Stormwater ronoff collected within
the processing area will intially be transforred to a separate temporary stormwater refention
pond, via & separate stormwater punp. Seasonal high water table (SHWT) elevation far the
project area is estimated at +7.5 feet, NGVD.

. Teilings and Stormwater Retention Ponds Desipn - The process wastewater (tailings) will
eventually be rotained in an approximately 62.4-acse finished mine pit, after the inifial mine pit
gxcavation scheduled in Year 1 is completed. Tn the beginning stage, and befors the new mire is
ecavated, process wastewater will initially be retained in a 10-acre temporary tailings refeation
and setiling pond. This temporary tailings pond is desigred so that the settled water can be
contimously withdrawn (recycled) for plant usage at the downstream end, and the excess wafer
in storage can be drained back into the active mine pit. The temporacy teilings pond will be
excavated by romoving several feet of overburden soils, and b surounded by a 2-foot high
petimeter berra, to ensure it conld provide a mininm. one-day settling time for the.returned

wastewater. Jn addition, depth to the water table at the temporary tailings pond will be
mainfained at least a foot below the existing 10,0 feet, NGVD, elevation, to ensure there will be
adequate storage for rainfall under the 25-year/24-hour storm cvent at all time. The temporary -
tailings pond mzy also be excavated deeper if additional settling time is desired. Stormywater
collected within the bermed processing aves will be routed fo 2 central point, and pumped to 2
separate 50-acre temporaty stormwater retention pond, enhanced with a 3-foot tall perimetor
berm. At the carrent retention pond botiom elévation of+10 feet, NGVD (with no excavafion of
averburden soils), the temporary stormwater pond is designed to provide a mininmpm 1.5 feef of
freeboard, compared to the lowest perimeter term elevation of +13.4 feet, NGVD), under a 25~
year/24-hour storm event,

Once the initial 62.4-acre mine pit excavatien is compleied, both the 10-acxe tmposary
tailings settling pond and 50-acre temporary stormwater retention pond will be removed, and all
processing wastewater and stormwater will be routed to a centrat retura-canal system that will



M. Thompson S. Baker JE, Presideat
Floridg Rock Division

- Volean Materizls Company e et s
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drain back into the finished mine pit. It is estimated that the 62.4-acre final tailings pond (the
newly finished mine pity will provide a minfimen 0.84 and 2.84 feet of frechoard, compared
 * respectively to the finished grade and perimeter bem elevations of +10.0 and 2 feef, NGVD,
_ under & 23-year/24-hour storm event with the pond stage estimated at £9.16 feet, NGVD.

Miscellaneons - The applicant has inchided in their submittal a Best Management Practices
(BMP), inclnding several sections that were provided to conform with the specific BMP confent
‘equirements listed under the 660 General Perinit rule. This General Permit does not require ary
niew proundwater monitoring for activities in relation to aggregates processing, on grovids thut -
110.chemicals are being volved in the processing activities, nor are those activities likely fo
contribute to any new pollutants that are not already presgnt in the ambieat promdwater. We
wetie informed by staffs in the Bureau of Mine Reclamation, that the ERP Permit, currently
processed inder application file no. 0282952-001, when fssued, will definitely include a
comprehensive groundwater moniforing program for the mine project. That monjtoring
propram tentatively will consist of at least nine (9) monitoring wells, with five (5) of them
Tocgied at the perimeter of the site, and fhie ramaining four (4) located internally at tho rhine,

If)"ou have questions please call Paul Szo at (361)681-6747 or eanail pant sze@dep.state.flus.

Sincerely,

k Bﬁ -G. = .1pte
Water Facilities Program Admini r
Southeast District

" LB/FP/PS:sFLA599492-001-TWEGC.doc/660gp

Enclosure; 1. Sand and Limestone Mines General Permit Rule (Rule 62-660.804, FAC)
: 2. General Conditions (Rule 62-4.540, FAC)

RS



M. Thompsen 8. Baker X, President
Florida Rock Division
. Vuleen Materials Company
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FILING AND ACKNOWLEDGMENT

’ > FILED, on this date, under secfion 120.52(7), Florida Staffes, with the designated
AL De?mm Clerk, receipt of which is hereby acknowledged.

o | Clo] et

CERTIFICATE OF SERVICE

The undersigned duly designated deputy agency clerk hereby certifies that this NOTICE OF
GENBRAL PERMIT (coverage letier) and all copies were fransmitted before the close of

business on  December 17, 2008 to the listed persons.
gc:  Todd Brown, DEP/WPB _ email to: Todd.Brown@dep.staie fius
" Gail Ridgeway, Florida Rock/Miami email o RidgewayG@VMCinail.com
Chryl DeCrenza, LPG Environmental emailto; (Decrenza@LPGenvironmental.com

Willin Baker, MacVicar, Federico & Lambs  email to: Baker@MFL-inc.com



Rule 62:660.804, F.A.C., Geueral Permit for Sand and Limestone Mines

1 e

(1) General Requircments. This rule authorizes a general pernit for ay person constucting or
. operating a sand or imestone mine designed and operated in accordance with this rule,
provided that all of the conditiops of this rule are met.

{2) This gencral permit shall be subject to the general conditions of Rule 62-4.540, FAC.

" (b} A permittes for a sand or limestone mine general permit shall complete and sabmit to the
Department DEP Form 62-660.900(6); Sand and Limestone Mine Generel Permit
Notification Form, effective 1-2-91, which is adopted and incorporated herein by
reference. This form may be obtained by contacting ths appropriate district office or by
writing the Department of Environmental Protection, Burean of Water Facilities Planning.
and Regalation, 2600 Blair Stons Road, MS 3535, Tallahassee, Florida 323992400, The
general pemmtit will become effective 30 days after Deparfment receipt of the notification
form, unless the Department notifies the permiites that the project does not qualify fora
general permit

{é) 'This general permit does not relieve the permitice of the responsibility for obtainivg a
wetlands resource permmit or any ofber permits required by the Depariment ot auy other
federal, state, o1 Iocal agency.

(d) This gensral permit is ot valid for phosphate, peat, or heavy mineral mining opetations.

{2) Definitions. Terms used in this rule shall have the meaning specified below.

(a) "Limestone mine” means any nmining operation in which the primary resotrce mined is
composed principally of calciun: or magnesium carbopato, which inclodes shelland . .
coquina, along with the associated processing facility, water corfrol system, and setfling
pouds. :

{b) "Pollutants" mean any product defined as a pollutant in Section 206.9923, F.S.

(¢) "Sand mine" means an. area of land from which sand is being mined, along with the
associated processing Facility, water control systern, md settling ponds.

(3) Information Requirements.

{a) The permittee shall submit a site plan, at a suitable scale, which cleatly idenfifies the
ollowing:

1. Locations of discharges and Teceiving waters for storm eventts exceeding a 25-year,
24-hoor storm event.

2. Existing and proposed areas to be mined.
3. Existing and proposed process wastevwater storage areas.

.1~  FL Rook fnd-Lake Harbor Quany/PB Co.
: General Permit No. FLA599492
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Sand aud Limestone Miney Generzl Permit Rirle (cont’d)

L P I N

(b) The facility shall have an excmption from ground water monitoring before use uf this
general permit.

(c) The facility shall have a permitunder Chapter 373, Florida Statntes, for the Management
and Storage of Surface Waters (MSSW), a consumptive use permit, or ong or more letters
of exemption from the Water Mapagement District or delegated agency thathas
juisdiction over the facility. .

(d) The facility shall have filed a notice of mining or intent to mine with the Department of
Environmesital Protection. :

(¢) A Best Management Practices (BMP) Plan shall be developed and implemented for the
facility. The BMP Plan shall prevent or minimijze the potential for the release of
pollutants to waters of the state from ancillary activitics, incleding material storage areas,
plant site nmoff, in-plant transfer, process and miaterial handling areas, and loading and
unloading operations through plant site runofE, spillage or leaks, or drainage from raw
maferial sforage. The BMP Plan shall be subject to the foﬂcwingrequiremaxts-

|8

‘The applicant shall mzintain the BMP Plan at ﬂlefacllltya.nd sha[lmakcﬂleplan
available upon request.

The BMP Plan shall be docuraented in narrative formm, and shall inchude any
necessary plot plans, drawings, or maps. The BMF PIm shall be prepared and -

certified by & professional engineer registered in the State of Florida and shall be

. reviewed by the plant enginecring staff and the plant manager.

The BMP Plan shall identify arcas, systems or components of the facility ihat have s
potential for causing a relesse of poliutants fo waters of the state, due to equipment
failure, improper operation, or natural phenomens such as extreme rafn or winds.

The plan shall include a prediction of the direction, rate of fiow, and total quantity of
pollutants which could be discharged from the fwility as a resulf of equipment

_ fallure, improper operation, or nahiral phenomena such as extreme rain or winds,

The BMP Plan shall establish specific preventative and remedial prooeduxes to
prevent pollutants from reaching waters of the state in amounts which wili cause
viclation of water quality standards.

The BMP Plan shall be modified as necessary whenever there is a change at the
facility which increases the potential for the release of polhwtanis to waters of the
state. .

{4) Design Requirements.

-2- FL Rock Ind-Lake Harbor Quarey/PB Co.
General Permit No, FLAS99492



@ A proﬁ':ssiunal mgﬁmer registered in the State of Florida shall certify that the sand or
fimestone mine is designed to recycle process wastewater and contain process wastowater
and ronoff from stoma events up fo a 25-year, 24-hour storm event. -

@)Aﬂear&tmdmssmmgpmwsswaswwamﬂdmoﬁzbowgmdashd}bccmmd ,‘ '
and maintained in accerdance with good enpineering practices. ’

> (¢} The mine shall be reasonably designed and maintained fo provent emfry of unanthorized
personnel.

- {5) Operatianal Requitoments.

" (&) There shall be no discharge fo surface waters except as 2 result of storms exceeding 425~
year, 24-hour stomm event.

{b) No chemicals, except water conditioners or pH adjusters which have been approved by
the Depariment as not adversely affecting the qualily of the water contained in the mine,
shall be added to the process water used for transporting, washing or pmccssmgofﬂle
sand or limestone.

Specific Anthorify 120.53(1), 403.314, FS.
Law buplemented 120.53(1), 120.55, 403.061, 403.087, 403.088, 403.314, FS.
f_ﬁstory--— New 1-2-91, Amended 4-22-93, Formerly 17-666.804, Amended 12-24-96,

-3- FL Rock Ind-Lake Harbor Quarry/PB8 Co.
Gengral Permit No. FLAS994572
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Rule 62-4.540, F.A.C. Gencral Conditious for Al General Permits

€1) The terms, conditions, requirements, limitations, and restrictions set forth in this Paxt e
"seneral permit condifions™ and are binding upon the permittee, The conditions ate
enforceabls wnder Chapter 403, £.8,

(2) The general permit is valid only for the specific activity indicated. Amy deviation from the
specified activity and the conditions for nudertaking fhat activity shall constifute a violation
of the permit. The permitfee is placed on notice that viclation of the permit may result in
suspension or revocation of the permittee’s use of the general perorit and may cause the
Department o begin legal procecdings.

(3) The general pemmit does not convey any vested rights or any exclusive privileges. It does
not authorize any injery to public or private property nor auy invasjon of personal rights. Tt .
does not anthorize any infringement of federal, stete or local laws or regulafions. It does not
eliminate the necessity for obtafoing any other federal, state or local pomits that may be
required, or allow the permaitics 1o violate any more stringent standards cstablished
federal or Jocal law. . -

(4) The general permit does not relieve the permitee from labilify and penalties when the
constructon or operation. of the penmitted activity causes hatm or injury to human health or
welfire; causes harm or injury to ankmal, plant or aguatic life; or causes ham or injury fo
prapesty. Tt does not allow the permittee fo cause pollntion in contravention of Florida
Statntes and Department rules. :

(5] The general permit convey's no fitle to land or water, Ror does it constitute State recognition

~or acknowledgment of tile. I does not. constifute authority for reclzmation of submered
lands. Only the Board of Trustees of the Inferal Improvement Trast Fand may cxpress
State opinion as fo title.

(6) No general permit shall athosize the use of state owned land without the prior consent of
the Board of Trasfees of the Internal Improvement Trust Fund pursnant to Section 253.77,
E.S.

(7) The general permit may be modified, suspended or revoked in accordance with Chapter 120,
Florida Statutes, if the Secretary determines that there hes been 2 violation of suy of the
termns or conditions of the permit, there has been a violation of state wates quality standards
or state alr quality standards, or the permittes has submitted false, incomplete or inaccurate
data or information. .

(8) The general pe‘mﬁt ¢hall not be transferred to a third pady except pursuant to Rule 52-4.120,
BAC.

(9} The general permit authorizes construction and where applicable cperation of the pesmiited

- s et



Ge:neml Conditions (cnnt’d}' .

(10) The permitiee agrees in using the general permit fo maks every reasonable effort fo conduct
the specific activity or constraction authorized by the general permit in a munner that will
minimize any adverse effects on adjacent property or onpublic use of the adjacent property,
where applicable, and on the environment, including fish, wildlife, natoral resources of the: -

. area, water quality or air quality.

 (11) The permittee agrees in using the general permit to allow 2 duly authorized representative of
the Department aceess to the permitted facility or activity at reasonable times to inspect and
test upor. presentation of credentials or other documents as may be required by law to
determine compliance with the permit and the Department rules, '
" *.. . (12) The permittee agrees to maintain any permitied facility, or activity in good condition and in
accordance with the plans sobmitted fo the department under Rule 62-4.530(1), FA.C.

(13).A permittee's use of a general pesmit is Hmited to five years. However, the permittes may

. . request confinued use of the general permit by notifying the Department pursuant to Rule
62-4.530(1), F.AC.. However, the permittee shall give notice of conttaned use of 2 general
permit thirty days before it expires.

Specific Astharity: 403.814(1), FS. Law Implemented: 253,123, 253.124, 403.061, 403.087,
403.088, 403.702-.73, 403 814, 403 851 - 864, FS. History:New 7-8-82. Amended §-31-88.

Formerly 17-4.540.
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BESCLUTION NO. R-2008- 9708

RESOLUTION APPHOVING ZONING APPLICATION CA-2007-205
(CONTROL NO. 2007-054}
CLASS A CONDITIONAL USE
APPLIGATION OF FLORIDA ROCK INDUSTRIES, INC, 1 S SUGAR CORP
BY CASEY, GIKLIN, LUBITZ, AGENT
(LAKE HAREOR GUARRY)

WHEREAS, the Boaad of Gounly Commissioners, as the goverring body of Palin
Beach County, Floiida, pursuant fo tis authosily vestad in Chapler 163 and Chaplor
;i%vﬁmmsmﬁﬁes, is ahorized and-enpowersd fo consider applications relating o

; and

WHEREAS, the Hoard of Counfy Gommissionors, purstant o Atticle 2
{Davalopmeit Review Process) of U Palm Beach Counly Urifiad Land Develtpmant
Code (Ordinance 2009-067, as amended) fs authorfzed and empowsred to conskler,
apprave, approve with vondiions of deny Class A Condiional Uses; and

WHEREAS, #is notice and heaiing requirsinents, as povided for in Aride 2 of
the Palm Baach County Unified Land Davelopment Code have buen satisfiad; and

WHEREAS, Zonlng Applcation CA-Z007-205 was prsented to fha Board af
County Commissloner at a public heatag conducted on Aprd24, 2008; and

VHEREAS, the Board of County Commissionars fas considered the avidence
and tosfmony pressnfod by tha applicamt awd other interested parfiss, the
. . rovommendations. of the varivus-cauniy-reviow agencies;-and theyecommendationgof -+ »ov v -0 o et o
the Zonitig Commission; and

WHEREAS, this approval Is subjsct ® Articis 2L (Moxltaringg) of the Palm Beack
Courdy Unified Land Development Code {(ULDC) s other provisions requiting-that
davelopment commence in & imely manren and I'd

WHEREAS, the Board of County Commissioners has considered the Sedings in 1o
staff roport and the following fndings of fack:

1.  This Blass A Conditional tsa & cansistent with the purposes, goals, objecives
anxd polcies of the Palm Bems: County Comprehensive Plan, ingluding standards
for kulding and stuctwel ifansiiles and densiffes, and ntensities of use,

2. This Ciass A Coniitional tse compiies with relevent and agproprate portions of
Arfitla 4.8 (Supplomentaiy Use Standasds) of the Paim Boach County Unified
}and Development Code, This Class A Conditional Use also mesis appicablo
local fand developinent reguiations.  This Class A Condifiond  Usa, with
conditions as adopled, complies with standands imposed on it by al ather
applicabls provisions of the Palm Baach Courly Unified Lard Development Coda
for uss, koL, fupwtion, and general devefopment cheastteristics.

3. This Class A Condilional Use, with condiions as alopted, I3 compatible as
daflned In the Palit Beash Coumty Urified Land Bevelopmant Gods and
genorally constsfont with tha ises and chanachar of the land surmtinding and in

_ tite viciniy of e land moposett for developient.

4. The proposed dssign, with conditfons as adopted, micinizes advarse offacts,
includig aual impact and trtensity of the proposed use on adjacent kands,

5. i Class A Condional Use, with condiions as adopled, minimizas
enviommentsl Impacts, heluding Bt not fivited to weter, alr, stormwater
management, witdiife, vegelalion, weflands and fie natuml funcionlng of the

Application CA-2007-205 Page 1
Corrol No, 2007054 ,
Project No. 05751-000

EXHIBIT
D




anvirgnmmant.

& . This Class A Condiional Uso, with condifons as edopied, will reutdt in logical,
timaly and orderly development patiems.

7. This Class A& Conditional Use, with conditions as adupled, Is consistent with
applicaisle Nelghlorhood Plans.

8,  This Class A Condidonal Use ias a consurrency dstermination and compliss with
Astickr 2.F (Concusrency - Adeyuats Public Faciiy Standands] of the ULDC,

9,  The applicent has demonstrabed sufficlent j iory That theve are changad
dircumsiances, which would require the Clags A Condillonal Usa.

mmammm&ahwﬁmwmcfmmsemmw
Unifised Land Dovelopment Cods mqplres that the action of the Boand of Counly
Commissoners be rdupted by reselution.

NOW, THEREFORE, BE T RESOLVED BY THE BOARD OF COUNYY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Appfoation
CA-2007-205, the applcafion of Florida Rock Industies, ey, U S Sugar Corp, by
Caagy, Cikdn, Lubitz, agent, for & Class A Condifional Uss fo oflow & Type W B
Exnavation In $he Agricufiural Produstion Zoning District, on a parel of land legally
dascribed In EXHIBIT A, aitachad heelo and mmde a part horeof, and generaty focated
e shows of & vichity skateh as higiceded In EXHIBIT B, alteched horets and made a
part hareof, was approwid on April 24, 2008, subject fo the condfiors of approvaf
doscribad in EXHIBIT C, attached herato and mada a part heyeof.

" Commmissioner . aarmman. . moved for the approval of the Resoluton,

“The molioh i5as secoatisd by Commissionsr Robert Eamilasand, upon being put
o 2 volz, the volo was as follows: | ’ .

Addio L. Greang, Chaiipeson -

Jaft Koons, Vica Ghalr - fye ¢

Karen T. Marcus - Yiye

Rebert J. Kanfan “ e

RMary NSty - Aye

Bust Azwonson - Waye

Jess R, Santarmria -

The Chalperson Hiereupon docied that the resciufion was duly passed and
adoptact ons Apri 24; 2008, '

Fad witht the Clevk of he Board of Gounly Comnmissishers oa 24t day of April, 2008,

This msoluton is effective whon fied with the Clerk of the Board of County
Commissionars.

Application. CA-2007-206 ' Paga 2
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PALM BEACH COUNTY, FLOHICA
BY [TS BOARD OF COLINTY
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EXHIBIT A
LEGAL DESCRIFTION

PARCEL Ac

"+ All of Seclions 23, 24, 25 and 95, Township 44 Scuth, Rane 35 Sast, Palpr Beach
Caunty, Forida.

Together Wit Tracts 1 fhwowgh 128, OKEECHOBEE FRUMLANDS CORPANY
SUBDIVISION of Secfion 26, Townsip 44 seath, Range 35 Eewt, acconding to the plat
thereof eeorded in Pl bock 1, page 154, Fublic Records of Palim Boach County.
Florida,

Anditogether with Trats 1 through 32, Secfion 85, Tawnship 44 South, Range 3§ East,
according to the plat entitied Lands Offered for Sade in the Evaglades by the Trustass of
the Intemal improviment Fund, Taltshassee, Flarida, Decerber 1, 1916.°

Arit logather with Sections 19, 20, 29 and 32, Township 44 South, Fangs 35 East, Paim
Beach Cotrty, Florkia, -

PARCELB
Sections 30 and 31, Towrship 44 Soulfi, Rangs 35 East, Palm Beach Gounty, Florida,

Daerd Book BS7; Page 266 and in Dead Book 1058, Paga 517 and the right-ofway Map
of the Bolles Canal {-21) accardig to the survey sxscttsd by GCY, Ine. No, (2-1010-
16-01, shoots 1 througls7, dated 11-20-04.

Application. CAR00T-205 ) : Page 4
Countrol No. 2007-054
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EXMHIBIT C
’ ] CONDITIONS OF APPROVAL

"1 De\je!mm'nofﬂ:msasisﬁrrﬁedmﬁieuaes and site dasigr as approved by the

Bodrd of Cetnfy Commissioners, Tha approved site plan Js dated May 25, 2007,
All modifications mest be approved by fhe Board of County Commissionars
- uriless the proposed chariges are reguiivd to mest condiilons of approval or arx
1 accordance with the ULDC. {ONGOING: ZONING - Zoning) ’

2 Reem@umﬁm&ﬁsdﬁphnﬁmmﬂmﬁyvﬁ&ﬁt&t&qr&dm
ponnifng requirements o rakeation of accessory concsle aspralt o balch
plands shal ba permiited subject 12 DRO aparoval {BR0: ZONING - Zoning)

ACCESS

" {.  The sita shall be lenited 1o ome ackess paint on to Counfy Road CR-827{Bolles

"

Caina} Road), which may be refocated upon knpistuentation of $ha anclitary parcel
Nurmber 1 ¢ ancilary Parcel Nurbes 2. (ONGOING: CODE ENF - Zoning}

BLASTING REGULATICNS
1, The property ouner shal comply wiih he following reguialions:

~ Estabiishad nolsa and vibration Subjsct 1o Stale Fie Marshall Standards

(x5

Compatipilly Study by Cormulian 1N7& - Property sumowndsd by appleant-ouned
propedy and sugar cane fields. ARl fequired
sethacks and sapamition provided as required
By ULOE, (ONGOMNG: CODE ENF - Zoning)

1. Rosubphassshallexﬁsdm&imdredﬁ%)&mscflarﬂperyaar.

. {ONGOING: CODE ENF- Zoning}

ENGINEERING

1. No row maledal mined fom the site shal be semoved by way of tucks .
{ONGOING: CODE ENF -Zoning)

2. CORRIDOR CONVEYANGE OF ROAD RIGHT OF WAY

The propary owner shall povids to tha Palm Beach County Land Development
Diviskont a road right of way deed and all associated doctrments as required by
the Courly Engineer for Bolles Canal Road 200 feet north of e ullimate north
ght of way of tha L-21 Canst. '

Applicaion CA-ZQ07-205 Paga 6
Control No. 2007-054
Project No. 05781-000

METHOD IMPACT
Pocessing of material- -+ - ----Ab dentified-Rock Flant Sites parsuant do BEP- - -vorem et
. Lime Ruck Procsssing Penmit
Storage of mestarial On sita pursuant ia plans
Heuling Dperation: 24 Hours 7 Days & week by Rail Cnly
Time of Hlast: fetweon 10 am 5 pm dally, exciudbg
Salunday, Sunday and logal hofidays
Blasting schedida Subject o Stats Fire Marshall standards



ﬂr@wﬁmgdeeﬁ{s)mmmmmmaﬂbeprwﬁadmﬁzm= R

days of datormipaiions of resd for the right of way by e Courty Engliwer that
the tight of way s reqoited.

Fight of way conveyarce shall be along the enfie fiontage {approdnvalely 4
riles) anmd shall be fros of all encrmachmonts and encumbvancas. Propstly
owaer shall proviths Pakn Beach Courty with sufficlant documentation accopiabie
;nﬁwenightﬂfWayAequwswhnmmsumﬂmmwopsdy'ﬁfm'ﬁaﬁ
encumbrances and encyoachments. The Granfor futher wamants that the
proparly behg comeysd to Falm Beach Counly meets all approprate and
apphcable ervironmontal agency requirements. I e event of a detemmination
of contamination which requlfes remedietion or clean up on tha property now
ownad hy the Gramtor, e Grandor agreas o hokf fie Grantes hamisss ad
shali be responsibla for all cosis of such clean up, including but not friltad to, alt

i permit fees, Engiieerng of other sxpot winess Tees incloding
Atomays fees as wall as the aclual vost of e doan up,  Tharoughdars Plan
Foard right-ofway conveyancos shall ba-consistent wifi Palm Boath Counlys
Thorougifare Hight of Way IKionfification Map and shall Inchude where
apprpriate provisionss for Expanded Intarssction Detlle and “Comer Clips.”
The Proposty Ovrver shell not record thase required deeds oy refated documents.
Afar fival aceeptance, Falnt Beach Counly sha¥ record alf appropriate daeds .
and documsriz, {ONGOINGENG-Eng}

Tha propetiy ownar shall provide a tompontry roadway conebuclion emsenwnt
along Bolles Canal Foad o Palm Beasdy County. Construciion by the applicant
within s easament shall conlein: 1 &l Pafin Beach County Standards and
Cotas, The Propedy Owned shiall ndi recard these required essements or redafed

. documenis, Palm Beach County shall record =il appromfate deeds amd

documsnis. Easament(s) shall ba provided within 80 days of determination by
the Cougly Engnesr that the tempordry roadway constricfon T required
(ONGOING: ENG-Eng) '

Tha properly ownar shall provida to Palni Beach Gourly sulficlend matl drainage
oasament(s) Swotgh the projects Infemal drakage system, as roguired by and
approved by the Counly Engineer, 1o provide lagel postive outfadl for runoit fom
those segmerts of Bolles Canal Road along e preperdy fontage; and a
Thasimum 800 feot of thosa adjacert rodtway(s). The mEs of fids addiional 800
foat of drirage stizll be detennined by the County Engineer. $ald eesemerts
shafl be no l=ss than 23 feat in wiith, Portions of such system oot inclnded
wiin roadways or waloyways dedicatsd for drinage putpses will ba
Wwwmmwmmmmwmmmﬁfmmm .
point of odghy, & Te point of lagal posfiva oiifell. Ths drainage system wiiin
tha projact shall have sufficlant retentionfdetention, Canpansating sloraga within
nﬂspwmﬁnn-systanasmquuadbyalpamﬁﬁr\gagmﬁes.m
conveysace capacity ® moet the slorm waler dischargs end Weatment
mequirsments of Paim Beash County and fha applicable Drainage Districl, as well
as the South Florkia Water Managamant District, for the combined runodf fom
tha project to sccowmumodate e ulfimate Thomughfars Plan Road Secion(s) of
the hcluded segment.

if required and epproved by the Counly Engineer the propasty cwner shall
constct within the proposad drainags sasements a minimum of 24 inch ciosed -
plplng systom and appropriate wingwall or giber struelures a9 required by and
approved by the County Enginaer. Elovation snd localion of the enfive drelnage
systam shall ba approved by the Courty Enghieer. Any and &% excess fil
matadal Trom axcavation by Paim Beach County within said vzsemanis ehal
become the propaty of Palm Beach County which &t fs discretion may usa this
) materdal. The Properly Ownar shall not reconid these requimd easamernds or
relaied documents. After final accepiance of the locaton, logal skeichas and
dedicaion documerts, Palm Beach Coundy shall retd all appropniata desds

CAZB07-205 ] . Page 7T
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and doctynenis.

days of defermiination by the Counfy Enginssr Flat the dramage easemedts are
retpiied (ONGONGENG-Eng)

5. .'The Propesty owner shall constuct:

a, laft fum fane west apptoach on Bolles Canal Road at the projocts faciiy
gnfranca;

b. beft tums lana west approsch on Bolles Geaial Hoad at US 27,
&, ¥ight tutn lano north approach on 1S 27at Buifes Capal Rotd ; and,

d. This consiuchion shell be concumerd with the paving and dralage
improvements for the sfe. Any and all costs asscialed with the corstricton
“shak be peid by the proparly owner.  Thesa costs shall inchide, but are not
finited fu, uifity relocations and acquisiiion of any additional recined right-of-
way.

. Parmits roquirest by Paln Beach County for Befles Ganal Road improverpents
and from tha Florida Dapariment of Transportalion for the U 27

shall b dirtainex! picr o the fssuanca of fie Buiding Parmit of the office/shog
arez for Year ona improvements as stiown on the applicants' site plen (BLDG
PERMIT; MONITORING-Eng)

. Consiniction shall bo compisted prior fo fhe isstance of the first Cexificals of

applicants’ stto plarx. MMONTORNG: ENG- Eng)
6.  CIGNALIZATION REQUIRMENTS

&  'Tha Property Gumer shall funid all costs of signal instaliafion i warraniad
g3z defermined by %o County Engineor and the Floida Department st
Bollos Canal Aoad and U3 27, Signalimationt shiefl be a mast am
struchire Instalfaion. The cosl of sigralirelion shal alss chxde alf design
costs and arey required ulitily relocation. (ONGOING: ENG-Eng).

. ENVIRONMENTAL

1. Prior to finad plan eppovel by the Developmant Ravisw Officer (DIAO), the
properly ownar andfor applicant shall provide a Phase | of Phase U Aldit, Tor all
pottions of iy application fhat may have starad or ulized tegulated substancas

ently of have in the past ERM shalj delermine wisther 4 Phase T orPiase Il
Audit i doamed most approprise. (DRO: ERM-ERM) :

3, The property owner siall report %o the Ervwironmental Resources Management on
Janeary 31, 2009 srd on-an amyal basls vedfying that there will be no off siia
d@scharge fran tha properly duing a 25 year, Whee day stom evenl, eithér
during or post construction inte adjscert canal systain. (DATE: MONITORING -

3. If the proposed excavalion sxcoeds fhe dopth sandards of Asticle 4.0, the
propesty ownet shall provide raquest for a walver pursiant to e requirements of
Adicls 4.0 of the Unified Lad Devolopmant Gode pdorfo final approval by tha |
Dovslopment Raview Dificer (DRO). (ORO; ERM-EAK)

4,  Prior to final approval by the Development Review Oflcer {DRO), the property
ovner shall verlly 1o Emvionmentzl Resources Mansgement e complste
soparation of the famm feld agricullural actvitles from the ndustdal minihgf
excavation activitias, (DRO:; ERM-ERM)

Appitation CA-2007°205 Pags g
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5 Frior to inal approvar by the Dsvelcpmend Revisw Officar (DROY, the mopedy
. ownef shall obfaln an Endmamental Rescures Pamit foin the Flodds
Department of Ervironmental Potection. {(DRO: ERR-ERM)

6 Commencing on Apdl 307, 2008, a nalural resoutta exiraction fee shall be

L providet amnually for s mining operation fen e operaiors of e mine or it
‘. suécgssory, The hasis for the extraction foa shall be calculaied at $.05 par ton of

- material soki from the i The tonnage shall ba caloulated at the ead of sach
oo e . cajondar yeur witi the information provided &y ERM by January 31 of the
suroeeding yoar with ther payment of $.05 per fon povided by Februay 15 T0

) mm&mamwmﬁwas@pamwmwﬂﬁrmm

The funds shall ba used for esviranmental sakancement activities, which induds,

put am not firifsd t: Purchasa land; restor land fo a mors natisel state) and,

o anbance the o and Buna of aleady praserved natwal areas. The nafurs!
e resouces extraciion feo shall ascalats anrally af the mibe prescribied by Soction
SRR 575.41452(5} as amsndad, of the Florida Stabiies. in e ovent the tagistatire of

the Stafe- of Florida of the Gounly mposss, by legislation, crdinance, o olher

) maans, an axkaction fey, lax, or charge, thai 1§ nefurd resources extraction
- fee shall be reducead by the seams emount. {DATE! HOMTORING-EHM)

7. . During e Notice of Intent fo Corwtruct (NIG) application process, iha properly
* ownor and or The opotator of the tinlng facilly ohall provide a Chloride
Monliodng Plan scceptable o ERM that inchwles exploratory monfoiing,
menitosing for lakes, and dally monitcding dising construction.

LI e, . Should cidoride Jevels axvosd 260 pn Tnany onessmpla-during exploratory << coe -

monZodxg, the operzior shall subanit tn EFIM within 80 days for revisw and
- Bpprovad, & plan taddress the exceadance, The Chiorkla Menagemsnt Plan
may Incduds wreasad moiitorng piior o excavaiion lo olsie areas with
exceadances, not mining o the effeclsd ok not minlty certaly aress
previously approved for minkg or not mining certaln areas to the depth
previously approved.

b, Aspﬂdﬁwﬂgﬁmdlnmw%mummm,meomhh
soontior each ke ts ensum that chioddes do not exceed 250 ppm. bn the
everdt that the moniuring data for tha lake as qvaluated by a mikdng analysts,
excoads 250 ppm, the operator shall submit for ERM'S review and approval
withtn S0 days & semedialion plan for e affocted lake, The mbing analysis &

- fo provids for roasonable assirences and shall be based on a profocal
- accoptiabla 1o EFM, Possible remedial aclions may include, but Is nat Umited
’ to, addifonal monfodng o new locafions, mon froquent monfoiing, -
rastrictions on.mining depth or on mining locabions, cessation of mining I the
sffectad lake or suspendioh or revocation of tha NIC with restoration, ‘The
- famadiation plan shal incude provislons far kvt the thlorde laval In the
affaciad coll and/or f=olating Me affectad csll from swrface and subsurface
movanant of shiotides, {(ONGOING: ERM-ERM)

A if tha DEP pomit Ia not Issued within 8 years (May 1, 2011) of he BCC
approval the opplication shall bo scheduled for 3 BCC heattng for
consideraion. (DATE: MONITORINGERMN-ERM)

HEALTH

i, Priorto final se plan appreval by the Development Review Officer, tha property
owinar chali apply for end obialn a consiruction pemit for an onsite sawaga
treaiment and dispossil systeny, n accopdance wih Chapter 84E-5, FAC, and
Palm Beach County ECR-S (DRQ: HEALTH-Haalh}

Appication CA-2007-205 Page 9
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LA A R

a.

* by the Pzm Bezch County health

Brior o lssuance of the fst buliding penmit, the property swner shall submit an
apphication and enginsaring plans for approval of an onsite dricking waler syslem

Depariment,
8, FAC, and Paim Beach Coursy ECRAI (BLIKE PERMIT: MONITORING-Haalth)

Tha propady owner shall ufle Best Managoment Pracfives fo minimize
breading oF mosqoitess i the surface water managénent system. Managentant
of the sysiem shall include sanfrol methods that tddmize he need for agral
spraying and reduce potental impacts of mosyuko control acliviies on fhe
surrogriding natural aneas. (NGOING: CODE ENFHoalh) : .

LANDSCAPING

1.

The propedy owner shall submit a Landssaps Plan o gn Altermative Landscepe
Pian to tha Landscaps Seclion for review and approval. The Plans shall ba
prapared in compllance with aft landscape related condiions. of approval as
contained herslre

a. the Landscape Plan shal ba submitied within 90 dayz of delamninailon of
pasd for e r0ad right of way for Bolles Canal Road, {200 Jeet natth of the

ulfrmte norty right of way of he E-21 Ceinal) by the Counly El‘_!g'IWB!, Hiat e
Larydseaps) .

right of way I recgived. (ONGOING: ENGJ Zoning~

In audition i tfig pocke requliements andscaping elong e south property fna
shufting tha Bolles Canal Riad In suctions 81, 32, 85, and 26, shall be upgradad

to include:

2 i fifly (58} foot wide lardscaps bffar stip. Nowidh retiuction or .
b,  aconinaous rfninim sb {5} festhigh benms
&

I

doubla T quarity of Hhe plant materak (rees and shths) requirad per
ULDC; plant malorlals shall bé designed tr ba inslalled it o, nahwralistic
and meandgring paiism; and, .

d.  the Landscapa Plan shilk be submitted within 99 days of delermination of
read for the roed right of way for Bolles Caral Fead, (200 fsstnoith of the
ultimats nodhy dght of way of Hha ulinata vorh right of way of e 121

Carmi) .
% macu?nty Enginoer, that the rfght of way Is recquired, (ONGOING:
ENG/Zoning - Landscape)

- LANDSCAPING ALONG THE PROPERTY LINE FOR ANCILLARY USE PARGELS

NUMBER 1 AND ANCILLARY FARCEL NUMBER 2

3.

Tho landscape buffer width along the above eferencad parcels, except where
other moms reekiciive contfitons spply, shall ba ipgpaded to Indhude:

8. aminimum-tags (0] foot wire compatibiity lardscepe bulfer strip. Mo width
racduction or vasement encroachimant shall b permitte®

B. one (1) palm or pi for each for each thity (30] fnear feat of ha

) wwnmmammdwm)mmm

¢ perimetar landscaping shall be installod within 80 daya of & dstenninafion
that e agrcultiral vses adacent to he ancliary vse parcels o onger
axisd, 2 landscaps buffer shall ba instafled botween the amcBlary use
pambmd;lmmsummm ron-agiculime usa. {ONGOING: Zoning

CA-2007-205 Pape 10
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In acourdanss with Chapter S4E-
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PERIMETER RECLAMATION AREA

"4 Biior tu firal site plan approval by the-Development Revisw Officar {DRO) 2
shall provids a final regiamation plan wih 2 18400t setback and
mmﬂmmmmmmmmmam
esthack amd ugland buffer aleng the north propedy Gne. {PRO: Zoning-

 MOKITORING ~ZONING

1. The Bxcavalion Activiiy Monitoring Repart mguired by Section 7.6H.5.2. of e
ULDG shall be submittsd by e Zaning Division and Environmental Hozouttes
Managemet Doparknent on or before Jung 1 avmeslly, (DATE: ZONING/ERM -

A Tfepmpenymarsimnsutm&aﬁva{sjyearmwmﬁmrepmsemgfom\ﬂm
mgammofmproiadMaqsumoonsistanwwmﬁﬂBomdofm
Commizsicrign’ appmval.&tafo:m%bede!mﬂﬁndhvmmmgmm
The repoit shad Wﬂh&hﬁtﬁm{ﬁ)y&ﬁtmmﬁﬁ,mﬁhﬁﬁﬁmm
repoit toe January 31 2012, and agein every fiva ysars subsaquent. The
mmmmammmmm{ummﬂwm
schadite an Admintstrative fquiky. {DATE: MONITORING - Zoning}

3. mmmmmgmmmmﬁmmmawm
. &D.B.Eufﬁal,ﬂ.ﬂcahaﬁbesmuinmwﬁ?&nﬁmmrmlw
Managament Divisizn siarting on Jenuary 31, 2011 and submiltad anmally
mmmmmmdmmammwmmwmem
The reptet shall mohdem‘AsBum'mwyhrﬁmeammatm

. ....mﬁe.mmmmm.wgmmﬁm.md".... e e e e

ﬁwemmmmamtyearmﬁpmﬁwsmwﬁvﬂyhmﬁymhm
with wl_mi Theesholds and Migdog Phasing Pan.  (DATE: MORTORING -
ERM/Zoning)

MONITORING - PLANNING .

4  Should any arhasclogicsl atifacts be uncowerad duing developrent or sol
disturbing activity, sxcavabon shall bak, the County Archaselogist contacted and

aliowed 1 cotimerit on the significance of tha find &5 provided for i Adticle & of
the ULDC. (ONGORIG: PLANNING-Planning}

. 5. memmmmmmmmmm
mwwmmwmmﬁmwmmﬂmapm.mm
PLARNING-Planming) '

8. Mammwﬂﬁﬂamﬁadcﬁcmashalamtuﬁwspeﬁﬁcmﬁ?dmmad
mmcmﬁmfom&smwmmmmmgm@mm:
PLANNING-Plarming) .

T ]Tapmpeﬂymrﬁﬂﬁobﬁlnﬁmsamaapmmmm&m
monitor the machanisal removal of muck solls for any amsus wilhin phases
mmmwmwm.mammbgmhwm
mﬁiadhmiﬁngﬁi&ﬁnlmmﬂdngdayspﬁormmmm&mdcsoasmmm
ﬁenﬁadm.(()NGOING;PWlHG-Piaimhg} )

8.  Prios fo issuance of building permifs or commrencament of excavadion aclivilies,
&:epmpeﬁymurshaﬂpmﬂdaquygﬁapp&:&hlsmnmmm
gssudaiad with the proposed wining adiviies. (BLOGPERMIT: PLANNING-

Anplication CAROGT-205 Pagail
Contrel No- 2007-064
Projoct No, 05761-000



A

8.

10.

1

(mﬂpwqasﬁmmmﬁﬁdmmmmﬁﬁﬁaswmﬁn
mmmmm:mmmwvseﬁwmm The
documant shall contaln fre following as applicatias

a)  Stfus of sach phase of fha opatation,

b} ol ceweage Gold from tha site and essooiaied onoaga foo paid o ERM. ©
@) Documentation 38 o FDOT certifioation of quary stalus and that tha
ntanded use of the matarial cotples willy the Coundy requirarments.

q mmmmmmmﬂmm

8} mﬁmﬁmvﬂhsmmmmﬁﬁcnpmsdﬁ
modifications to permiis shall be submiied In thelr enliety W PBG
Planning, Land Develicpment and ERM. [ONGOWNG: FLANNING-
Planning}

ﬁmdmmmmmwmm.wm

a} Should tha radalmedrrdmdmnbausadforagmmmmwﬁes
ansoctated will Hood cuntro} or inigaton sebmit an exscuied Dinding
mgamm'mmnwwmwmm
Amy%uﬁaa,bemamump{apmtymmmhmadem
lowe the tsa of tha asa wikk ba for eyriciinyal purposes and submit a copy
okt rociERed SFWMED Water Résource Parnt defionsirafing the use of

lhs zroa for egrcutiursl acfiities associaled with Bood controt and or -

- T e

by  Bhouidthe miried reclametion area be used, wilt consont of the property

owner, for water memagement projecis awochisd with ecosysiom

mmmﬁun.mgqnalwamrwpply.ﬂpodpmmﬁmwuﬂmwcnpmjecss

i divect assocktion wih tha SFWMD, ACOE, DEP or ttrer applicabls

gosemmental agency, submil’ sither a copy of & execulsd binding

et with the subsequent agonty Hustmiing tw use, of Ihe

recihimad mreas witin the proposad projest or & capy of the deed

tansfaniig the reclimed et fo tha subssquent aganty. (ONGOING:
MONYORING-Plarming}

Mwmmmm‘mmmmmmmmmm
uﬁ:hﬁmrewkad.suspendedotoﬂwwhanuﬁﬁad.mnwwﬁrsm}lbanqﬁﬁad
wihin 16 woking days. Shouki complance not be achisved o 2
consaricoiioment agoeent not ba emculed witky 120 working daya of
mmmmammomrmrmmmwmmmm .
Commissioners for furithiof raview 4t wiich fime they may require cparations 1

casse or take ollter appropriate action, (ONGOING-MONITORING-Planning)

FHASING

1.

A mexdimom of ona (1) phaso shall be In actve excavetion at any fims,
(ONGOING; COBE ENF- Zoning} -

USE LIATATIONS

1.

Al uses shall niot excosd 50 dBA as meesured in. e Perormance standards of -

Afficie 5E3. of The ULDC. oise shall be moasred fom the residendial
mropaty line closast o fhe arsa undlar axavelion. [ONGOING: CODE BN

Zoning)

ppiication CA-J07-205 Paga 12

Control No. 2007054
Pmojsct No. 05791000



R R P

CORPLIANCE

Smd{péasofmkoruﬁwmﬁa!mﬂlnamdamaﬁmumheigﬁd
Rundrad 160} feat from the undisturbad averags finished grade. (ONGOING:
GCODE ENF - Zoydng) - .

zummwmwdmmmmmmmm
MMWHWMdWPMWMWMMGwmﬂd
the applicsfion pracoss. Devlaions from or violafon of thesa representations
shall cause the approval & be prasentad tn the Zoning Commission for mviow
apler tha compiancs condition of fis approval. (ONGOING: MONTFORING -
Zoning) .

Faffisra: to comply veith any of tha conditions of approval for the subjoct properly &
any imeg may teslt e

a  The lssusnce of a siop woik ordes the Issuance of a pease and desisf

vrder; the denlal or revecation of 2 balldig permdt; the dental or revecation of &
Cortifipaty of Oocampancy: the denfal of any other psmit, licanse or approval fo
mydﬂmer,mm,hmmm-dﬁw&b}aﬁmﬂy;mmof
any offar pornd, Heense o approval from any davelopor, owner, lesses, oF usdr
of the subjoct priporty; revocation of any coNCUNENCY; andF

5. Tho rovocation of the Official Map Amendment, Corditional Use,
Hequested Usa, Davelpmiant Owder Amgadment, andfor amy . offrer 2oning

andlor

approval;
G Arpltement of the davelopment to conform with e sandards of the

1R.D0 at ths fime-of the Ending of of tha addtion or miodification

gwwﬁﬁmmmb&mmméfﬁlmhmw withe sxdsting condifions;
- 7 .

d. -Hefamal in cods enforoement; andior

apmsmcmmmrmuvw. Pavelopmant Ordor
Amendment, andfor oier zoning approval, b accomiance witly the provisions of
Secllon 2.E ofthe ULDG, &t mesponss 1o any flagrant violalion and/er cortfinued
vicdafion of any eonciton of aporoval.

Bepa@mtaladmﬁgmﬁ%mﬁmsmdathﬁsmcﬁﬁmmybe
as provided in the Unified Land Developmont Code

. #ppealsd {DCy, as
amanded, Agpeals'of any revocation of a Condifional Uss, Type 4} Variancs,

Davelopmant Order Amasndment or vher actions based on a Zoning Commission
dacision shall be by petiiors or writ of certiorard to the Clroult Court, Appeliate

- Division, 15th Judiclal Chrouk of Foctia. {ONGOING: MONITORING - Zoning)

Thiis resolufion is effoctive whon filed wilh the Clark of the Board of Counly -

» pppfication GA-ZDOT-205 Pags 13
Gonirol No. 20X57-084 ’
Preject Mo, 05751-000
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S T mmmmwm@mmm P =

;- qmiect. The depth afemmmwmba mmareﬁmsafepmwme to_?ﬁfﬂn? bassirock. ' f

SEATE OF FLORIDA
InfheMaﬁm of an Application for memmmgaiql Resource Permit by:

: arm rxomcrm
" . . Michacl O"Bery . Lake Harbor Quany
. Florida Rock Indnstries, Ino. - File.No. (282852:041
" Post Officg 4657 . Covmty: PalirBeath
' Iaakscmml[c, Flosida 32201
A.GEN‘[‘ : . o
¢+ “Cheyl Délyensa :
.LPQ Envivonmentsl & Permitting Services, lnc.
. 1174 Camp Avemiz
.. Mot Diore, Flovida 32757
NOTICE OFINTENT T0 ISSUY,

ENVIRONMENTAL RESOURCE PERMIT

The Depamnentofﬁnvmmml Protgction gives notice of jts intent 10 {S5ue ag
_ emvironmentsl resource pernit under Part 1Y, of Chapter 373, “Flosida Sagites @.8.), and
“Fitle &2, Flodida Administrative Cotte (F.AC) {dwfl cipy of perfuit attathed). Issudiice of the
" chvirementa) mmmmwﬁmﬁm@au@%mwm
- quelity stendsitds, pursiant o Section 404.of the Cean Water Ack; 33 US.CL 1944, Wiiers .

mlmh!c (such as actlyities in eoastal counties), issuance of thnmvmonmmtalwma peumt

* “plso qonstinutes aﬁndmgof'cons:stmr:yvﬁh Hm&sﬂeaﬂalmmmmmmﬂ
w@nedbrsm@safofﬁewmmm

- ppnstract asmﬁm waimmanagem sm&amﬁmmﬁneoh? 6129.19 aomes ewied '
by Enited States Sugar Corporation. P:mdnﬂyﬁte mp@mﬂm mvolved fn the pitibsg it af
sngarcme

" Approximately 112.83 acres of agp;:uimra! diichies. ﬂia;arpwm-s of the state wll be -

" dpedioat b Tilled By constretion. This sverlaying ifanic soll (muek) will be emied frofn the

mhxmmwﬁqma@@w&%ﬁ@mmmlmmmﬂm&m ST
" pncegripaingal Aotivities five ceasid. T ming il rerative eommerial-grade limestons fom
‘.‘I_,ﬂ?ﬁ_"ﬁ aﬁﬁsafﬁﬁ;ﬁ%ﬁ?yg‘ﬂwmmamd?ﬁvm apu;%m ffﬁ:ma- 'i’hﬂinnestmevml .
bﬁ-e)macted TSing elnsivespnd dpiglirics.- Pm@ﬁg,t&la&ihﬁ%'ﬁl&ﬁmtgmnfmﬂ .

EXHIBIT
E




|7 " Florida Reck Fudustries, Inc.
477 %] ko Hatbor Quatry

o F““?fﬁ*ﬁﬂaﬂﬂ-ﬂmzm:i LI P : ce A RPN CSE E TEE 0T T

1 il " Bage2

Pl

_ e Wikhifd the Western fhres seetions, the degith of extmction will be 10 ore thap 25 feet below thie
Ce 73 tpofthe bass rock. Approxiutely 0.41-acxe of impervious area will be constructed in” .
7+ 1% 7 gspedation with the offfos and parking aves. Tho projeet includes the constrécion of processivg -
Eeflifies and reityosd Ioading facilities vaithin the system. The Eestons product will b trucked
w3 o e qo-site progesting drem to the an-site rathoad for skipping offsite, Trugks will not be
e -+ mised o ship the rock From the project area. -

R Themmgm&bcwudwmdw@mamfwemmagtmsmsymﬁwﬁcmMMa
“T . 25-yoar, T2-hour storm. Construgtion will resylt in two Takes, 2 2,232.58 -acre lake vorfh-of flio -
¢ sgflosd ind 8 4,729.66-ntiro lake south of the rathroad. The Iafes will be isolated Homh the
. " -pgricnitural operations drring miniog and after reclamation. Perimeter berins dnd sloping
. mdmdwﬁhmeemmﬁqnwﬂlmmyapmoﬁnwﬂyilZMmmTﬁemmiﬂpguplmﬂs
- willincleds 143.74 acres of railroad and 410.29 acres of setback from the property fine,

ThegmjactisiwatedintheﬂvagladesAgricuhﬁremmfourmi[wsou&gf[.akc

) . Q{cwchnbeeand&uceuﬁlawbstofUShighwayZ?mmsdvis.meBaﬂﬁCanaiRmd(CR

_ .*.. . 8%7)and encompasses Sections 23 fiongh 26, 35, 36, Township44 Soutt, Range 35 East and
I Seetions 19, 20, 29 through 32, Township 44 South, Raage 36 Bast, Pakm Beach County, Flerida.

" 0. AUTHORITY FOR REVIEW

Cret The Department has permitting antherity under Pact IV of Chagter 373, E.S., snd Chapters

T U, 62308, 62-330 and 52343, FAE. Tho getivity s notexemyt from the requirement o

AR ebiammew;ronmmmlrmumepmt Pursnani to Operating Agrecments execnfed hefwean

-+ ™ s Department abd the watcr manageont distriofs, e refirenced in Chapter 62-113, FA.C, the
© " Bopattment  respoiible for reviewing this application. '

i BACKGROUND

S+ This pemit will anthoriz fhe copstrugtion of & sarfios waler mshageinent system for anew
-* " Emestong mine. Thentine sife “will have ifics; parking avid froeessing ageas:to be oomstructed.
DL L Thessdsting raifroad gnd right-of-way will be upgraded and uiilized for the fransport of e

« =% Timestone product to market. .

: The project area is Iocated withina region known as the Everglades Agrienltural Area
" (BAA). The RAA consists of 700,000 acres where-water fevels sre actively managed primedly
- “Becanse of the ich orgamit soils and Svarable clifnate, agricaiural pidduction can ocoar
) thronghout e yest. Ths mifor <rop is sugariane, but winter vegetables are albo-grom. Water
BEERO mmmwm@mmemmofmmﬂ.mwmmm
. eommgie by the Corps.of Enghocers aspatt of the Central ppd Southein Flodida Flopd Control
© . Projeet tat-was aullirized 1943, and was construcied from 1950 thetgh o 1970%, The




mmmgmwommmmwwme&mmoﬁdawmmm '
- Disteict SFWMD]. The fiat slope (Rverage 8.2 fest per mile) and Bistorfcally high weter table :

.- .,‘rmmﬁmﬁemwmtﬁgwmmﬁﬁmM' Activepumping

T f;_i;reqpﬁedtoymvaniﬁppdﬁ;gpfﬂm mogsdnﬂpg;ﬁwwetswson{hiaywﬂcmbgr)ﬁndmﬁve
. _',_'_5:':i:r_igafqnnismqnﬁeddﬁngﬂg&y@mﬁovﬁb&m@)hmaﬁnﬁinwﬂmoism

o E
"

Dapamﬂarﬁs{nﬂ’visitedthesiteonngustz. 2007, Yanuary 31, 2008 and March 12,2008,
«."_Althongh the area was historically <wetlands, current site conditions axBibited noneofthe '+
R sharaeicristics of permanent wetiands. As thers are no wetlands in the projest area, no wetland
T, initigation is required. Qﬂmrsmc&watmwﬁhinﬂmpmjwtatmwnsistofappmﬁmqte}y
LN 1i283awwﬁagﬁmiunﬂdﬁchﬂsﬁmwmuﬁnﬁiyredmdgedmmadedmfadﬁmmp
.-+ - imigation and deainage. Thcmairﬁng!nndcoverwmisisof?,35659mofsug&mcm

st 77,76 scres of puilroad. The rail facilities are nsed by the landowrer to rmove harvested Grop 0
W ‘processing facilities. '

" _ Thehisterical and eurrest use of the project ares i a8 & sugarcanc fiélds. Water clovations in
" i regionhave been actively managed o facilitate sugarcanc prodgction: Typical aanual water
- elevations me maintsined lower than whatnative Flotida wetlands would require. According to
. tppograp!ﬁcmmthsl%lmﬁwrﬁced@aﬁonswellmﬂlZfbdMgmmsmlme&. A
.. ; .'.anmtmveyfmndelzvaﬁgnsbetwm&hndLGAf_‘eetNaﬁamledeﬁchﬁmlm
© . {NGVD)evidencing two s half feet or moze of subsidence. Twasg obsarved afeng the oot
.7 hitches that the remaintog tgek layer above the cap roick averages loss than three Feet thick. .

2 e &nnndwamrqpﬂﬁymmmdu@donﬁv‘amnrﬁiorﬁmllsiﬁMayandJﬂyoﬂGO?.

+ e ~The teats found pif valugs puging #rom 6.72 1o 7.43. Conductiviiies ranged from 605 pmbos ot

. T - -+ fhesarface inereasing with depth t0 4 meximom of 7,950 pmbesat 55 tn 60 feet below sucfaos.

T L7 Chioride valges also inneased with depth from 56 to 7,100 mglL, from five to 60 feet below the

o v famd syrfacs, Chivfide tevels yeocrded for July exaaeded the secondary drinking water standard
- L oP250 myL at depths excebding 35 feet in three of the wells, Al wells showed chloride

. "+ . conoentrations less tian 250 me/L. within e strate 30 fect below the tap of ook snd shellower.

. . Theoveﬂayingm_mkwmhercmwedﬁnmthcmdis@ﬂhﬂformonspgciﬁcdagﬁcultml'
Lo mmmmammmmawmmgﬁmmmmm.omm
Voo Mock will pat be discarded within the mipe pits. The mucke will ouly be applied within the
"7 . roefheast corger of the minsledse. Onos sgrictiture has ceased within the mine lease, & muck
T "memmwmmmm@mm&snmmofmmm .

©7 ¢ Thomine progoses removal of commezcial grade limestone from 7,036.23 acres of tho site
"~ gver o cotfuitod 70-yes active lfe of e mise. The limestons Wil be axcavated from the it
.0 " mskng explesives dod deaglines. Diesitering fo lower the water table is not past of this-project.
) _-:.,‘m_dépﬂ;ef_mﬁanwm’bétaamaﬁnmdeptﬁofmﬁe&bﬁqwthétopofﬂ_wmk. The . -
"o Ty Jepth B Sedtions 23, 26 end 25 of Township 44 South, Range35 Bast shall be limited




SR ‘%-.':'éﬁ&gn¢_mﬁw, Tac.
Lo . -FHe R, (282052001

e L--;- 'fﬁ'%.d . . .
._ ﬁiﬁépﬁzof%ﬁetbdaw:hampofthﬁmck For each please, prior to the start of blasting,

<. w - Operations, water samples Will be collected to the expected extraction depth. Exfraction will uot
AR QWWMWM&M&&M@Mmmatm&Mmmm TR

~--.,+ Approximately 0.41-acre of ioapervious area will be coystrogied for bnildings apd other
. .7, 'suppert Reiiitizs. The hukstone product vilk be tmked fim the oresite processivg arci to the
-+;. | exlstiig ou-site ailroad for sliipping off site. Theraflroad fellity, which s construeted to ship: -
) |- sugarcane, will be upgraded fo ancommodate rock foading ficeilities. Trucks wiill it be vsed
7, stiprock from the inine. .

T chgwﬂbewnmmdwsammd-fbemﬁmtyofmhlﬂwtoimlmmhﬁngopmﬁnm
. el agricubtural areas, Alf berms and other engineered struetures shall be constructed from -
[ extueied sl tock as shiowa n the aitached sigaed and sealed plans/fignres/diawings, The
o ?pgﬁcﬁntwiltbe’@qufuhdmmmplyu&thbmmmagwnmp:acﬁcesm-wnuplpnllmiona:qn _
7 Hmes. A sigicd and sealed sarfice wter hydrology/stormwater snalysis, t ensure thatno
. .. advirse impacts will ocour, was submitied a5 part of the application, thet repont included pré-and
" - .- postiiovelopment drainage maps os well as compater modeling malysis for the 25-year, 72-hour

ST In the postreclamation copdition, two largs open watarbadies (2,232.53 acres and 4,729.66
Ll acres) will exist on sife. The Jakes will 1ot connect to offsite wethinds or, other surface wetets
- -t helowthe 25-5eer, 24-howt storm. ‘The remaining land cover will consist pf grassed vpland
Dol ks, Teodwand side sud orests of bems and the watersand §id of berms thit s drmored with
. - yigtep, Uplsnds end littoral zonies mmst et thie rectamation standards.4f Chapter 62C-38,

- RAQC. The railroad ficifities are expected fo remain, |

IV, BASIS FOR ISSUANCE
ot 'Tlﬁispmjm&pmmqmedmcmseadwmewatm‘qmnﬁwimﬁamtomﬁhgmand
S pqmnfianﬁs Dauring tninipg, the 25-yeat, 72-howe stoiti will be contained within the systens,
S+ T e stormwater confainmént system will expand a5 miping operatinns expand. The system will
o e bl to comtéin approsimately 348,059 acre-fect at its.maxtmun sizs, The project s deslgrod
N j:_qeﬁmst-stonnwale;ctoo&siﬁsiiiinsyﬁs,emep;ferﬁwsepmwntaimmsys@sfmﬂwuw
""" znd sterage of petroletun and hazardgus matesials. Risting surface water storege and
. m&mﬁ:ﬂh&a@i@ﬁhﬂbpmﬂﬂenwﬂimﬁnmp@eﬁumﬁzm&mforﬁemiﬂhg
" bperations and will meet fhe requirements of a separte SFWMD permit. :

© . -Theproject is natexpecied o advessly impact (b mafntenancs of surfico or ground witer
P Yevels op suxface weter flows established in puctasit to water management districtrule. Exjsting
ol ™ surfacewabir storage and ponyeyaies capabifitiey are not expected to be adversely impactsd,

L% Byface and grovniiwater Ivels surounding the project arcs ansactively managed to fhedlitate




e " Flodda Rock Tndustries, Inc.
"j__;;;_f.ﬁe' >Na, 0282952-001
el T Pages

u-i-&ce waierstmage ard sonveyance ¢apabifities are not expected to be adversely impacted. .

X " . ‘Sarfice apd grovadwater levels surronnding the project aren are sctively managed to facdinte

S
ST TS

", - -fomaing opewtions. The project will not block or impede the flow of suiface waters ontside of the

L o surfact vdter confajament system For the mining operafions. Pomping will not be used tiy fower the
T wierlevels Tn the active rie pit, ‘Wateé puriiped for the prodessing or movesnent of matesial will

" .. e conisined within mine pifs. Set backs hetween the proposed mine pits mid surfuce waltss -
[ putside ofthe ytine lease erea are sufficient to preventadverse bydrologic fnipacts. Recharge

* -, “ditches and hrydrologic monitoring will mot be necessary to protect offiite proundwiter Tevels on

“+-. adjdcent properties.

.- T&mﬂxmﬁmmdﬁnﬂd&d@,wmwdmﬂw@pﬁmﬁmhé{pmmbemb&
*. based on generally sccepted engineesing end scicntific principles, of beng pecfored end of
0 functinsing as proposed. Nesign plans and hydrologic ealenlations were sighed and sealed by an
r . appropiats régistered professional as required by law. Given the long fetches of the resulling
" Jakes, a wave vug-up aislysis was conducted. This soadysis conctuded that for a worst-case -
.=, condition, e design sipnificant vwave height for the North reservofr was 17 feef and forthe
. Sputh rescrvoir was 18 fiet above the control water level. Thesc wave heights were cousidered
v mﬂxedasiggfortheﬁnﬂbamshmdmﬁmmhkzsmmwmdtﬁngthadﬁgnmm
o A mitie excavation dope stzbility stody was senducted to deteimine a safe setback distance of
" thewins cut from the railrosd separating the fwo resgivolrs. 1 was detprmined that the 150-foot
- sﬂbﬁckﬁmn&ccaﬁaﬁmofﬁerai&dadmovid&damquhmmbk&fetyfwﬁm

Mo adverse flooding 1o on-site ar off-site property is expected. A partion of thoproject is
. % itk the 100-year food plains of the Miarof, antf Bolles Cenals. The Bolles and Miaut Canals
"+ are works of the Distict established pursimst to Seotion 373.086, 8.8, The projest will aveld
o ﬂiwemmajermalsandismtexpwmmcmadvmimpms. The project inchudes &
'smﬁkﬁnmmeBoH&Caﬂhlmacnonnmdateﬂ:epotenﬁaltuupgmdsCRSHmivﬁdmmnah
N ‘Iﬁeymjmnﬁllmtbhakorimpedetheﬂowofsnﬁaewﬁusmmideofﬂ:emwﬂa :
. ‘containment system B the mibing operetions. '
mmpmd&ﬁ@mmﬁwcdwmsﬁﬁwmwmmmmismjﬁwm
i ,p&ﬁa&ﬁwﬂmﬁﬁngmmapmdp@mibgmpanof@mm&mﬁwﬁv@adm
" “Regioration Froject (CERP), Specifically, proposed improvements 1o e Rolles Canal wil
T .invowndeepmingandlmwidﬁ&ugaftheaﬁs&ng@mlmﬁmm provide additionat conveyance
v eapagity. AB&SMFM@WWMQDMMW;:&&F&EW&Q
- fut has not been finalized. “The proposed cepal desige does not require addiional canal right-of- -
- <y to fhe porth (within the minibg sitc). "Fhe noxtheast coener of the Lake Harbor project (most
- '.QfSeeﬁmzﬂmx!ﬁxenmﬁxmsthalfofSwﬁanIQ}islacatedwhiﬁnﬁ:.aamﬁmigstedforﬂ)e
", ' ake Qkeoohdbes Aduifer Storage and Recovery (ASR) projest. The ASR would provide the
" . potentiak fof vnde mdﬁnhgeof;xcmyﬁadqﬂ@wﬁpaio&s-fo:hﬂﬁewmwhm
-7 “<yater sapply is necded. IhisCERPpmjecti&SﬁHh:ﬁleﬂamﬁnEManqmm
T pbtéﬂ;ﬂ_'@limpactofﬂﬂssitewtﬁismjecti&nndetmuined;howcvhr,m:dﬁlgtothgiﬂannhg

I TS S b b
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e - !-r:’_\:,.;_-.;;,;. X

e l—'ﬁ%fh&ewmbealawmnbabﬂﬁyn&'mmm in the vicinity ofthis preject, Based
N7 - onfbeiuformption avsilable ot this time for byth the Bolles Caual and ASR, the proposed project
e, ¥l mot forecose: options for fiture implementation of thess CERP projects.

ISR ] .-

- o
-

- 5@?}’0fﬁ§prqposedpmjeﬁm&mmhm&emviﬁgnﬂfﬁismﬁmlhmm
2. 5 aee (DDHR), Deparindent of State. DOHK reeommended a survey within the project ates. A
e '.ﬂ@mm%wﬁsmmmmdw@dﬁnghmmy%ﬂ?m&emqmﬁ ,
S .'“-.m}m.'ﬁomehkwﬁcnrﬁﬂoﬁcmﬁmmmﬁgﬁﬁMmmhpomﬁatmmvmd T
o Tn s from thesite. The resuits of the survey concluded thet the propesed project will have oo effect -
© i ultnal resourves tisted or eligihie for listing in fhe National Register of Fistorio Places. The -
L. Bivislon of Historic Resousces hias detenined that beeause of the location of tire project and sife -
.., . i onditions the project is nok expected to adveiscly affect significant historical and archecological
: -""-_.-rgs';gﬁxmmdhrt'hcpwﬁsidnsofSecﬁun%‘fzﬂﬁl,FS. :

. Tﬁcappﬁmhasfheﬁpmmmgdanda&ninis&aﬁvempabﬂhyofmsming&mﬁm
.. aﬁﬁ&ﬂhm&u&mﬂhm@mﬁ&ﬂw@maﬂmﬁﬁmnf&ep&mﬁtm
- agplic&nmiﬂbeopaaﬁngunderamim!wsemmngﬁepmjectm The lease provides that
» {ie spplicant will complete permit requirements and reclamation. After reclamsdion 13 complete,
i@em@ﬁcﬁwmhwrponmﬁaﬁrmclon@mmhmmmdsmﬁyofmmunﬁl
shch fime the permit is iransferred to the landowrzr or another responsible enfify.

_mmnommommmmMmmmWﬁnmmjm
L E 'Ehem'axemestahlishedspecialbasiqand!ergwgmphicmaiwiampp!lqablewmc_
L L e peoject arca.

SRR The proposed-construction will not gdvemely affect the quality of xeceiving waters such that

~ A7 o e water quality standands sct farth dn chaptérs 62-3, 624, 62:302, 62-520,62-522 and 62-556,

- o . FAG, incinding euy antidegradation provisidns of seetfons 62-4.242 (1)(a) and (b), 62-4.242(2)
< amd (3), end G2:32300, FALL. Fhe applicnt 3lso provided rezsonable assorance that the

. secondary impapts from the projest, vmd the dtrnded or easonsble uses of the site, will not cause

S5 iolufions fwater qualify stindards. Tho primmry incthod of mipimg Wil includs blastirg.

" - Pxplosives using fokd oil are st to be wsed. T miniog and the processing of materials Joes zot
L i xkechenisals thet could violate surfece ar grounfwatex quality standards. Only Department
S h;!;ﬁwedpﬂaﬁjustmandwhmrcondﬂim%maybeusedmﬂw.pmm. Wesh wafer and
L ock ilings witl be deposited oo the minepits. Equipment fnfintenange aress, and pefrolewn -
oL T stomveatie to the volumefeld rergatrements of Seation 5.2 of thi Basis of Review for
_--" ;. ‘Eobionments! Resoures Permit Ayplications withn the South Florida Water Management
+* 7 T3 < Disisiet, to prevent ditect dischetge to the ming pits.

C 2 5s g will be Bunitedto depths whero nafvs water quality for chloridesis fess than -
L s 250yl Water quality w1l be evaluated prior to minfag i suh plimse firough an explontory

s

| g6 ' . : - reep e
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- 57 ling programm wih wes quality obtalned ot 10-foot infervels o the expestod wining depth. Tn-

- -__E,mcasewi&nﬂnhlgenenqlm depths greater than 25 fect (below limestane smrfos) in Secfiops
~ 23,26ad35 andmgwﬂerﬂmn3ﬂfeefhcinwlhcﬂmmmthmughemﬂmmaind§r

" i the projest. Ducing extiaction epeations water quality will be monitored within each mihe pit '

"+ for chlorides, sutftes, phtsphorous, total dissolved sotids, fron, axsenic, cadiniom, copper,
© Heldrin, dichl i _dichloro-ethane (DDD), dichloro-dpheryl-dehlore-ethyhae (ObEy,
_ selentim, Toxaphens, gross alphs, radiem 226 and 228. To ensure that no adverss impacts to the
. potable watpr supply occur, nine gronndwatermonitoring wells will be instalied as depicted o

" " the pitached Steet 1. Priorto the start of mising and during mining, the spplicant will collect -

. " gundvrater samaples. The baseline sampling parameters will inchude chlorides, sulfites,
L tota dissobved solids, iron, arsenic, cadmium, copper, selensum, dieldrin, gross
alp_hs,mdhxm?z{i and 228 at ail ‘wells {shallow and deep). Thercaller, sumipling shall be
e qn&nmmmlbmﬁsataﬁwdlsforphosﬂlﬂmus,kommmﬁn,mwm
© .. selenium, dieldrin, pross alpha, radivm 226 and 228, Sampling for sulfafes, totel dissolved
" "gplids; chlorides shall be condiscted on a quarterly basis.

L Thepmjectisd@gnedwwntainuptothczs—year,n-haur design storm. Sediment and
* . turbidity confrols-will be in place during the construction of thé containtnent system in the
.. vicinity of smfaco watets. There ate 110 Outstinding Florids Waters, or Outstarding National
- - Resource Walers in the immediato vicinity of this project. The reclafined lakes will notbe
4 - -conpected o af&m’ibweﬁaﬁdsorathﬂsmfamwambelnwﬁmﬁ-yw,z%msmm The
oo Mwm&mﬂﬂ?mﬂbqumpommﬁwmdﬁﬂuﬁbﬁmﬁmmnﬂﬁa
R ;-

- Muck removed from the lmsstone stratum {0 provide zccess formining will be menaged
- opsite to profect water quality. Phass [ and 1l Environmental Site Assesaments were condusted

" {within Einds.ovimed by U1.S. Sugar Corporition for the Soath Florida Watcr Management District,

. -- 'This incfoded the minjng legse arca. Fuck from he project erea was collected for labaratory
T _m&wmm@etwmw&mumﬁmﬁmmaﬂw

- 2.2 Smpet lovel o gijdance criteria for husan beal isk aid ecological tisk. Thoresmlixof the
¥R abomtory dodlysts were nsed to classify lands sty three Fopan Bealth Risk Catogoides. Thesg

" ﬂﬁn@gﬂp@ﬁeh@ﬁqﬁﬂlﬂpﬂméﬁmhndm.'mwwmmb&&mﬁtdwﬂh
thie mine pifs, wsed in construction, dr remaved from the mine leass woa. Muck resoved from
e Rmestone stratizm will not be daposited within Sections 23, 26 and 35 which are

- debmha@!y&mm}mmmimﬁpwmﬁcm Muck removed from the limestons
strstum will be deposifed foiuse in agricaifural opémtions only withis the xoxth half of Sections

s 19,20, 00d 24, These Half sdctions are;;‘:r@dnmiméteﬁ'camgo!ﬁgnﬂ arens and ure farthest

“eoe - Tromthe Boligs Cenal. Whet agricelioral perations cease within the mine fesbe, the permittee

o P gtialt cease muck seuovil ami provide an appiication for the constructicn of 2 muck storage

T '_:fsysbe.miv-fitbinﬂmt_iorﬁ;iﬁ!fofSectim 1%, 20, 20d 24. Mack?émﬂ_vah\éﬂnot_respméuhﬁ!m
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[ vy 2 T

., . amiek stosage system Is canstructed. The inining of the muck storage and containment arca,
-+ whits anthostzed by the permit, shali not cosrmence antil the permittee obtains approval throngh

- .:*'ﬁp&mﬁfmﬂd;ﬁ&&ﬁnﬁ,an&aﬂoﬂlﬂt approvals necessary for alternative disgosal or use ofthe - .

l:_.mmkomideoﬁheminingmm

T T public bedlth, sefely or welfire or the property of othes s not expected to be adverscly
. . affected, This project area does not include waterways suitebie for navigation. The permit
o nchudes the use of explosives o fractery the target linvestons xmtesial. Blasting will be

Vi condueted hwmmﬂwwmenmmofkmmﬁnﬂm

"~ Section55230.FS, Blasting vwill bs no closer the 180 feet from the Bolles Caual waierway.

oo This project is not located in, aﬁmmmmmdmmxﬁnﬁymﬂmﬁwaim&arhmd
e ‘hC!gmﬁmmmCiammm&sgiﬁdbythﬁBepmmmtasapp@wd, restricted or
:":gﬂﬂﬂiﬁonall}'mh'ictadforshclfﬂsh.harv&cﬁng.assetfnr&inrincmpbmtedhyrefmein
.. “Chaptar 62R-7, F.A.C. The constrantion of vertical scawalls In estuaries ot lapotins is not part of
© - s project. :

- . .Theapplicant iz not known to be in viokstion of any Depattment rules adopted pursuant to
| sections-403.91 through 403.929, F.8., (1984 Supplement), av amendsd, which the Department
. hesthe responsibility to enfiwoe prsvant fo delegation, or any Deparfment roles adopted
pursuant to Part IV, Chapiex 373, F.5., relating to ey other project or activity.

. -Mpr@mwsevﬂwequudﬁaﬁvdymmemmcm&pomﬁﬂfmﬁmd
sp@d&‘m&prﬁm,mmmuﬁﬁmdfmwmgmﬂyfmmmemm No
- pative Florida habitats remein within the project awa. ‘The Florida Natoral Aveas Favestory
P d@@mmmﬁmﬁm&m&eﬁmmmﬁgﬁngsﬁwspﬁesmem
.. teconded on site. Revicw of the deta shotwed that thete have betn no recardings of federally
. mmwwma@tmﬁwmmﬁmmmmsm

. e roptile), Utlizing methodologiesand guidelines establishied by the Florida Fish and Wildife

T goqs&?aﬁnnCommimieq,whicnimMWémuﬁﬁzedﬁmqmﬁwiwmsyaf i
- <o+ . designated flora and fiuna on {ho propédy. o federally Huted plani spreies wese obsexved. Five
Ty '.stdmiﬁa;épd&chavclba-pomﬁalmmvéﬂﬁnﬂ:epmieﬁtbamdmi& The Americen
- alligator (Affigator missisyipprenis} and wading birds such a5 white ihis (Budocimus afbus), little
* e heroxt (Egretia coeruled), suowy egret (Bgrelia thula), and wood sl (Myeferia
D minericona) which were observed duting the sufvey. The neavest wond stork ropkeries locatfons
T g;einﬁn!nxahatcheeNaﬁona!WﬁdﬁfeReﬁ:ge. Al of the Hsted species are using the site for
) fdmg‘mgonly.’fhppmjeﬁtamhashemmagricnltnralapnraﬁanformauyyears.‘IEF’mhand

- Wﬂdﬁfe(hnmvaﬁmCmﬁssimdn&smtdasﬁﬁidimhfeamesmhabimwhmﬁmya@udy .
L Betng used for roosting or foraging activity. Under the Stte’s Endéngered Speties’ Act, habitat

o ke? only applies to previously developed propertics it the casc of hests and burows. "This
. e .pmjectismxcxpecmdwadmge{yimmthsvaiwufﬁamﬁm provided to fish and wildlife,
... . znd Hsted specics or their babilats. The agricnttaral ditches on adjacant Tands Wilk provide
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O e

L foraging ares for displaced individuals. The final Takes will veplace the foraging atea lost by the
. ___':'-fa,'_ﬁm'aiﬂfih&dikﬁgesﬁ'l’heWicmdmmﬂ&dmmﬂemw&aﬂiﬂmﬁmy
L ,n:iglpaqtsfmmﬁiepmjwtandtheintmdedprmnaﬂeumofﬂmsﬁe,willnqtqansalos_sqf
1. - .o hobitat feetions. i .

Moot Thoough the abave ad based on the genemal and specific conditions to the permit, the -
;. - applicant has provided afftanative xeasangble aysurance that the construttion aid epdiationof
-+ The aotivity, considering the direct, seeondary and cumplstive frpects, will counply with the
. “povisions of Part IV of Chapter %73, 7.8., and the rules adopted thereunder, incloding the
© " onditions for Tssusnes or Additional Conditions for Essuance of an enviroumedsal sesource
", .." pémil, pursuant to Part IV of Chapter 373, F.5,, Chapters £$2-330, and xules 40E-4.301 #nd
{1 . A0B-4302, FAU. Thetonstruetion and operation of (he settvity willxiot result in vinlations of
- e ster quality standands and will not degradc ambient water quality in Quistanding Florida
" Waikss, porsoant to swle 62-4.242, F.A.C. '

V. PURLICATION OF NOTICE

The Depeariment has determined fhat the proposed activity, beoause of its size, poteatial
_effest o the exvircinoent orthepubﬁc,mnmvm’sialmtam,brl&caﬁon,isﬁkelywma
" . heightensd pubfic concem or likefihaod of reguest for administative proceedings. Fherefore,
. pamsumtto Subsection 373:413(4), F.S; md paregrari 62-343.090(2)K), F.A.C, you (tho
Lo épal.iozzxit)mmﬁmmbﬁshﬂwwommséﬁemmﬂmimofwwm
s _The_noﬁce-is.mnjmﬁmbapuhﬁgmdméﬁu&ewith&nzodgys,intheleggiaasaﬁmofa
1.t S pewspaper of general cirvlstion infhe acea affected. For the pupose-of this rule, "poblication
©." .ancwspaper of general cirodation iz the area affected™ means publication in ancwspaper
e - - meeting the fequiteents of 50011 and 50.631, ES., in the county where the aciivily isto take
. plate. TheeppHcant shall provide muofof poblication fo: :

: D;pargnentpfﬂnﬁm!gmﬂaal?{ptﬁnjion
Btk of Mbsing and Minesals Regulation
© 2051 Bast Peiil Uirac Drive
" Tallahasses, Florida 32310-3760

<.+ Theproofof publication skiall b provided 10 the bove aiiess wihin s days of
-+ * poblication, Failure to publish he notice and provide proof of publieation within the alloited
" timeshifl be grounds for denial ofthe permit. :

VL RYGHTS OF AFFECTED PARTIES
. - Uinder s intent fo issus, the permit is hersby ganted mibject to the gplicant’s compliance

. eith any-requiremént in this inent 10 poblish notice ofthis intet in 2 newagaper of penetal -
“ | 2+ “ofculaiin wd to provide proof of such yublicdtion in accatdzpes with sedtion 50.051 of the
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- 7. Fiaida Slatutes. “Ttis action is final and effoctive on fhe date fled with e Cled ofthe .
. ¥ Dépertment upless a sufficient petition Fair an adiministrative hearing is timely fited nader :
* gestions 120,569 angt 120.57 of the Florida Statutss as provided below, [€a sufficlesit pefition for
L anadministative hearing i$ timely filed, hiis infent to issue aufomatically becomes anly proposed - -
-+ agedicy ection on the application, subject to e rasult of fh administrative review process.
: ns "+ Therefore, on the filing of & imely anil gafficient petition, this action will net be Hnal and
- T affctive until further order of the Depetment, When proof of publication is provided, i
. ;requirﬂlhythisinmt,andifasnfﬁdmtpeﬁﬁmismtﬁmalyﬁled,mepamﬁtwﬂibeismadasa
o - ministerial action. Bmmanaﬁminismﬁvbbwingmaymltmhcmmalcrwbsmﬁﬂ
- mddification of this action, the applicant s advised not 10 commence construction ox other
. -aﬁiﬁﬁwwﬁlﬁmd@i&mmﬁdh&m,ﬁrﬁﬁngapeﬁﬁm&rmadmhﬁs&aﬁwm&gm
- _.'wawwm@mofﬁmgﬁavn@&edandnnﬂmzpmﬁbmbmexmm aud
. &slivered. Mediation is not available.

.- Apasmﬁmmbﬁahﬁalinmﬂem&ﬁyfhnmpmﬁmfsaﬁmmpﬁm
L ‘ﬁardnadnﬁ:ﬁsttaﬁvemmebdh:g{iwﬂﬂng}mdgrmﬁons120.5693:1{1120.570}?1}1&1?!01%&
St L Stattes, Thepeﬁﬁmmustcunminﬂminfomaﬁmsetforthbelowmdmmtbeﬁ!ed(xe&eived
.- -:-by&edak)intheﬁﬁccofﬁenerﬂﬂmns&ofﬁwwaﬁmmmﬂm
- " " Boulevard, Mail Station 35, Tallahassee, Florida 32359-3000.

S Ummé}ilo.lﬁ4)afmc%&mhmm&,apmmwhwesubstanﬁal
ST i;ﬁe:es!sareaﬂ'gptadBymnepammt‘sw&pnmgyﬂwmu&apmionofmbﬁka
;. .',--mﬁﬁmﬁnmmﬁﬁmmmmm,mrgmmshvmgmm
-+ .- equestfor ap extonsion of tme. -Requwiﬂorﬁ;&nﬁon@fﬁmcmstbcﬂleﬂwiﬁnhaOﬁcgof

A '@ﬂdﬂum&dofﬂmWﬁﬁﬂﬂCoWBmﬂw&ﬁ,MﬁlSﬁﬁqn}i
’ Tallshassee, Florida 373993000, beftre the applicable deadling. A timely request for extension
. _-afﬁmﬁshaﬂﬁoﬂthgnmningqftheﬁmapeﬁpﬂﬁﬁﬁ]‘mgnpe&ﬁnnmﬁlﬁxcmquﬁtisacr.ed .
. - mpon. lfax:eque_stisﬁ!edlate,ﬂmnwmmwsﬁllgfmﬁnpmamoﬁonbymeréquesﬁng
e mmﬁgﬁﬁmﬁﬂmmfﬂeamﬁrmmdﬂmmwmmem
-l the result of exgusable negléct.

L Eaﬁmelymdmﬂidmtp&ﬁthﬂfmanaﬂmﬁﬁsﬁtﬁwh&dnﬁisﬁle&,oﬁmwm&wﬁnse
S substantinl ifterests will be affected by the outcame of the sdministretive pregess have the right
. iopefitioito intervens in the proceeding. Tntervention will be permited-only &t the discretion of
: ﬂnpr&cidmg offiter upon the filing of'a motion in compliance with role 28-106.205 of the
) . _F! .i l i & ‘ E. lee' .

L o scgordance with xale 62-110.106(3), pefitions for an administeafive hearing by the
Lo 'a;pﬁmntmstbeﬁledvmbinn days of receipt of this written potict. Petitions filed by any

RV pemusothefthmﬂm applicant, mdothe:rﬂxm:hps‘canﬁﬂedmmittwmﬁgeunﬂe:subwﬁm
© T 12060(3) of thy Flérida Siafutes st b filed within 21 days of pblication of the notice or
S "whhinziéaysafreceiptofthcwﬂ;tmmﬂca,whichewrocmﬁrst Under subseetion

.:_,.—:,_P:d-h.:g.?zge ID R - .'---‘_-..-.,_-_,._.‘,..‘:.‘ G wer e
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S _12_0.63{3)ofﬁxpﬂnﬁda%hnwemmywmwh&haswk&#thgﬁapmﬁm&n&fmm&w .
_ 7% o agepny action may file a petition within 21 Hays of receipt of such notice, wgaidless of the -
| vt of publication. AR
P 'I-hspeﬁﬁq;nﬁfsbaﬂpl_aﬂ_awpyofthapeﬁﬁbntcﬁw_agpﬁwﬁatjhaaa&ﬁssﬁnﬁqamd
D absve at the time of filing, The faiture of axy persen 19 file a petition for an adwinisteative
B h@rﬁngwiﬁﬁnthcapprﬂpﬁgteﬁme peiiod shall constifufe 2 walver of that person’s fight tor
"% L. Yoquest an administrarie detormiination (hearing) nnder scofions 120,562 and 126:57 of the

o Apeﬁﬁonihm_dispmsﬁlgmaicﬁalmmwhich&cl}q;_mgnfsact_ionisbasedmust
tontgin thie following infbrmalz 01

o mmmgﬁdmmﬁmwaﬁmmmmuﬁmﬁmﬁm

. ‘mnber, (€ kriowe; .

® .Thﬂmsmc, addstss, and telephons pymbrer of the, pefitioner; the name, address, and .
ipl@hnnemmbfmepaﬁﬁmfsrmmmﬁq&ﬁmy,w}&hshaﬁb:ﬁwaddrmmr
saﬁwpm?omdtﬁngﬂmemmmuﬂhgprquéeding;mdmmcplamﬁonoﬁﬁwths

T peﬁﬁona’smbmﬁalhrwfemﬁemvﬁﬂbemwmeagemydcmmimﬁom

2L @ A setpment o when and i the pefifioner peceived atice of the agency decision;
5N @ Assement of all disputed jsues of material fact, 1f there are sans, the petifon st 50

T 'l:l.._{e) Aﬁmmﬂtofﬂnﬂﬁmmmwwu@gmsﬁ&iﬁafwwwt&e
Tt 'wﬁﬁmmﬂaﬂéhﬁrﬁtﬂw&iaﬁmdiﬁ&sﬁmofm&qgﬁcﬁp@pgseﬁwﬁom

motification of the aginty’s piopased antion; and
: “{2)”A siatement qfﬁletdizfsuughtbyﬂ:epeﬁtim,sizﬁngpmisehﬂmmﬁcnﬁmiﬁ&e

P _"..”ét) Asnmmﬁajﬂ}aspwﬁgmkﬂmmmmmhepmﬁﬁﬂumanmmmﬂm .

pefitioner wishes the agency 5 taki with respect to the ageney’s proposed agtion.

- Le ‘Apeﬁﬁmlthﬂtdoesnﬁf&Wﬁenmtbﬁk}fgcsonwﬁchﬁmmm’ﬁmﬁmisbas&d
e shall stale that o sich facts a£6 in dispute i ctherwiss shall contsit the sume information as
w7 getfodh ahivve, as required by rule 28-106.301 UndatpamgtﬂﬂlS120§69(2XG)ﬁﬂd(d) of the
* - Florida Statutes, & pefition for admpinistrutive hepring ntust be dismissed by e agenoy if e

- paaion does nat substpntialy comply wit the above requieemcnty ar s wniimsly filed.
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) g The Departwent has detenmined mm:pgoposedam,bemseqfﬁqsimpotmﬁal -
. offzcton the-enwironment or the pubfc, controversial natue, ar location, it likely tohave a

‘,,ﬁﬁjgkt&md public conterh o likedihood of requést-for administrative proceedings. Therefore,

- et f subséotion 373.413(4), F.8,, and mles 62-110.108(5), (7), (9), and (M) amd 62

< 2 343 000®), F.AC, you (the applicnt) ate resquiired to publish af your own exjense e
- englosed Notios of Tatest to Issne: The ny foe I required fo be pulfished one tims, within

L

© V.30 days of the date of entry of this inteat, ii the legal advertizements secon of a nowspaper of
R “general cirenlation meefing fhe requizements of septions 50.011 and 50.031, ¥.S., in the coguly
.+ yhere the activily is to ke place. Wﬂﬁnﬁeﬁ%nfpuﬁlhaﬁm&&wap@imlmmpwﬁde _

. pepofof publication in the fosm prescribed by section 50.051, FS, to:

. Dcmmnentofﬁmiwmnemalrmwcﬁm
Btgmofbﬁniqgagdmhma]sﬂegﬂaﬁnn :
2051 Bast Pad Divac Drive ' . .-
. Tallahasses, Florlda 32310-3T60 ‘

- Failure to publish fiie notics ani provide proaf of pulilication within the allotted time
- shall resuitt in deofal of the pecinit.

. "This intent fo issue constifufes s oxder of the Depariment. Subject to $he provisions of

. hemittg, the applicenthas the sight 1 ssek judicial review oF the order muder scution 120.68.of

" " fho Flofida Statufys Wmﬁ;ﬁgofanoﬁ&ufaﬁ;éﬂmrﬂeﬁnﬂ of 2 Florida Rules of

Appnﬂabrmwdmwﬁh&sqlskofﬁienmmtimhﬁ Offioe of General Comsel, 3508

. ommonwealth Boaleverd, Mail Station 35, Tallshasses, Floids, 32399-3000, aod by filinga

" “copy of fhomatios of sppesl accouspuied by the applioable Sl fees with the appiipsats

distriet court of appeal. The notice of sipeal must be fled within 30 days fom the daie when the
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Sours FLorDA WATER MANAGEMENT DISTRICT

December 18, 2008

Steve Lamb, PG

Mae Vicar, Federico & Laimb, [,
4524 Gun Club Road, Sufle 201
West Palin Beach, FL 33415

Dear Mr, Lazrb:

Subject: Water Use Permit Application No. 08090813 *
Project: Lake Harbor Guarry
Cosmty: Palc Beach

A roview of the ahove referenced applicaion ndicates tat no edditionst information wil be
required i order 1 complete the evaluation, pursuant to Rule 408-1.608, Florida Administrative
Code (F.AC.). |

Howewver, pleass bs advised thet due fo the insspareble naiure belween Waler Use and
Environmental Resource, the Walter Use application will not bo gongdered compiete undl the
appiication fo chiain an Environmentat Resouce Ponyilt is complete.

Eletitotle varslons of applicable statités, rulns, basts of review, permit applications, and formis
wrdy be found at fhis following internel addrass: ftipd/fwww.sfimd govioraireg/

¥ changes to the ERP are required that affect the Water Use Permit please advise me. Should
ot have any quastions plesse call me at 561-882-6900- Thenk you for your cooparation in fhis
matisr .

oy

Sinverely,

lexhip Maska, P. G,
Senior Hydrogeologist
Water Use Regulation Division

Watef Supply Bepatadent - <" o - T U o5
South Florids WaterManagement Digtriet * -7 - - & ofoe e T T
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JASON . HASELKGHN, P.A. GARY WALK, Fr.A

CHRISTIHE M. HOKE JOHH R, YOUNG, PLA.

December 17, 2008

VIA FACSIMILE AND FEDERAY EXPRESS

Maleolm S. Wade, Jr. Malcolm S. Wade, Jr.
Sepior Vice President, Sugar Operations Vice President

Uhited States Sugar Corporation SBG Farms, Inc.

111 Ponice de Leon Avenns 111 Ponee de Leon Avenue
Clewiston, Florida 33440 Clewiston, FL. 33440

Re: Request for Extension of Permitting Period/
Florida Rock Indusiries/U.S. Sugar and SBG Farmy, Ine,

Dear Mr. Wads:

As you know, I represent Floxida Rock Yadustrics, and pursuant to the Mining and Excavation
Lease Agreement (“the Lease™), Section 6 thereof deals with the permits that mast be obtained to allow

Florida Rock to constrost fiwilities and equipment and engage in mining activifies, Scetion 6.2, entitled -

Deadline to File For and. Obtain Approvals provides for a “Permifiing Period” and exiension. thereof.
The Permitting Period ends December 31, 2008 and further provides: L

TF Florida Rock does not obtaio. all necessary Approvals by the end of the
Pexmitfing Period, then, this Agrecment shall autornatically terminate;
provided, however, that if Florida Rock is diligently attempting o obtain
all approvals, and in U.S. Sugar®s reasonsble opinion that all Approvals
will likely be obteined, then U.S. Sugar will extend the Permitting Period
antil such fime that U.S. Sugar believes that it is unlikely that Approvals
will obtained; provided, however, that such exiznsion shall not exceed &
period of eighteen (18) months.

Florida Rock has diligently pursued the Approvals but requizes an extension of the Permitting Period-

EXHIBIT
G



December 17,2008
Page2

Floridz Rock seibmitted theix application for zoning approval of the mine in February 2007. It
was cerfified by Palm Beach County in Jane 2007, which allows it fo proceed to public hearings for
approval. As you know, the County delayed the copsideration ofall ining applications first because of
a Comprehensive Plan. Amendment which required a rmining study fo malyze the enfire permitting
process for mines in Palm Beach Couaty and a 4 -sonth moratorium which was adopted by the Board
of County Commissioners and trapsmited to the Department of Commiity Adfairs on July 19, 2006.
The Comprehensive Plan Amendment was challenged by Rinker Materials, and although the
motatoriuma was never implemented, no mining applications were proceeding during this time period.
Thege were then a mimber of workshop mectings to discuss the mining stady snd then a Mining Summit
was held by the Board of County Commissicners. Zoping applications were not being considered
during this period. On April 24, 2008, Florida Rock was able to have their mining epplication heard by
the Board of County Commissicners, and it was spproved after a lengthy and contentious hearing.

The next siep in the zoning process is to obtain final DRO (site plan) approval. On behalf of
Florida Rock Industries, we commensed that process immediaely after considerable correspondence
and a pre-application meeting. The application was submitted June 18, 2008. The first round of
comments were issued July 11, 2008. In excess of 20 issues were raised, and: Florida Rock has been

resolving these issues on a steady basis. As of the December 10, 2008 DRO meeting, cnly 3 issues ate -

left. One is to assure the County that there is legal positive outfill fom the site (proof of which has

been submitied), two, bonding for certain Palm Beéach County requirements, and finally, veceipt of the

Bnvironmental Resource Permit (ERP) from the Burean of Mining and Minerals Regulation (BMMR) is
_ a condition of final DRO approval. '

The application. for the BRP was submitted to the BMMR on September 21, 2007, “You will note
¢hat ihis was seven ponths prior to zoning approval. The first Request for Additional Iefomation (RAD)
was teceived October 24, 2007. Florida Rock responded. Addifionsl RAI's were received on Japuary
20, 2008 anxd March 21, 2008. After cach RAI, the responses were pronipily made. A meeting was beld
with BMMR. staff and Florida Rock’s team fn: Tallzhassee on September 7, 2008 to review any
outstanding issues. The final response to the last RAY ‘was submitted on Septexeber 17, 2008, On
October 16, 2008, Florida Rock was advised that their ERP application was officially deemed complete.
On December 9, 2008, a telephone conference was held with BMMR staff to discuss permit conditions.
We cuzrently anticipate receiving the ERP Notice of Intent to issue on or before December 22, 2008. As

soon 25 1 receive the Notice of hutent, I will notify you

Tt is clear that the application process has been considerably prelonged based on the apnounced
sale of the U.S, Sugar property to the South Florida Water Management District. Two lawsuils
challenging fhe mine’s zonjng approval bave already been filed by environmental gronps (Florida Rock
is aggressively defending those lawsuits), and their attorney basrequested a copy of the Notice of Intent
when it is issued. You have previously received several notices inveking the Force Majeure provision
of the Lease, including the most recent one whérein the lead negotiator in the ULS. Sugar sale, DEP
Director Michael Sole, bas requested a review of the Florida Rock mining application.



December 17, 2008
Page 3

The State Fire Marshall has issued the Constraction. Mining Permit, and a Septic System Permil
has been issued for the construction. of the office facility on the sabject propetiy.

Based on extensive field reviews by its experis, Florida Rock is convinced that the propesty at
issue qualifies as prior converted croplarid and pursvant. fo 33 CER. 328(2)(3), is excluded from the
Corps jurisdiction under regulatory definition of “water of the United States,” and as such does not
require a Section 404 permit for any of the proposed mining activities. Flotida Rock has submitfed fo
the United States Arory Corps of Engineers, and there is currently pending, a request for an Approved
Yorisdictional Determination, which we have every reason to believe will be granted. The State of
Plorida has yendered its opinfon that the lands at issus are not considered wetlands or waters of fhe State

of Floxida.

For your information, to date, Florida Rovk bas expended in excess of $1.4 million to secure the
Approvals necessary fo enable it fo go forward with this project. .

o conclusion, Florida Rock bas diligently pursued their approvals. But for circumstances
beyond thefr conirol, such as the slowdown in approval processing by the County and the extended
period of time for issuznce of the ERP caused by the extra scrutiny crested by environmental group
chaltenges and the U.S. Sugar sale, the permits would have been fssued. The Notice of Intent to issue
the FIRD 2= schedled 10 be signed by December 22, but a challenge is likely, Final DRO approval is
subject to receipt of the ERP. The approvals are Tikely to be obtained, and Flozida Rock requests an
extension of the approval period of up to eighfeen months to complefe the approval process.

AJCleram

ce: Legat Department, United States Sugat Corporation. (via facsimile and Federal Express)
Scott McCaleb (via e-mail}
Harri Haikala (via e-mail)



UNITED STATES SUGAR CORPORATION

111 Poota e Leom Avanae, Clemision, Florids 33440
Teiphoos (R63) 3022418 Pacsiomile (3630022124

Via Facsimile: (561) 8334209
Original will followr by Overnight Courier

Friday, December 19, 2008

Alan Y. Ciklin, Bsq.

Casey Ciklin Tubitz Martens & O Connell
519 North Flagler Drive, Suite 1900

West Palm Beach, FL. 33401

Re: Mining and Excavaiion Lease Agreement (“Lease™) by aud hefween US Sugar

Corgoration and SBG Faxmas, buv. (collectively, “DS Sugar™), and ¥lorida Rock
Tndustries, Tne., (“Rlorida Bock™
Desar Mr, Ciklin:

This letter is deivered In yesponse to your letier dufod Deceraber 17, 2008 to Malcolm 3.
Wade, Jr. regarding thé Lease, AN capitalized terms not offierwiss defined hereln shall have the
meaning given to such terms in the Lease.

As nioted i your letter, the Lease provides that the Lease will anforoatically texpiinate on
Decenher 31, 2008 mmless . . . "% LLS. Sugar's recsonuble opinion, oll Approvels will likely ba
obtained, then U1.8. Sugar will extend the Pereitting Period unti] such time thet U.S, Sugar
believes that it is unlikely that Approvals will be obtained.” “Louc letter makes it clear that tho

. Approvals will not be obtained by Decenher 31, 2008 amd the cited provision from Section 6.2 of
the Lease is therofore applisable.

As you know, and as previcusly stated in my Tetter to yor dated Augnat 12, 2008, the time
and sk sssociated with the goversmental spproval and pomitting process were cleardy known at
the time the Lease was negotixted and signed. The partics recogrized that neither parly could
gnaczntee that all required permits would be ohinined and, instead, negotinted Sections 6.2 snd
21.% of the Lease to include an oufsides date by which all Approvels wonld be obtained or the
Lease would tervoinate,

Ttis 2lso inaportant to gofe that daring the Permitting Period Florida Rock has had, at all
times, the woilateral right fo terminate the Lease. At the crd of the Permitting Period (Le.

Deoexnber 31, 2008): (2) fae Lease mtomatically terrinates (mless fhe Permitting Period is
specifically extended by US Sugar); (b)) US Spuar has a right to elett to extend or not to extend the

EXHIBIT
TR




Alan Y. Ciklin, Feq.
Friday, December 19, 2008
Page 2 of 3

the Fermitting Period; and (¢} US Sngar obtains the unilateraf right to terminate the Lease
porsnant to Section 21.2 of the Teass (which is the companion termination rght to Florida Rock’s
wnilateral right fn Section 6.2 of e Lease). All of thess dates, tenmdnation provisions, snd
termination rights were specifically dscussed and bargained for when the Lease was negotiated
between the partics.

US Sugar will consider your requsst to extend the Yermitting Period otice we have had an
opportunity to review the snpporting documentation referenced in yonr Deceniber 17" lette,
Towards that end, the background information is directly pectinent to US Sugar's review of tho
approval process and determination of whether or not to extend fthe Permitting Period.

Accordingly, please delver to e a copy of all of your filzs related to the spplications for .
penxits and approvals fom () the United Stues Arney Corps of Engineers, (i) Sonfh Florida
"Water Management Distriet, (iif) Palm Beach Commty Department of Flanning, Zoning, and
Broilding, (i) Florda Departinent of Environmental Regelation, and {v) auy other governmental
-agency related o the proposed mining op the suhject property. Please include, withoot limitation,
any correspondence, totes of meetings, mimytes, electronicmails, diary entries, telephone logs ar
messages, ateadance lists, deta, snalysis, mernorands, notes, official staff repart(s) or
Tecommendations, or other docamments, papers, lottars, maps, books, tapes. photographs, films,
sotmd recordings, data processing sofiware, of ofher meterial, regardless of the physical form,
characteristics, or moans of transmission, made or received Whether keptin hard copy or m
electranic fornmt, whether final or In draft form.

This letter shatl not be deemed to be watver of anyrights or remedies of US Sugpr et lav,
ins equity or under the Leass as aresult of the faifure of Flodda Rock to obiain fie Approvals om ar
‘before December 31, 2008, all of which are reserved hereby. :

Onoe we have had the opporiunity to review the frgoing inforrnation, we will apprse you
of our decision as fo whether the Permitting Period will be extended pursuant to the femms of'the
T case. Ifwe fil o teceive the above faformation, or if we camot review and respond 1 such
information pricr to December 317, then the Lease shall terminate in accordance with its terms.
We stand ready 1o revicw any information provided eliher this week ar next week, but gived the
Toliday season we cannot guaranty 2 responss prior to Detember 31%,

{hETED STATES SUGAR CORRORATION _
111 Ponca Do Leon Avenue, Clewdson, Floids 33440, Telcphene: (863) 2022418, Facsimile: (863} 902-2120
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Alan J. Cilio, Bsq.
Friday, Desember 19, 2008
Paged of 3

Pleage provide us the requrested informstion as soont as porsgble, |

Florida Rock hdnstries, Tnc.
155 Bast 21% Sireet
Yacksormville, Floxida 32206
Afta; President

Florida Rock fndivstries, Tne.
155 Ragt 21% Street
Jacksomvills, Florida 32206
Aty Toegal Departiment

Scoit L. McCaled

Florida Rock Indusiries, Inc.
155 Bast 21* Streot
Tacksonville, Florida 322048

Malcolm 8. Wads, Jr.

Very Traly Yours,

Cerbat— g

Vice President, Legal Affaire
Stpnad in absenca fo avoid delay

Y14 OVERNIGHT COURIER

VL4 OVERNIGHT COURIER

V4 OVERNIGHT COURIER

UNITED BTATES SUGAR CORPIRATION .
111 Ponce D Lenn Averna, Clewisinn, Flodds 33440, Teloghones (863) $02-2418, Facsimile: (863) 5022120 -
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SquTh FreripA WATER MANAGEMENT DISTRICT

December 17, 2008 VIA FACSIMILE — 863-983-4804 .

Mr. Robert H. Buker, Jr.
President & CEQ,

United States Supar Corporation
114 Ponce de Leoh Avenue
Clewiston, FL 33440

Dear Me. Bﬁker:

Yesterday, the South Florida Water. Management District Goveming’ Board
{“Governing Board") voled to approve an armendment to the Agreement Tor Sale
and Purchase ("Agreement’), which you transmitted fo the Sauth Florida Waler
Management District (‘Diskict’) on Decermber 8, 2008. The amendment fo
subsection 7.a. of the Agreement approved by the Goveming Board reads as
follows: .

xvii. BUYER, in s scle and absolute discretion, is safisfied that
the amount of debt and debt service necessary 1o fiance
this transaction shall not adversely affect the capacity of
BUYER to confinue to fulfil its siatutory, confractual, and
other legal obligations and mandales hased on s historical
and projected operations.

The Agresment also includes the revisions to the Agreement and Schedules and
Exhibits provided by your counsea! on December 12, 14 and 18, 2008.

In addition, piegse be advised that the sense of the Governing Board is that the .

lnase dated October 1, 2008 bétween United States Sugar Corporafion, SBG

Farms and Florida Rack Industries, Inc. (ak/a Vulcan Materials Company), will

not be accepted as an assumed lease pursuant o Section 19 fi. of the »
Agreement. . )

Given the amendment approved by the Governing Board, we also request that
the dates for Acceptance in Section 3 of the Agregment b amended to replace
December 15 2008, with Deoember_‘l&_zf)ﬁﬁ-and December 16, 2008 with

December 19, 2008, am——-
EXHIBIT

I

3301 Gun Chub Road, West Palm Beach, Florida 33406 « (G6I) 6868800 » FL WATS 1-800-432-2045
Mailing Address: F.O. Box 24580, West Palot Beach, TL 335164880 « wwwisfwmd.gov



Rebart H. Buker, Jr.
Decambar 7, 2008
Poga 2

Please confirm in wiiting that the Agreement as amended by the District
Goveming Board has been fully authorized by your Board of Directors, Please
retum fo us @ fully executed amended Agreement, including all the revised
Schedules and Exhibits, by 5:00 PM on Thursday, December 18, 2008.

Thank you for your consideration. We fook forward to werking with you to
complete this ransaction.

Sincerely, - '
Carol Wehie .

Executive Director
South Florida Water Management District

¢ . Edward Almeida, Vice Presidént, Legal Affairs, United Stales Sugar

Corporation (via facsimile) .
Eric Buermann, Chairman of the Governing Boand of the South Florida

Water Management District {via facsimile}

Michael Sole, Secretary, Florida Deparment of Enviconmental
Pratsction(via facsimile) ] -
William S. White, Chairman of the Board of Directors of United States

Sugar Comporation (via facsimile)
Sheryl Wood, General Counsel, South Florida Water Management District

{via hand delivery)



UNITED STATES SUGAR CORPORATION

11} Foroe D Leog Avegue, Clewistan, Florifa 33418
Telephone: (Bi3) 002-2418  Fassimile; (563) HR-2120

December 22, 2008

VIA HAND DELIVERY

South Florida Water Management Disfrict
3301 Gun Club Road
West Palin Beach, Florida 33406

Attention: Eric Buermarm, Chairmean; and
Ms. Carol Ann Wehle, Bxeoutive Director

Re:  Agreement for Sale and Purchase (the %A greement”™) between United States Sugar
Cotporation, SBG Farms, Inc., and Southern Gardens Groves Corporation, as
*JSSC™, and The South Floyida Water Management District, as “SFWMD™, for
approximately 180,000 acres focated in Palm Beach, Glades and Hendry Counties.

Dear Chafrizn Buermann and s, Wehle: 7 ) :

USSC’s Board of Directors met foday to approve the changes to fhe Agreement after we transmitted
the same to you on December 8™, T am pleased fnform you that the Agreement, as changed, was
approved and [ was authorized to execute and deliver it to you. Accordingly, pursuant to your lefter
dated December 17, 2008, enclosed are four (4) original Agréemenis which have been executed on
behalfof USSC. These Agreements contain the revistons referenced inyour letter duted December
17% ie., the new Section T.a.xviii and the revisions forwarded by ow counsel to SFWMD on
December 122 14™ and 165, In addition, Schedule 12.a.xvil of the prior version of the Agreerent
contained a serivenes’s exror regarding the date of a Jetter that was incorrectly referenced as August
15% when, in fact, the date of such letter is August 13", We have changed such schedule

accordingly.

Asyou will note, each page of the enclosed Agreement has been inftialed for identification prposes
by our attorney, Danielle DeVito-Hurley from Gunster, Yozkiey. You may feel free to have a
representative of SFWMD initial each page as well, but you are 1ot required to do so.

Once the Agresment hasbeen executed bya Tepresentative of SFWMD, please insert the date onthe
front page of exch original and on the joinder by SCFE on pege 55 of the Agreement. As
contemplated by Section 3 of the Agreement, please return tWo (2) original Agreements to us by
tomorrow, December 237

Please feel free to call me if you have any quesiions or comments. We look forward to working with,
the SEWMD toward a successful closing of this transaction. !

{ ExHBIT |
' J




Ltr.~ SFWMD
Mondsy, Deceniber 22, 2008
Prge20fZ

If I can be of any further assistance in this matter, please do not hesitate to contact me. Thank
YOI

Sincerely,

Presxdent & CEO, Umted States Bupar Corperaiion
Enclosures

co:  Michael W. Sole, Secretary, Florida Deparhnﬂnt of Environmental Protection (via Fede
wietic.)
Sheryl Wood, General Counsel, South Florida Water Management District’ (via Hand
Delivery w/enc.)
William S, White, Chairoean of the Board of Directors.of United States Sugar
Corpotation (via facsimile w/o enc.) -
Edward Almeida, Vice President, Legal Affairs, United States Sugar Coxporancn (via
facsimile wio enc))

UNITED STATES SyGAR CORPORATION
111 Ponce D= Leon Avenue, Clewicton, Florids 33440, Fetephone: (863 §02-2418, Facsimiler (863} 502-2120



December 24, 2008

Edward Almeida, Vice President
Legal Affairs

United States Sugar Corporation
111 Ponce De Leon Avenue
Clewiston, Florita 33440

RE: Agreement for Safe and Purchase between United States Sugar
Corporation, SBG Famns, Inc. and Southern Gardens Groves
Corporation and the South Florida Water Management District, for
approximately 180,000 acres located in Palm Beach, Glades and
Hendry Counties.

Dear M- Almeida:

Enclosed are two orginals of the Agreerient for Sale and Purchase axecuted By
Chairman Busrmann yesterday. In addition to sending therm to you by regular maiil, they
will also be posted on the District's website.

This alsa confimns that the Due Diligence Information Request transmitted by Sheryl

Wood on December 19, 2008 (a copy of which is atfached) was deemsd delivered
. pursuant to Seclions 6.a. & 19.b. of the Agreement for Sale and Purchase and that the

information requested therein will be provided on or before December 29, 2008,

Thanks for your help in getting these documents completed and sxecuted.
Sin ,

Carlyn H. Kowalsky

Managing Attorney

Office of Counsel

South Fiorida Water Management District

Enclosures

e

Michae! W. Sole, Secratary, Flonida Deparimesnt of Environmental Protection

Carol Wehle, Exacutive Director, South Florida Water Management District

William S. White, Chairman of the Beard of Directors of United States Sugar Corporation

Sheryl Wood, Genera! Counsel, Sausth Florida Water Management District EE—
EXHIBIT |
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Fime 26, 2008

VIA FACSIVILE AND FEDERATL, EXPRESS

Maleolm S. Wade, Jr.

Senior Vige President, Sogar Operations
United States Sagar Corposation

111 Ponée de Leon Avenne

Clewiston, Florida 33440

Miilcohn §: Wade, Jr.

Vice President

SBG Famms, Inc.

111 Ponte de Ledn Avenue
Clewistan, FL 33440

R Mining and Excavation Lease Agresment
Between 1.8, Sugar Corji., SBG Farmns, Inc. and Plovida Reck Tnduostries, fuc.
Notice Under Force Majeare Provision

Dear Mr. Wade:

Y represent Florida Kock Industries, Inc. The proposed sale of the U.S. Sogar property which i

sabjéct to the above-referenced Lease Agreement
Lease Agreement between the parties.

hecessitates fhis notice plstemt to Paragraph 27 of the

As you know, Florida Rock recently obtained zoning approval from the Board. of County
Commissioners and has been dilipently pusuing all of the permits required to comuience miming on the
subject pioperty. Howeves, the proposed sale of the subject property to the South Florida Whater
Management District may well serve to provent Floiida Rock from pexfoxming under the terms of the
Agreement doring the time frames required. As an example, in todey’s edition of the Palin Beach Post,
it is reported that South Florida Water Management District officials “will Sght the mine on laod they
would own”. Purthermore, representatives of the Department of Buvironmental Protection (DEF) have
now questioned the legal capability of Florida Rock to ensure that the activity undertaken pursesnt io the
DEP permit will be it aceordance with the terms and conditions of the permit. Both the South Florida
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Water Management. District and the DEP were prominent participants in the anpomsxement of #e Us.
Supar sale fo the Sonth Florida Water Management District, and they are major permitting agencies. for
the Florida Rock nrine. In addition, Palm Beach Comnty Rrvironniental Resotrece Management (ERM)
has indicafed ta one of Florida Rock’s consultmits thal, betanse of the pending litigation, requests for
approvals do not have to be acted upon by them untl the Htigation is conctoded. Y have asked the
Couisty Attomey t correct this prisapprehension. We have previoosly notified you of the Jitigation and
ﬂmpomnﬁalfmccmqianecﬂ'adsthatmayrcaﬂt :

Regardless of this notice as required puisnant to ﬂxeLmeAgzmcnt,FloridaRockccmﬁﬁﬁwto
diligently putsue all péomits and approvals winich will allow thers fo commence mining the subject
property. At this ttme, it is impossible to estimate the duation of the foros fomjeute because the actions
of the Saufh Flotda Water Managerent District and DEP a5 1t telates to isstince of the permits ae

totally within the control of those agenties.

Thank voe for yoir auficipated mpera:&on, Please feel free fo contact me if you have any
questions. .

A¥Clcmm

cc: Legal Department, United States Suger Corporation ¢via facsimile and Federal Expréss)
Scott McCaleh (via ¢-mail) :
Barbara Fohmston, Esq. (via e-mail)
William Deason, Esq. (via e-pnaif)
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CHRIINNE M. HOKE JOHN R, YOUNG, PLA.

July 21, 2008

VIA FACSIMILE, AND FEDERAL EXPRESS =
 Malcoln §. Wade, J.

Malcolm 3. Wadse, Jr.

Semjor Vice President, Sugar Operations Vice President

United States Sugar Corporation SR Fasmi, buc.

111 Ponce de Leon Avenie 111 Ponse de Leon Avenve
Clewiston, Florida 33440 Cluwiston, FL, 33440

Re: Mining aud Exeavation Lease Agréement o
Between 1.8, Sugar Corp., SBG Faxms, fuc. and Horida Reelz Eadustriss, Tac.
Notice Under Force Majeiure Provision

Diear Mr. Waide:

As you know, { represent Florida Rock Industies, Toe. I previously sent notices to you pursuant
1o Paragraph 27 of the Leise Agreemesit between the patties fégarding the litigation brought by
envitommentsl groups challenging the roning approval and the proposed sale of the subjett pripetty 1o
the South Florida Water Matagement Distdict. _

Now, in addifion to the litigation and previous reporis in the Palm Beach Post wherin South
Florida Water Mzmagement District officials indicated that they “will fight the mine on land fhey would
own™, my client now has in their possession a copy of a Jetter fiom James D. Giattina, Diretor of the
Water Management Division of the Unifed Staies Erivirongiental Protection Agency, Region 4, to
Colonel Paul L. Grosskruger, Disteict Exgigeer of the [ acksonville of the Amay Corps of Engineers, a
copy of which is attached. This letter calls fora regional Environinental linpact Statement (EIS) which
will potentially serve to delay the pemmifting for mining on the leased premises. Florida Rock is
continuing to aggressively pursue all permits and approvals necessacy in order to engage in minng
activities on the leased property; however, at this fime, we do not knotv what effect the favolvement of

EXHIBIT
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the United States Environmenial Protection Agency will have on the ability of Florids Rock 1o do so or
the daration of this force majevre.

If you have any questions regarding the foregoing, please don’t hesitate fo confact ze.

ATC/exnmi,

Axiachment

oo Logal Departinent, Uited Stales Sugax Corporation (via facsimile and Fedetal Express)
Seott MoCaleb (via e-mail)

Barbars Jobnston, Bsq. (via e-mail)
‘William Denson, Exsg. (via e-niail)



EPig UNITED STATEES ENVIROMMENTAL PROTEGTION AGENCY
4 REGION 4 :

ey

%
M § ATLANTA FEDERAL CENTER
"&,k & b1 FORSYTHSTREET
2 e ATLANTA, GEORRIA 30309-8960
G588
Coloue! Pasl 1. Grosskrager
Disssiot gineer
Department of the Arimy
Yacksomville Distdict Corps of Enginesrs
PO.Box 4570
Yarkeonville, FL 32232-0019

Subjoct: Prispnsed Brpansiva of Rock Mining Activifies in the Evegglades Agiicaltural Arsa
Desr Colonel Grosslroges:

" Tapeipgage to a vomber of proposals for expansion of rock mining activities in the:
Everglades Agricultaral Area (EAA). the Bavironmental Protestion Ageticy (EPA) Region 4
believes i world be pruient: to alixt yoil t6 our cohcsrns i ddvancs of the ind@vidual pabs
notces forfhése froposals. It iz our videzstshiiing that over 17,000 dotes of new Tmexock
sggregae minkng aie bediig propased in the appiiximatily 700,000 befe BAA, Dueto the
petenstfal for significat: and ctmicdative envirviimental degradarion frovs thiss minitg actvidés,
we recamimend that these pioposals be cvabnuted toguthetds wils dotie with iadividual wifing
rejects in the Lako Belt area of Mikini-Dades Condty. We note thaf yoa inclivded & Similar
sccomnenddition i yon paper catitled, “An fitradocticn to Depanmentaf the Avmny Périniting
and Fsstes Associaied with Mining fo (b Byetjlades Agricalioral Arva BAAY, that pou
provided to Pafim Beach County Cosaissioners and stafl in 2007. We suppoet your request tiat
2 regionsl Bovironmental Fmphct Statensent (KIS) be preparcd If jurisdictiofal wetlands are
idsniiied in the sren, and we offer our assistizce with fechndcal support for this effod.

The EAA histodeally foriried fhe northers Bverpgludes, which anasisitted floodivaiers
fromm Lakes Oleckobee soutfrward throoph the Bvesglades, Water i coprently nanaged through
extensive @itching, which allows farming primaxdly for sugar cane, but slso for Tice, vegetables
andt sod. These sreas aie expected to 1ovent 16 wetlands should fadining cease, Wetdand
Tasisdicticesl dcleradnations under section 404 wers dove for Bverglades réstoration profecs,
and fusisdiction was asseried due to positive ndicators of wetland bydrology tod soils. Mis
antcipated that moch of the EAA will be considered jurisdictional welands, requiring seetion
404 permits for sny expansion of rock minng actvities.

‘The BAA is critically located for Besglades restoration; thus, sy proposed dovelopment
in this axen should be closely scrutinized for ils poteatiol o infetfere with resioration efforts. In
addition to compatibility with BEverglades restoration efforts, other significant issuek 1o be
addressed would inclide the following: description-of the hydrogeology of the ek mining
areas, potentisl impacts to adjacent preserves (Loxzhatchee Natfonal Wildlife Refuge and
Corbeit Wildlife Mavageinent Ared), polential o fndoee movement of saline wafer that may bs

Intomet Addess [UAL) » FilpTheeiLepe gt
Recyehrdfascyelabls » Primodwit Vepsiabie 08 Based trics 5 Bacyied Maper (kkuam 30% Posttrostatet




preseat i untergronnd rock Iayers, poteniial groimd water ssepage effects thay mey impact
suveoding aress, mfy dewatering of wetlands, potential water quality impacts on. seromding
sreas and any secondary impacts {sitch a5 the need for transporiatifn infrastroctu o neove mine
woaterrls): '

The Stats of Florida recopryizes the vahue of nifried aferials to e Stabo’s ety ahd
estahiished 5 “Stafegic Agpregates Task Foiee” tpnerke reconmmendations t enstre availability
of wined matesisls, ‘Tha Msk foree membeas condluded fhat alibough thete is no short teom orisis
in availability of mined rmferials, fhe Stafe kas s uprat need fo plm for fitore miving in
Flodda, Tt is oui understending fhat a gial of the state plenming oifvt will be fo sif wiftes jn,
Tocations with the lowest sivironmental snfl conmamity impacts. Aregional BT would sufiport
i poal, s well s the feilers] goal bo probect the biological, physical and cherical infegrity of
onr Nation's waters, S ‘ :

We hopes fhat you will cansider our conceis a sely ock wining proposals are deveioged
for the BAA. If you wonld Hlos onr assistucs o woalk] 1ike i discuss this offer frties, please
contsct Verontos Fassolt by letter at 400 Noxth Congress Avenye, Suits 120, West Vol Beach,
Hlorfia 33401, by electronic mail at fisscll veromizsi@epn.pav, or by leplnne st {561) 616-
REEF, We loak forwesd to vrorking: witk yot and yoiir staff an these issucs.

Dieets
W ater Manugement Divisica

et Tori White, USACE, Palo Beach Gardeas
Todd Bopldns, USFWE, Vero Beach
Tersie Butes, SFWMIDY, Wes Palnt Beach
lmet Liewellyn, EDER, Tallabasses
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Devember 1, 2008

VIA FACSIVILE AND FEDERAL TXPRESS

Maleolm 8. Wade, Ir. Melcolm 8. Wade, Jr.
Senior Vice President, Sugar Operations Vice President
United States Sugar Corporation SBG Faums, lnc.
111 Punce de Leon Avenie 111 Porce de Leon Avenne
Clewiston, Florida 33440  Clewiston, ¥L 33440

Re: Minibg #id Excavafion Lease Agrecment

Between U.S, Sugar Corg., SEG Firms, Ine. snd Florida Rack Yndustries, hc.
Notice Under Force Majenre Provision

Dear Mr. Wade:

As previously fndicated, I represent Florida Rock Industries, Joc., You have previously reckived
hpﬁmimokingtheFmeMajen:hpmvisiénpmimPﬂrﬂnghﬂ of the Lease Agreement betwesn

My clieat has been notified that oue DEP application is complete biot fat the Nofice of Intent to
issue the TYEP permit will not be signed. until it is reviewed by the Seorctary of the DEP, Michael Sole.
We have been informed that his review is prompted by the proposed sale of the subject propexty to the
South Florida Weiter Management District and his promingiit role in the negofiations. The delay caused
by his requested review is cepsing a delay in the fssusnce of the Notice of Intent to {ssue the DEF
permit, the issuance of the DEP permit, the receipt of other peumits tied o the DEP permit, avd the
gommencement of mining operations. At this pokut in ime, it is difficult fo estimate the time period of
the delay. Flodda Rock is continuing fo aggressively pursue all permits and approvals necessary in
order t0 engage in mining activitfes on the leased property.
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If you have amy questions xegarding the foregoing, please don't hesifate to corgact me.

AXClcmm
Department, United States Suga Corporation (via facsimile aud Federal Express)

o

" Beott McCaleb (via o-miail)
Fiaixi Haikala (vis o-oail)




