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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO: 50-2008-CA-031975XXXXMB
SOUTH FLORIDA WATER MANAGEMENT

DISTRICT, a water management district organized
and existing under the laws of the state of Flonda,

Plaintiff,

V. A

THE STATE OFl FLORIDA, et al.,
Defendants,

/

ANSWER OF DEFENDANT MICCOSUKEE TRIBE OF INDIANS OF FLORIDA
(Tanuary 12, 2009)
Defendant, Miccosukee Tribe of Indians of Fldrida, (the “Tribe™), an owner of property and a
holder of land, that is taxable outside its federally designated Jands, within the jurisdiction of the South
Florida Water Management District, and being otherwise affected by the issuance of the Certificates of

Participation contemplated in this proceeding, files this Answer pursuant to §75.01, et al,, Fla. Stat., as

follows:
1. Admitted.

2. Admitted that Plaintiff is a water management district, which is organized, exists and

operates pursuant to the laws of the state of Florida. However, Plaintiff’s operations and conducts are

also subject to other legal restrictions and provisjons.

3. Admitted.

4, Admitted.
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3. Admitted that the South Florida Water Management District adopted Resolution 2008-
1027 (the “Goveming Board Resolution™), which speaks for itself. Admitted that the Goveming Board
Resolution purports to be attached to the Complaint. Defendant bas insufficient knowledge
concerning the remaining allegations in this paragraph, and therefore denies the same and demands
strict proof thereof.

6. Denied that the South Florida Water Management District Leasing Company was
created on November 9, 2005, in accordance with Chapter 617, Florida Statutes. Defendant has
insufficient knowledge concerning the remaining allegations in this paragraph, and therefore denies
the same and demands strict proof thereof.

7.  Defendant has insufficient knowledge conoemi_ngf'the allegations in this paragraph, and
therefore denies the same and demands strict proof thercof.

8. The “Mastef Lease Purchase Agreement” ‘speaks for itself. Defendant has insufficient
kﬁowledge conceming the other allegations in this paragraph, and therefore denies the same and
demands strict proof thereof.

9. The “Ground Leases” speak for themselves. Defendant bas insufficient knowledge
concerning the other allegations in this paragraph, and therefore denies the same and demands strict
proof thereof.

10.  The “Master Lease Purchase Ageement" and “Schedules” speak for themselves,

Defendant has insufficient knowledge concerning the other allegations in this pa.ragraph and thcrefore

denies the same aund demands strict proof thereof.

11.  The “Leas¢” speaks for itself. Defendant has insufficient knowledge conceming the

other allegations in this paragraph, and therefore denies the sarne and demands strict proof thereof.
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12.  The “Master Leage Purchase Agreement” speaks for itself. Defendant has insufficient
knowledge concerning the other allegations in this paragraph, and therefore depjes the same and
demands strict proof thereof.

13.  The “Master Lease Purchase Agreement” speaks for itself. Defendant has insufficient
knowledge concerning.the other allegations in this paragraph, and therefore denies the same and
demands strict proof thereof.

14.  Defendant has insufficient knowledge conceming the allegations in this paragraph, and
therefore denies the same and demands strict proof thereof.

15.  The “Master Trust Agreement” speaks for itself. Defendant has insufficient knowledge
concemning the other allegations in this paragraph, and therefore denies the same and demands strict .
proof thereof.

" 16. ° The “Assigoment Agreements” speak for themselves. Defendant has- insufficient
knowledge concerning the other allegations in this paragraph, and therefore denies the same and
demands strict proof thereof.

17.  The “Master Trust Agreement” speaks for itself. Defendant has insufficient knowledge
conceming the other allegations in this paragraph, and therefore denies the same and demands strict
proof thereof.

18.  The “Master Tmst Agreement” speaks for itself. Defendant has insufficient knowledge

concerning the other allegations in this paragraph, and therefore demes the same and demands smot

proof thereof, except that Defendant admits that the District Governing Board has purported fo

authorize the District to enter into one or more hedge or swap agyeements and other high risk

instruments in connection with the COPs.
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15.  The “Master Trust Agreement” speaks for itself. Defendant has insufficient knowledge
concerning the other allegations in this paragraph, and therefore denies the same and demands strict
proof thereof.

20,  Defendant has insufficient knowledge concerning the allcgations in this paragraph, and
therefore denies the same and demands strict proof thereof.

21. Defendant has insufficient knowledge conceming the other allegations in this
paragraph, and therefore denies the same and demands strict proof thereof.

22.  Denied.

23, The “Master Lease Purchase Agreement” speaks for itself, Defendant has insufficient
knowledge conceming the other ailegations in.this paragraph, and thereforc denies the same. and
demands strict proof thel‘e;)f.

24. . Admitted.

25.  Section 373.139. Florida Statutes, and the Board’s Plan Resolution speak for
themselves. Defendant has insufficient knowledge concerning the other allegations in this paragraph,
and therefore denies the same and demands strict proof thereof.

26.  Denied that Sections 373.016(3), 373.0831 and 373.086(1), Florida Statutes are known
as the “River of Grass Everglades Acquisition Project.” Further denied that there is an initial “Project,”

other thzm the asqmsmon of real pruperty currently owned by United States Sugar Corporation.

Defendant has insufficient knowledgc concerning the other allegatmns in this patagraph, and T

denies the same and demands strict proof thercof.

27.  Paragraph 27, as revised and amended jn the Supplement to Complaint for Validation is

responded to as follows: Section 373.584. Florida Statutes, and Resolution 2008-1027 speak for
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themselves. Defendant has insufficient knowledge concerning the other allegations in this paragraph,
and therefore denjes the same and demands strict proof thereof.

78.  Sections 373.086 and 373.139, Florida Statutes speak for themselves. Defendant denies
that the acquisition of contemplated by Plaintiff constitutes a public purpose for which public funds
may be expended in the manner requested by Plaintiff. Defendant has insufficient knowledge
conceming the other allegations in this paragraph, and therefore denies the same and demands strict
proof thereof.

29.  Defendant has insufficient knowledge concerning the allegations in this paragraph, and
therefore denies the szme and demands strict proof thereof.

30. Denied.

31.  Denied.

32, Unclear what Initial Project will be constructed, equipped or installed, given that

Plaintiff proposes to acquire real pmperty. The other allegations in this paragraph are dented.

33.  Denied.
34.  All allegations not expressly admitted are hereby denied,
Respectfilly submitted,
LEHTINEN RIEDI BROOKS MONCARZ, P. A.

Dexter Lehtinen, Fla. Bar No. 265551
Claudio Riedi, Fla. Bar No, 984930

e Belippe Moncarz, FlaBar No. 182109

Attorneys for Miccosukee Tribe
4700 North Kendall Drive, Suite #303
Miami, Florida 33156

Te). (305) 279-1166 Fax (305) 279-1365

dwl@lehtinenlaw.com

Bvﬁﬁm

DEXTER LEHTINEN
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 12th day of January, 2009, I served a true and correct copy
of the foregoing document via first class mail and facsimile on the following counsel of record.

BXTER LEHTINEN

RANDALL W. HANNA, Esq.
CHRISTINE E. LAMIA, Esq.
BRYANT MILLER OLIVE, P.A.
101 North Monroe Street, Suite 900
Tallahassee, FL 32301

Fax: 850-222 8969

KENNETH R. ARTIN, Esq.
BRYANT MILLER OLIVE, P.A.
135 West Central Bivd,, Suite 700
Orlando, FL 32801

Pax: 407-426 7262

SHERYL G. WOOD, General Counse)
FRANK. $. BARTOLONE, Esq. ,
Sonth Florida Water Management District
330) Gun Club Road

MSC 1410

‘West Palm Beach, Florida 33046

Fax: (561) 682-6276

JACK ACKBRMAN, Esq.

Asst State Attorney 15th Judicial Cirenit |

401 North Dixie Highway
West Palm Beach, FL 33401-4209
Fax: (561) 355-7281

(For All of the Served State Attomeys)

JTOSEPH P. KLOCK, Esq.

JUAN CARLOS ANTORCHA, Esq.
Epstein Becker & Green, P.C.

200 S. Biscayne Blvd., 43rd Floor
Miami, FL 33131-2398

Fax: (305) 579-3201




