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Background
To provide for the mitigation of wetland resources lost to mining activities within the Miami-
Dade County Lake Belt Area, the Florida Legislature established a mitigation fee on each ton
of limerock and sand sold from the Miami-Dade County Lake Belt Area.  The Legislature
found that the impact of mining within the rock mining supported and allowable areas of the
Miami-Dade County Lake Plan adopted by s. 373.4149(1), F.S. could best be offset by the
implementation of a comprehensive mitigation plan, as recommended in the 1998 Progress
Report to the Florida Legislature by the Miami-Dade County Lake Belt Plan Implementation
Committee.  The legislation that authorized the mitigation fee and governs its use is attached
as Appendix 1.  Additional information on the Miami-Dade County Lake Belt Plan
Implementation Committee, including copies of the Plan, Annual Progress Reports and
Technical Reports, is available at the web site
http://www.sfwmd.gov/org/pld/proj/lakebelt/index.html.

The mitigation fee became effective on October 1, 1999 at the initial rate of 5 cents for each
ton of limerock and sand sold. The fee applies to raw, processed, or manufactured limestone,
cement, and concrete products.  The mitigation fee is collected by the Florida Department of
Revenue and deposited to a trust fund at the South Florida Water Management District
(SFWMD).  An interagency committee, referred to as the Lake Belt Mitigation Committee,
must approve expenditures from the trust fund.

Legislative Guidance for Mitigation
The proceeds of the mitigation fee must be used to conduct mitigation activities that are
appropriate to offset the loss of the value and functions of wetlands as a result of mining
activities and must be used in a manner consistent with the recommendations contained in
the reports submitted to the Legislature by the Miami-Dade County Lake Belt Plan
Implementation Committee and adopted under s. 373.4149. Such mitigation may include the
purchase, enhancement, restoration, and management of wetlands and uplands, the
purchase of mitigation credit from a permitted mitigation bank, and any structural
modifications to the existing drainage system to enhance the hydrology of the Miami-Dade
County Lake Belt Area. Funds may also be used to reimburse other funding sources,
including the Save Our Rivers Land Acquisition Program and the Internal Improvement Trust
Fund, for the purchase of lands that were acquired in areas appropriate for mitigation for the
impacts of rock mining and to reimburse governmental agencies that exchanged land under s.
373.4149, F.S. for mitigation for the impacts of rockmining.

The Lake Belt Phase I Plan, submitted to the legislature on February 1997, states: “Mitigation
for rockmining in the Lake Belt Area should occur within the Pennsuco wetlands, the
Northwest Bird Drive Basin, or other areas in the lake Belt Area or Dade County, including in
mitigation banks, as determined appropriate by the permitting agencies.”
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Lake Belt Mitigation Committee Representation
The Lake Belt Mitigation Committee consists of representatives from the following: the Miami-
Dade County Department of Environmental Resource Management, the Florida Department
of Environmental Protection, the South Florida Water Management District, and the Florida
Fish and Wildlife Conservation Commission. In addition, a representative the limerock mining
industry serves as a nonvoting member. At the discretion of the Committee, additional
members may be added to represent federal regulatory, environmental, and fish and wildlife
agencies.  At their initial meeting on November 16, 2000, the Committee voted to invite the
U.S. Army Corps of Engineers, U.S. Environmental Protection Agency, and the U.S. Fish and
Wildlife Service to become voting members of the Committee.  Each agency was requested to
designate an official member to serve on the Committee and an alternate.  The Committee
members are as follows:

Florida Department of Environmental Protection
Janet Llewellyn (Committee Chair)
Connie Bersok, Alternate

Miami-Dade County Department of Environmental Resources Management
 Carlos Espinosa
Jean Evoy, Alternate

Florida Fish and Wildlife Conservation Commission
Stephn Lau

South Florida Water Management District
Terrie Bates (Committee Vice Chair)
Bob Howard, Alternate

U.S. Army Corps of Engineers
Bob Barron (pending)
Brice McKoy, Alternate (pending)

U.S. Environmental Protection Agency
Richard Harvey
Veronica Fasselt, Alternate

U.S. Fish and Wildlife Service
Spencer Simon

Rock Mining Coalition (nonvoting member)
Paul Larsen

Revenues Received from Mitigation Fee
The rate of the mitigation fee was based upon costs estimated by the SFWMD staff for the
acquisition, management, and perpetual maintenance of 2.5 acres of land in the Pennsuco
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wetlands for each acre of land mined.  A team of economists calculated the rate of the fee
and determined the most appropriate method for annually adjusting the fee.   Appendix 2
provides a table identifying the estimated annual revenues and costs.

Beginning January 1, 2001 and each January 1 thereafter, the per-ton mitigation fee will be
increased by 2.1 percentage points, plus a cost growth index identified in the statute.  For
2001, the mitigation fee has been calculated to be 5.33 cents per ton.

From October 1, 1999 through December 31, 2000 a total of $2,386,463.34 has been
transferred from the Florida Department of Revenue to the SFWMD.  Through November 30,
2000, a total of $64,443.00 interest has been earned on the funds received for a current fund
balance of $2,450,906.34.  This is generally consistent with the anticipated revenue.

Mitigation Expenditures
Through 2000 the Lake Belt Mitigation Committee has not authorized any funds to be
expended for mitigation measures to offset the impacts of rock mining.  The primary reason
for not yet expending funds from the trust fund is that permits authorizing new (previously
unpermitted) areas for mining have not yet been issued, therefore, there is no outstanding
mitigation obligation at this time.

Annual Reports
The legislation requires the interagency committee to prepare and submit to the SFWMD
Governing Board a report evaluating the mitigation costs and revenues generated by the
mitigation fee.  Since no funds have been expended, this first annual report is fairly brief.  It is
anticipated that subsequent annual reports will contain information on new acres mined, costs
per acre for mitigation, and the acreage mitigated.
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APPENDIX 1

373.41492  Miami-Dade County Lake Belt Mitigation Plan; mitigation for mining
activities within the Miami-Dade County Lake Belt.—

(1)  The Legislature finds that the impact of mining within the rock mining supported and
allowable areas of the Miami-Dade County Lake Plan adopted by s. 373.4149(1) can best be
offset by the implementation of a comprehensive mitigation plan as recommended in the 1998
Progress Report to the Florida Legislature by the Miami-Dade County Lake Belt Plan
Implementation Committee. The Lake Belt Mitigation Plan consists of those provisions
contained in subsections (2)-(9). The per-ton mitigation fee assessed on limestone sold from
the Miami-Dade County Lake Belt Area and sections 10, 11, 13, 14, Township 52 South,
Range 39 East, and sections 24, 25, 35, and 36, Township 53 South, Range 39 East, shall be
used for acquiring environmentally sensitive lands and for restoration, maintenance, and other
environmental purposes. It is the intent of the Legislature that the per-ton mitigation fee shall
not be a revenue source for purposes other than enumerated herein. Further, the Legislature
finds that the public benefit of a sustainable supply of limestone construction materials for
public and private projects requires a coordinated approach to permitting activities on
wetlands within Miami-Dade County in order to provide the certainty necessary to encourage
substantial and continued investment in the limestone processing plant and equipment
required to efficiently extract the limestone resource. It is the intent of the Legislature that the
Lake Belt Mitigation Plan satisfy all local, state, and federal requirements for mining activity
within the rock mining supported and allowable areas.
(2)  To provide for the mitigation of wetland resources lost to mining activities within the
Miami-Dade County Lake Belt Plan, effective October 1, 1999, a mitigation fee is imposed on
each ton of limerock and sand extracted by any person who engages in the business of
extracting limerock or sand from within the Miami-Dade County Lake Belt Area and sections
10, 11, 13, 14, Township 52 South, Range 39 East, and sections 24, 25, 35, and 36,
Township 53 South, Range 39 East. The mitigation fee is at the rate of 5 cents for each ton of
limerock and sand sold from within the properties where the fee applies in raw, processed, or
manufactured form, including, but not limited to, sized aggregate, asphalt, cement, concrete,
and other limerock and concrete products. Any limerock or sand that is used within the mine
from which the limerock or sand is extracted is exempt from the fee. The amount of the
mitigation fee imposed under this section must be stated separately on the invoice provided to
the purchaser of the limerock or sand product from the limerock or sand miner, or its
subsidiary or affiliate, for which the mitigation fee applies. The limerock or sand miner, or its
subsidiary or affiliate, who sells the limerock or sand product shall collect the mitigation fee
and forward the proceeds of the fee to the Department of Revenue on or before the 20th day
of the month following the calendar month in which the sale occurs.
(3)  The mitigation fee imposed by this section must be reported to the Department of
Revenue. Payment of the mitigation fee must be accompanied by a form prescribed by the
Department of Revenue. The proceeds of the fee, less administrative costs, must be
transferred by the Department of Revenue to the South Florida Water Management District
and deposited into the Lake Belt Mitigation Trust Fund. As used in this section, the term
"proceeds of the fee" means all funds collected and received by the Department of Revenue
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under this section, including interest and penalties on delinquent mitigation fees. The amount
deducted for administrative costs may not exceed 3 percent of the total revenues collected
under this section and may equal only those administrative costs reasonably attributable to
the mitigation fee.
(4)(a)  The Department of Revenue shall administer, collect, and enforce the mitigation fee
authorized under this section in accordance with the procedures used to administer, collect,
and enforce the general sales tax imposed under chapter 212. The provisions of chapter 212
with respect to the authority of the Department of Revenue to audit and make assessments,
the keeping of books and records, and the interest and penalties imposed on delinquent fees
apply to this section. The fee may not be included in computing estimated taxes under s.
212.11, and the dealer's credit for collecting taxes or fees provided for in s. 212.12 does not
apply to the mitigation fee imposed by this section.
(b)  In administering this section, the Department of Revenue may employ persons and incur
expenses for which funds are appropriated by the Legislature. The Department of Revenue
shall adopt rules and prescribe and publish forms necessary to administer this section. The
Department of Revenue shall establish audit procedures and may assess delinquent fees.
(5)  Beginning January 1, 2001, and each January 1 thereafter, the per-ton mitigation fee shall
be increased by 2.1 percentage points, plus a cost growth index. The cost growth index shall
be the percentage change in the weighted average of the Employment Cost Index for All
Civilian Workers (ecu 10001I), issued by the United States Department of Labor for the most
recent 12-month period ending on September 30, and the percentage change in the Producer
Price Index for All Commodities (WPU 00000000), issued by the United States Department of
Labor for the most recent 12-month period ending on September 30, compared to the
weighted average of these indices for the previous year. The weighted average shall be
calculated as 0.6 times the percentage change in the Employment Cost Index for All Civilian
Workers (ecu 10001I), plus 0.4 times the percentage change in the Producer Price Index for
All Commodities (WPU 00000000). If either index is discontinued, it shall be replaced by its
successor index, as identified by the United States Department of Labor.
(6)(a)  The proceeds of the mitigation fee must be used to conduct mitigation activities that
are appropriate to offset the loss of the value and functions of wetlands as a result of mining
activities and must be used in a manner consistent with the recommendations contained in
the reports submitted to the Legislature by the Miami-Dade County Lake Belt Plan
Implementation Committee and adopted under s. 373.4149. Such mitigation may include the
purchase, enhancement, restoration, and management of wetlands and uplands, the
purchase of mitigation credit from a permitted mitigation bank, and any structural
modifications to the existing drainage system to enhance the hydrology of the Miami-Dade
County Lake Belt Area. Funds may also be used to reimburse other funding sources,
including the Save Our Rivers Land Acquisition Program and the Internal Improvement Trust
Fund, for the purchase of lands that were acquired in areas appropriate for mitigation due to
rock mining and to reimburse governmental agencies that exchanged land under s. 373.4149
for mitigation due to rockmining.
(b)  Expenditures must be approved by an interagency committee consisting of
representatives from each of the following: the Miami-Dade County Department of
Environmental Resource Management, the Department of Environmental Protection, the
South Florida Water Management District, and the Fish and Wildlife Conservation
Commission. In addition, the limerock mining industry shall select a representative to serve as
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a nonvoting member of the interagency committee. At the discretion of the committee,
additional members may be added to represent federal regulatory, environmental, and fish
and wildlife agencies.
(7)  Payment of the fee imposed by this section satisfies the mitigation requirements imposed
under ss. 373.403-373.439 and any applicable county ordinance for loss of the value and
functions from mining of the wetlands identified as rockmining supported and allowable areas
of the Miami-Dade County Lake Plan adopted by s. 373.4149(1). In addition, it is the intent of
the Legislature that the payment of the mitigation fee imposed by this section satisfy all
federal mitigation requirements for the wetlands mined.
(8)  If a general permit by the United States Army Corps of Engineers, or an appropriate long-
term permit for mining, consistent with the Miami-Dade County Lake Belt Plan, this section,
and ss. 373.4149, 373.4415, and 378.4115 is not issued on or before September 30, 2000,
the fee imposed by this section is suspended until revived by the Legislature.
(9)(a)  The interagency committee established in this section shall annually prepare and
submit to the governing board of the South Florida Water Management District a report
evaluating the mitigation costs and revenues generated by the mitigation fee.
(b)  No sooner than January 31, 2010, and no more frequently than every 10 years thereafter,
the interagency committee shall submit to the Legislature a report recommending any needed
adjustments to the mitigation fee to ensure that the revenue generated reflects the actual
costs of the mitigation.
History.—s. 2, ch. 99-298; s. 23, ch. 2000-197.
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APPENDIX 2

AGENCY PLAN BASED ON ESTIMATED COSTS OCT, 1999 Start Date

Tons/acre 125000 Net Present Value of Payments $84,856,165.61
Estimated cost growth        3.2 Not Present Value of Costs $83,886,296.71
Nominal discount rate        5.2 Kicker 2.1

Fee growth 5.3
Initial Mitigation Cost Per Acre 6142.00 Payments minus Costs (NPV)      $969,868.90
Mitigation to Mined Acre Ratio       2.50 Goal: Mine now mitigate later (NPV)                 $570,745.35

Year

Percent
of Year

Included
In Plan

No
Mitigation

Mining
(acres)

Mitigation
Mining
(acres)

Total
Mining
(acres)

Mitigation
Costs

($ per acre)

Annual Mitigation
Cost
($)

Fee
($ per ton)

Annual
Payments

($)

1998 0 0.0 0.0 0.0  6,142.00  --------   0.0500 ---------
1999 0.25 72.8 5.3 78.0   6,142.00    80,613.75   0.0500    487,500.00
2000 1 276.0 36.0 312.0   6,142.00    552,780.00   0.0500   1,950,000.00
2001 1 276.0 55.5 331.5   6,338.54    879,472.98   0.0527   2,181,684.38
2002 1 266.0 65.5 331.5   6,541.38   1,071,150.55   0.0554   2,297,313.65
2003 1 261.0 70.5 331.5   6,750.70   1,189,811.14   0.0584   2,419,071.27
2004 1 256.0 75.5 331.5   6,966.72   1,314,969.14   0.0615   2,547,282.05
2005 1 226.0 105.5 331.5   7,189.66   1,896,272.59   0.0647   2,682,288.00
2006 1 226.0 105.5 331.5   7,419.73   1,956,953.31   0.0682   2,824,449.26
2007 1 226.0 105.5 331.5   7,657.16   2,019,575.82   0.0718   2,974,145.07
2008 1 226.0 105.5 331.5   7,902.19   2,084,202.24   0.0756   3,131,774.76
2009 1 226.0 105.5 331.5   8,155.06   2,150,896.71   0.0796   3,297,758.82
2010 1 215.0 116.5 331.5   8,416.02   2,451,165.97   0.0838   3,472,540.04
2011 1 207.0 124.5 331.5   8,685.33   2,703,309.95   0.0882   3,656,584.66
2012 1 181.0 149.5 330.5   8,963.26   3,350,019.85   0.0929   3,838,768.61
2013 1 129.0 201.5 330.5   9,250.09   4,659,731.96   0.0978   4,042,223.35
2014 1 129.0 201.5 330.5   9,546.09   4,808,843.39   0.1030   4,256,461.19
2015 1 119.0 211.5 330.5   9,851.57   5,209,015.53   0.1085   4,482,053.63
2016 1 75.0 255.5 330.5   10,166.82   6,494,053.80   0.1142   4,719,602.47
2017 1 105.0 225.5 330.5   10,492.15   5,914,951.95   0.1203   4,969,741.41
2018 1 110.0 220.5 330.5   10,827.90   5,968,881.62   0.1267   5,233,137.70
2019 1 115.0 215.5 330.5   11,174.40   6,020,205.88   0.1334   5,510,494.00
2020 1 125.0 205.5 330.5   11,531.98   5,924,553.05   0.1405   5,802,550.18
2021 1 125.0 205.5 330.5   11,901.00   6,114,138.75   0.1479   6,110,085.34
2022 1 115.0 215.5 330.5   12,281.83   6,616,836.99   0.1557   6,433,919.86
2023 1 107.0 223.5 330.5   12,674.85   7,082,072.79   0.1640   6,774,917.62
2024 1 75.0 255.5 330.5   13,080.45   8,355,134.78   0.1727   7,133,988.25
2025 1 72.0 258.5 330.5   13,499.02   8,723,741.75   0.1818   7,512,089.63
2026 1 68.0 263.5 331.5   13,930.99   9,177,038.84   0.1915   7,934,164.51
2027 1 14.0 317.5 331.5   14,376.78   11,411,569.44   0.2016   8,354,675.23
2028 1 0.0 308.5 308.5   14,836.84   11,441,056.22   0.2123   8,185,763.35
2029 1 0.0 252.5 252.5   15,311.62   9,663,543.75   0.2236   7,054,693.61
2030 1 0.0 247.5 247.5   15,801.59    9,775,257.30   0.2354   7,281,462.40
2031 1 0.0 247.5 247.5   16,307.24   10,088,065.54   0.2479   7,667,379.90
2032 1 0.0 252.5 252.5   16,829.07   10,621,247.01   0.2610   8,236,890.08
2033 1 0.0 252.5 252.5   17,367.60   10,961,1 26.92   0.2749   8,673,445.25
2034 1 0.0 252.5 252.5   17,923.36   11,311,6 82.98   0.2894   9,133,137.85
2035 1 0.0 247.5 247.5   18,496.91   11,442,651.84   0.3048   9,426,716.95
2036 1 0.0 237.5 237.5   19,088-81   11,331,596.38   0.3209   9,525,187.95
2037 1 0.0 233.0 233.0   19,699.65   11,472,586.35   0.3379   9,839,940.36
2038 1 0.0 231.0 231.0   20,330.04   11,738,058.90   0.3558   10,272,498.56
2039 1 0.0 235.5 235.5   20,980.60   12,349,708.59   0.3747   11,027,706.23
2040 1 0.0 235.5 235.5   21,651.98   12,744,899.27   0.3946   11,612,174.66
2041 1 0.0 235.5 235.5   22,344.85   13,152,736.04   0.4155   12,227,619.92
2042 1 0.0 235.5 235.5   23,059.88   13,573,623.60   0.4375   12,875,683.77
2043 1 0.0 235.5 235.5   23,797.80   14,007,979.55   0.4607   13,558,095.01
20" 1 0.0 235.5 235.5   24,559.33   14,456,234.90   0.4851   14,276,674.05

2045 1 0.0 235.5 235.5   25,345.23   14,918,834.41   0.5108   15,033,337.77
2046 1 0.0 228.5 228.5   26,156.27   14,938,502.31   0.5379   15,359,470.86
2047 1 0.0 28.0 28.0   26,993.28   1,886,155.11   0.5664   1,978,769.81
Total

(undiscounted) $358,057,711.50 $ 330,277,913.26


