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16CA-L.01 General. This chapter deals with the tandgement. and storace of sur-
fazz walers in the District and the works necessary to these ends. Uniass ex-
pressly exempted, permfts are required to construct, alter, operate, saintain,

or abaadon any dam, impoundment, reserveir, appurtenant work or works ja the
District, Headgates, valves, and measuring devices may be required (o e {n-
slqlleﬁ by the owner. The District has the duty to ﬁake periodic inszections of
surfzce water works and the pover to enter on land For the purpose of =gking such
inspezticns. Provision is méde for the correction of unsafe dams or otter works
and the District has the authority to make repairs if the owner fail- to do so
within a reasonable time.

Genera) Authority $20, part I, ch, 72-299 {373.113 FS). Law Implemented Part

IV, ch. 72-299 (part IV, ch. 373 FS). History-New 12-14-73).
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14CA-0.02 Exemptions.

(1) :othing in this chapter shall be construed Lo affect the riz™: =7 any nat-
ural psrson Lo capture, contain, dis;harge. and use water for the ::-p0ses per-
mitted by law.

12). “zthing in this chapter shall be construed to affect the right »f any per-
300 engsged in the occupat}On of .agriculture, floriculture, or korcizulture to
altar the topography of any tract of land for purpuses consistent w’':3 the prac-
tices of such occupation provided, howsver, that such alteration stz:l not be for
the scle or predominant pdrpose of impounding or obstructing surfacs: ~aters or
changing the water level.

{3) tothing in this chapter shali be construed (o e applicable to zonstruction,
operation, maintenance, (or abandonment) of any c¢lownd systen =5 Z2°'ned in Reunu-
latiom 16CA-.05. However, chapter 16CA-2 shall be applicable to t*: taking and
dischzrging of water for filling, replenishing, and maintaining the .ater level

in any such closed system.
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(&) thhiné in this chapter shall be construed to apply to the construc-
tion, alteration, operation, maintenance or abandonment of works which do not
connect to project worke and vhich sre subject to regula:;on through a permit-
ting process of another stats agency which has affirmatively taken action by
) granting a permit for such activity and which:

-(a) drain to or involve physical connection (by means of channels,
ditches, culverts or cinilar.fneilitiel) vith the Atlantic Ocesn: or
(b} are in ;ther cosstal zones and are to be located within 500
feet of the masn high water line, unleses said works:
(1) are proposed to serve a gross land ares in excegs of 100
acres; or
' (1i1) iavolve excavation to a depth greater than six (6) feet

below mean sea level.
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General Authority #20, part |, ch. 72-299 (373.113 I5). Law Implesented &2,

part 1V, ch. 72-299 (373.406 FS). History-New 12~14-73,
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General Authority 373.113 FS. Law Implemented part IV, ch. 373 F5. History-

Amended 7=-12~74.
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16CA-4.03 Permits for Construction or Alteration.

{1} Unless expressly exempted by law or District regulation:

(a) 1o person shall, without a permit from the Board comstruct
or alter any dam, impoundment, reservoir or appurtenant works thereof where
‘such impoundment is located on a surface watercourse or relies on a surface
watercourse for its supply or such impoundment is greater than 320 acres in

area.

{b) no perapn shall construct or alter any works within the-

District without having obtained a permit from the Board.
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(2) A person proposing to perform any act for which a permit is reguired un-
der subsection (1) above shall file an application with the District in accard-
ance with the procedure provided for in Regulation I6CA-I.U&; The application
shall contain the following:

(2} name and address of the applicant;

{b) name and sddress of the 6wnef or owners of the lTand upon which the
construction or alteration is to take place, and a legal description of such
land;

(c) location of the work;

(d) plans and specifications. When required by the District, such plan§
ard specifications shall be prepared by a Professional Engineer registered in the
State of Florida; |

{¢} name and address of the parson who prepared the plans and specifications;

(F} name and address of the person who will construct the proposed work,
t“an available;

{a) gensral purpose of the proposed work: and

{h} such other information related to water rosnurces as the Board'may re-
quire.

(3) The Board may impose on any permit granted under subsection (1) sbove such
reasonakle conditions as are necessary to assure thar the permitted consiruction

’,
er alizration will not be harmful g the water resourcas of the Digtrics:

16K4-36
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General Authority §20, part I, ch. 72-299 (373.113 FS). Law inplerented

$4, part 1V, ch. 72-299 (373.413 rs); 319, ch. 73-190 (373.413 rs). History-
New 12-14-73,
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General Authority 373.113 F5. Law Implemented 373.413 FS. History-Amended
=12-74.
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16CA-b. 0L Motica apd Hearing Racuiraments.

(1) Within forty-five (45) days after receipt of an application for a
permit under the provisions of Regulation 16CA~4.03 where the impounded or
diverted waters will exceed six hundred forty (640) acres in the area, the
Board shall cause notice thereof to be published in accordance with the
provistons of Regulation IGCA-].OB(#). Said notice shall contain such
Information as required by the Act. tHo final accion shall be taken iy the
Board on the application without holding a hearing in accordance with

the provisians of Regulation ISCA-I.p'.

(2) 1f no substantial objection is received, the Board in its discration
may approve without a hearing any application for a permit under the provi-
sions of Regulation 16CA-4.03 where the impounded or diverted waters

will not exceed six hundred forty (640) acres in area. Otherwise the Board
shall provide for a hearing in accordance with the provisions of Regulation
16ca-1.py.

General Authority £20, part |, ch. 72-299 (373.113 FS)}. Law Implemented

84, part IV, ch. 72-299 (373.013 F5). History-New 12-14-73,
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16CA-4.05 Completion Report. Within thirty (30} days after the comple-

tion of construction or alteration of any dam, impoundment, reservoir,

appurtenant work or works for which a permit was granted by the Board, the

permittee shall file with the District a written statement of completion

on the appropriate form provided by the Board.

General Authority %20, part |,. ch. 72-299 (373.113 FS). Law implemented

§6, part 1V, ch. 72-299 (373.419 FS). History-New 12-14-73.
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16C4-4 06 ins ections.

(i vuring the construction or alteration of any permitted dam, irpound-
Fent, reservoir, appurtenant work or viorks, the Board may cause to he made
at its expense such perlodic inspections as it d2um3 necessary to insure
conformity with the approved plans and sﬁecificatiops included in the
per-it.

(2} Irf during construction or alteration the Board finds that the work is
not being done in accordanc; with the approved plans and specifications as
Indiceted in the Permit, it shall give the permitiee written notice stating
With which particulars of the approved plans and specifications the cone
struction is not in compliance and shall order inmediate compliance with
such plans and specifications. Failure to acl in accordance with the
orders of the Board after receipt of written notice shall result in the
initiation of revocation proceedings in accordance with the provisions

of Regulation 16CA-4. 10,

(3) upon completion of the work the Executive Director shall have
inspections made annually {or more frequently as deemed necessary) of
permitted dams, reservoirs, impoundments, appurtenant work or works. o
person shall refuse immediate entry or access to any authorlzed repre-
sentative of the Board who requesls entry for purposes of such inspection
and who presents appropriate credentials.

Gereczl Authority §20, part 1, ch. 72-299 (373.113 FS). Law Implementad
37, part 1V, ch. 72-299 (373.423 FS); 821, ch. 73-190 (373.423 Fs). History-

e TI-1h-73,
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16CA-4.07 Permits for Operation or Maintenance.
(1) Unless expressly exempted by law or District regulation:

{a) no person shall, without a permit from the Board, operate or
paiatain any dam, impoundment, reservoir or appurtenant works thereof whers
such impoundment is located on & surface watercourse or ralies on a surface
watarcourse for its aupply or such impoundment is greater then 320 acres in-
area: )

(b) no person shall operate or maintain any works within the

District without having obtained a permit from the Board.
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(2) Applications for permits required by subsection (1) above shall pe
flled with the District in accordance with the procedure provided for in
Regulation IGCA-].OB

{(3) The Board may impose on any permit granted under subsection (1)

above Quch reasonable conditions as are neceséary to assure that the
permitted operation or maintenance will pat he inconsistent with the over-
all objectives of the District and will not be.hannful to the water
resources of the District.

(4)  Except 2s otherwise provided in Regulations 16CA-4.09 and 4.10, &
permit issved under subsectlon (I)_above shall be permanent. The sale or
coéveyance of such dam, impoundment, reservoir, appurterant work, or works
or the land on which the same is located, shall in no way affect the
validity of the permit so long as the use remains the same provided thst
tiz owner in whose name the permit was granted notifies the Board of such

ckange of ownership within thirty (30) days of such transfer. )
General Authority $20, part 1, ch. 72-299 (373.113 FS). Law implemanted

35, part’ IV, ch. 72-299 (373.416 Fs); £20, ch. 73-190 (373.416 Fs).

History-New 12-14-73,
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_General Authority 373.113 FS. Law Implemented 373.416 FS. History-Amended

1-12-74,
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F6CA-4. 0B Headcates, Valves and Measuring Devires.

{1} 7:e owner of any dam,'Impoundnent. reservoir, appurtenant work or

works subject to the provisions of this chapter shall, if required by the
Board, insts!l and maintain a substantial and serviceable headgate or

vaive at the point where the water is discharged or diverted, and shall ir
requiresd by the Board, instaltl a measut ing deVIce.which meets the require-
ments &nd specifications of the Board at the point designatad by tt2 Ceard
for mezsuring the water dfscherged or diverted.

{2) 1rf 2ny owner shall not have constructed or installed such headgate,
valve or such measuring device within sixty (60)days after the Board has
ordered jts construction, the Board shall have constructed or installed such
hezdgatz, valve or measuring device, and the costs of installing the head-
gate, valve or measuring device shall be a lien against the owner's land
upon which such installation takes place until the Board is reimbursed in
full,

(3) Mo person shall alter or tamper with a measuring device so as to cause
it t6 reaister other than the actual amount of water diverted, discharged
or teken. Violation of this subsection shall be a misdemeanor in the second
degree, sunishable under Florida Statute Section 775.082(5} (b).

General Authority 520, part Iy, ch. 72-299 (373.113 FS). Law Implemented

§g.. part 1V, ch. 72-299 (373.409 Fs). History-New 12-14-73.

16K4-45



16CA-4.09 Abandonment.
(1) Unless expresely exempted by law or District regulation:

{s) no person -hall..without s permit from the Board, abandon
any dam, impoundment, reservoir, or appurtenant works thereof where such
impoundment is located on a surface watercourse or relies on a surface water-
course for its supply or such impoundment is greater ;hnn 320 acres in area;

(b) no person shall abandon any works within the District with-

out having obtained a permit from the Board.
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(2) Applications for permits required by subsection (1) above sha!l be
filed with the District In sccordance with the procedure provided for in
Regulation 16CA-1.08

{3) The Board may impose on any permit granted under subsection (1)

above such reascnable conditions as are necessary to assure that such
abandonment will not be inconsist?nt with the overall objectives of the
District.

(1) (2) Where it Is determined by the District that any permitted dam,
impoundment, reservoir, appurtenant work or works is not used or maintained
under the suthority of the owner for a period of three (3) years, it shall
bo presumed that the owner has absndoned such dam, impoundment, reservnir,
abpurtenant work or works, and has dedicated the same to the District for
the vse of the people of the District.

(b} The title of the District to any such dam, Impoundment, rcservoir,
appurtenant work or works may be established and determined in the court
appointed by statute to. determine the title to real estate.

{c) Nothing in this subsection shall apply to any permitted dam,
icpoundnent, reservolir, appurtenant work or works owned or directly con-

trolled by the state or any of its 2gencies.
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G‘e"era] Authority 520, part l, ch. 72"295 (373-']3 FS}- Law Implamented
$B, part 1V, ch. 72-299 (373.426 F$); 822 ch. 73-190 (373.426 s).
History-New 12-14-73.
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General Authority 373.113 F§. Law Implemented 373.426 FS. Ristory-Amended

T-12-74.
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VELA-L.10 Revocstlon and Modification of Permlts.

{1} The Board may revoke or modify a permit at any time if It deter-
mines that a dam, impoundment, reservoir, sppurtenant work or works

has become & danger to the publlc health or safety or If its operation

has become inconsistent with the objectives of the blstrict or Is in
violation of any regulation or ‘order of the Distr!ct: or the conditions

of the permlc.

(2) Before any such revoc;tlon or modificetion the Board shall give
written notification thereof by registered or certifled mall to all affected
partles. Such notificatlon shel) contaln a statement of the reasons vihy
the permit may be revoked or modifled, and a reference to any applicabie
District chjective, regulation, order or permit condition. An affected
party may file a written petftion no later than ten (10} days after notice
of proposed revocation or modification is served for a hearing in accord-
ance with Regulation IGCA-I.,V. No permit shall be revoked or modified
before an affected party is afforded an opportunity for a hearing before
the Board.

(3) If the Executive Director determines that the danger to the public

Is imminent, he may order a temporary suspension of the construction,
alteration ot operation of the works until the hearing is concluded, or may
take such action as authorized under Regulation 16CA-4.14.

General Authority 220, part I, ch. 72-299 (373.113 FS). Law Implemented

59, part IV, ch. 72-299 (373.429 ¥S). History-New §2~14-73.
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HECA-L. 11 Abatament. Any dam; impoyndment, reservoir, eppurtenant work or
works which violates the laws of this state or which violates the standards,
regcelations, or orders of the Board, or.the conditions of the pemit shatll
be declared a public nuisance. The operation of such dam, impouncment,
reservoir, appurtenant work or works may be enjolined by sult by the Board,
or by a private citizen. The Board shall be a necessary party to any such
suit. Kothing herein shall be construed to cynflict with the provisiens

of Regulation 16CA-4.10. .

General Authority §20, part !; ch. 72-299 (373.113 FS). Lew Implenented

§10, part 1V, ch. 72-299 (373.433 FS}. History-New 12-1b4-73.

16K4-51



1GCA-%.12 Remadla) Heasures.

{1) upon conpletion of any inspection provided for by Regulation 16CA-
4.06(3), the Executive Director shall determine what alterations or repairs
are necessary and order that such alterations and repalrs shall be made
within a time certain, which shall be a reasonable time. The owner of

such dam, impoundment, resefvoi}, appurtenant work or works shall] ke

served with the order to male such alterations or repairs. The hol<sr of
any lesser fnterest in such dam, Impoundment; reservoir, appurtenant viork
or works shall be notified by registered or certified mafil of the order to
make such alterations or repairs. The owner of such dam, impoundment,
reservoir, appurtenant work or works may file a written petition within

ten (10) days after such order is served for a hearing before the Board in
accordance with Regulation IGCAPI.d’. If, after such order becomes final,
the owner of such dam, impoundment, reservoir, appurtenant work or works
shall fail to make the specified alterations or repairs, the Board may, in
its discretion cause such élterations or repairs to be made.

(2) An* cost to the District of alterations or repairs made by it under the
provisions of subsection (1) of this sectlon shall be a llen against the
property of the landowner on whose land the alterations or repairs are
made until the Board Is reimbursed, with reasonable interest and attorney's

fees, for its costs.

General Authority §20, part |, ch. 72-299 (373.113 F5). Law fmplemented

$11, part IV, ch. 72-299 (373.436 FS). History=-Hew 12-14-73.
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16CA-4.13 Emergency Authorization for Construction of Works.

(1 Permission to begin construction of works prior to the isstance of a
permit may be epplied for, in writing, when emergency conditions would
justify such permission, However, ne such permission shall be grangad
unless the construction of the works is already under consideration for a
'permit under Regulation 16CA-4.03(1).

.(2) The Executive Director M3y grant emergency authorization ot nis
discretion. However, a serious set of unforeseeable and unfloreseen
clrcunstances must exIst to create an emergency. Here carelessnsss or
lack of planning on the part of the applicant shall not be sufficient
grounds to warrant the granting of emergency authorization.

General Authority §20, part I, ch. 72-299 (373.113 FS). Law Itnplemeniod
820, part !, ch. 72-299 (373.113 Fs); (1}, éart IV, ch. 72-299

(373.413 Fs); 819, ch. 73-190 (373.413 FS). History-New 12-14-73.
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V6CA-4. 14 Emerdency Measures.

(1) The Executive Director, with the concurrence of the Board, shail imme=
diately employ any remedial means to protect 1ifc and property il elfther:

(a} the condition of any dam, Impoundment, reservolr, appurtenant
work or works Is so dangerous to the safety of 11{e or property as not to
permit time for the issuance and enforcement of an order relative to its
malﬁtenance or operation: or _

(b) passing or imminent floods thriaten the safety of any dam, in-
poundment, reservolr, appurtenant work or works.
{2) In applying the emergency measures provided for In thls ;ectton, the
Executive Director may In an emergency do any of the following:

{a) lower the water level by releasing wal ey from an} impoundnent or
reservoir;

(b) completely empty the impoundment or reservoir;

(¢} take such other steps as may be esseniial to safeguard life and
property.
{3) The Executive Director shall continue in full charge and control of
such dam, impoundment, reservoir, and its appurienant works until they
are rendered safe or the emergency occasioning Lhe action has ceased.
General Authority 820, part I, ch. 72-299 (373.113 FS}. Law Implemented

812, part IV, ch. 72-299 (373.439 F5). History-New 12-14-73.
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