AMENDMENT TO
THE WATER WELL CONSTRUCTION PERMIT PROGRAM
DELEGATION AGREEMENT
BETWEEN
SOUTH FLLORIDA WATER MANAGEMENT DISTRICT
AND
HENDRY COUNTY HEALTH DEPARTMENT

PR NO. PR050261

The South Florida Water Management District (“DISTRICT”) and the Hendry County
Health Department (HEALTH DEPARTMENT) enter into this Amendment to the
Delegation Agreement dated September 14, 2000, which has been incorporated by
reference into Rule 40E-3.035, F.A.C,, to accomplish the goals and purposes stated below.,

Witnesseth:

I. PARTIES

1. The DISTRICT is a public corporation of the State of Florida existing by virtue of Laws
of Florida, 1949, and operating pursuant to Chapter 373, Florida Statutes, and Title 40E,
Florida Administrative Code (F.A.C.), as a multipurpose water management district with its
principal office at P.O. Box 24680, 3301 Gun Club Road, West Palm Beach, FL. 33416-

4680.

2. The HEALTH DEPARTMENT is a unit of the State of Florida Department of Health
located at P.O. Box 70, 1140 Pratt Boulevard, La Belle, Florida 33975. The COUNTY i1sa

person within the meaning of Section 373.019(12), Florida Statutes.

3. The HEALTH DEPARTMENT is located within the boundaries of the DISTRICT, and
1s subject to the rules, regulations, authority and orders of the DISTRICT, pursuant to

Chapter 373, Florida Statutes.
1L | AUTHORITY AND PURPOSE OF AGREEMENT

I. The DISTRICT, pursuant Chapter 373, Florida Statutes and the Rules duly adopted
thereunder, has authority within its jurisdiction for the administration and enforcement of

rules governing water wells.

2. The DISTRICT desires implementation of the water well regulation program
contemplated in Part [II of Chapter 373, Florida Statutes, and the Rules and Regulations

duly adopted thereunder.
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3. The DISTRICT has authority pursuant to Sections 373.308 and 373.309, Florida
Statutes, to delegate to any political subdivision any of its authority under Part I1I of
Chapter 373, Florida Statutes, by interagency agreement adopted pursuant to Section
373.046, Florida Statutes.

4. The DISTRICT recognizes that the HEALTH DEPARTMENT has the desire and
regulatory experience necessary to implement such water well regulatory program and has
delegated implementation of the water well regulation program to the HEALTH
DEPARTMENT since 2000.

5. The purpose of this Agreement is to reaffirm and update the permitting, compliance and
enforcement responsibility of the HEALTH DEPARTMENT associated with the delegation
of the water well construction program for all water wells in Hendry County and to
establish the responsibilities of the HEALTH DEPARTMENT regarding maintaining
adequate levels of administrative, technical and financial capabilities to implement and
enforce the program; and to establish responsibilities of the HEALTH DEPARTMENT for

reporting to and maintaining communication with the DISTRICT.

In consideration of the benefits to each of the parties, the DISTRICT and the
HEALTH DEPARTMENT agree as follows:

II1L. SCOPE OF DELEGATION

1. The DISTRICT hereby delegates to the HEALTH DEPARTMENT its authority to
implement and administer the program for regulation of water well construction standards

for all water wells in Hendry County.

2. The HEALTH DEPARTMENT shall review, evaluate and make final inspections and
disposition of permit applications for the construction, repair and abandonment of all water

wells in Hendry County, pursuant to:
a. Chapter 40E-3, F.A.C., which is attached as EXHIBIT 1,

b. The rules incorporated in Section 40E-3.3036, F.A.C., which are attached as
EXHIBITS 2-6, and :

c. The August 27, 2004,Interagency Agreement between The Department of
Environmental Regulation and the South Florida Water Management District, and the
Department of Health regarding delegation of water wells in delineated areas which is
attached as EXHIBIT 7. Official maps of areas delineated pursuant to Section 62-524.430,
F.A.C, are available from the Department of Environmental Regulation.



3. The HEALTH DEPARTMENT shall use application and permit forms including
completion report forms approved for use by the DISTRICT. An application form and a
completion report form-approved for use by the DISTRICT are attached as EXHIBIT 8.

4. The DISTRICT will continue to review, evaluate and make final disposition as to the
rules, regulations, authority and orders of DISTRICT pertaining to the consumptive use of
water pursuant to Part II of Chapter 373, Florida Statutes.

5. The HEALTH DEPARTMENT will withhold issuance of any Well Construction Permit,
if the withdrawal from the proposed well will require a Consumptive Use Permit until the
Consumptive Use permit application has been approved by the DISTRICT, unless the
project is exempt from permitting requirements pursuant to 40E-2.051, F.A.C., or the
DISTRICT has otherwise concurred in the issuance of the Well Construction Permit.

6. The HEALTH DEPARTMENT will perform the appropriate monitoring and
enforcement activities to ensure compliance with the provisions of its well construction
permits. This provision does not preclude the DISTRICT from conducting enforcement
activities concerning well construction in Hendry. However, to the extent practical, the
DISTRICT will not initiate enforcement action within Hendry County without prior
communication or coordination with the local program.

7. The DISTRICT will forego implementation of the water well consfruction permitting
program for wells within the HEALTH DEPARTMENT.

8. Upon the effective date of this Agreement, the HEALTH DEPARTMENT shall adopt or
amend any ordinance, as necessary to implement the provisions of this Agreement. The
DISTRICT may adopt a rule amendment implementing the provisions of this Agreement.

IV.  REPORTING RESPONSIBILITIES

1. The HEALTH DEPARTMENT will provide to the DISTRICT, on a quarterly basis, a
list (hard copy and computer disk) summarizing each well construction permit issued and
all well completion reports received during the three previous months. The summary shall
include, at a minimum, well construction permit number, date issued, permit type
(construct/repair/abandon), permittee name and address section/township/range, contractor
name and license number, Water Use Permit number, type of use, total depth, and casing
diameter and depth. The DISTRICT will work with the HEALTH DEPARTMENT to

develop a mutually acceptable reporting format.

2. The Project Manager for the DISTRICT is Bill Raspberger and all correspondence and
communications from the HEALTH DEPARTMENT shall be directed to him. The Project
Manager shall be responsible for overall coordination and oversight relating to the
performance of this Agreement.



3. All reports and correspondence required under this agreement shall be sent to:

South Florida Water Management District

Water Use Division

Attn: Bill Raspberger, Specialist Scientific Associate
P.O. Box 24680

West Palm Beach, Florida 33416-4680

V. PROGRAM MANAGEMENT

1. The HEALTH DEPARTMENT shall hire and maintain a staff capable of performing the
duties specified in this Agreement. The HEALTH DEPARTMENT shall maintain adequate
program funding, staffing and equipment to comply with all statutes, rules and policies
pertaining to the delegated water well construction program. Permits shall be required for

all wells unless expressly exempt by statute or rule.

2. The HEALTH DEPARTMENT shall assess and retain permit fees for the delegated
water well program. Nothing in this Agreement shall preclude the HEALTH
DEPARTMENT from assessing administrative fees if it deems it necessary to support
review and compliance functions under this Agreement.

VI PROGRAM OVERSIGHT

1. In order to promote consistency, the DISTRICT may review, upon reasonable notice to
the HEALTH DEPARTMENT, any pending water well application or issued permits which
the HEALTH DEPARTMENT is reviewing or has processed pursuant to this Agreement.
The DISTRICT may also randomly inspect project sites for which an application is being
processed by the HEALTH DEPARTMENT or which the HEALTH DEPARTMENT has
issued a permit, in cooperation with the HEALTH DEPARTMENT and the applicant.

2. The primary purpose of this program review is to determine if permit applications,
monitoring programs, compliance efforts, and enforcement actions are being managed in
accordance with applicable rules and statutes, and that appropriate files are being
maintained for all delegated responsibilities assumed by the HEALTH DEPARTMENT..

VII.  GENERAL PROVISIONS

1. The HEALTH DEPARTMENT is an independent contractor and is not an employee or
agent of the DISTRICT. Nothing in this Agreement shall be interpreted to establish any
relationship other than that of an independent contractor, between the DISTRICT and the
HEALTH DEPARTMENT, its employees, agents, subcontractors, or assigns, during or
after the performance of this Agreement.
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2. The DISTRICT assumes any and all risks of personal injury, bodily injury and property
damage attributable to the negligent acts or omissions of the DISTRICT and the officers,
employees, servants and agents thereof. The DISTRICT warrants and represents that it is
self-funded for lability insurance, with such protection being applicable to the officers,
employees, servants, and agents while acting within the scope of their employment with the
DISTRICT. The HEALTH DEPARTMENT and the DISTRICT further agree that nothing
contained herein shall be construed or interpreted as (1) denying to either party any remedy
or defense available to such party under the laws of the State of Florida; (2) the consent of
the State of Florida or its agents or agencies to be sued; (3) a waiver of soveteign immunity
of the State of Florida beyond the waiver provided in Section 768.28, Florida Statutes.

3. Ifeither party initiates legal action including appeals, to enforce this Agreement, the
prevailing party shall be entitled to recover reasonable attorney’s fees, based upon the fair

market value of the services provided.

4. The HEALTH DEPARTMENT shall allow public access to all project documents and
materials in accordance with the provisions of Chapter 119, Florida Statutes.

5. Either party may terminate this Agreement at any time upon one hundred twenty (120)
days prior written notice to the other party. Within thirty (30 days of a notice of intent to
terminate this Agreement, both parties shall make good faith efforts to resolve any basis for
the termination. If after 60 days, one or both of the parties to this Agreement still wish to
terminate the Agreement, the HEALTH DEPARTMENT shall not accept any further
applications under this Agreement. Except as otherwise agree by the parties, the HEALTH
DEPARTMENT shall compiete processing any pending application submitted to the
HEALTH DEPARTMENT in accordance with this Agreement.

6. The terms of this Agreement may be extended, renewed amended or modified only by
mutual consent of both parties and until reduced to writing.

7. If any part of this Agreement is judicially, administratively or otherwise determined to
be invalid or unenforceable, the other provisions of this Agreement shall remain in full
force and effect, provided that both parties agree that the material purposes of this
Agreement can be determined and effectuated.

8. Failures or waivers to enforce any condition or provision of this Agreement by the
parties, their successors and assigns shall not operate as a discharge of, or invalidate, such
condition or provision, or impair the enforcement rights of the parties, their successors and

assigns.

9. This agreement states the entire understanding between the parties and supercedes any
written or oral representations, statements, negotiations, agreements, rules, memorandums,
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letter or ordinances to the contrary. The HEALTH DEPARTMENT recognizes that any
representations, statements or negotiations made by the DISTRICT do not suffice to legally
bind the DISTRICT in a contractual relationship unless they have been reduced to writing,
authorized and signed by an authorized DISTRICT representative. This Agreement shall

bind the parties, their assigns and successors in interest.

10. This Agreement shall become effective when it is fully executed by both parties.

The parties or their duly authorized representatives hereby execute this Agreement.

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, BY ITS GOVERNING BOARD

% 7 %/

¢ / Chairman

DATE: ,/ //f /A’o
/

HENDRY COUNTY HEALTH DEPARTMENT

A .
- M _— .,:{ 7 . / e 3 ’)
’ ;- IR S

BY: Jiliciis ¢ bl &7 sli /s, s
L
A*dmims%fatop» ’\n*d’if_q f

DATE: _ 3/29/01

Exhibit 1--Chapter 40E-3, F.A.C.
Exhibit 2--Chapter 62-531, F.A.C., Well Contractor Licensing Requirements

Exhibit 3--The Department's Water Well Contractor Disciplinary Guidelines and Procedures
Manuatl (October 2002) and the Department’s Florida Unified Citation Dictionary for Well
Construction (October 2002)

Exhibit 4--Chapter 62-532, F.A.C., Water Well Permitting and Construction Requirements
Exhibit 5-- Chapter 62-555, F.A.C., Construction of Public Supply Water Wells

Exhibit 6--Chapter 62-524, F.A.C., Construction of Water Wells in Delineated Areas
Exhibit 7--Interagency Agreement between The Department of Environmental Regulation
and the South Fiorida Water Management District, and the Department of Health

Exhibit 8—Application form and Completion Report form
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Rules of the
South Florida Water Management District

WATER WELLS
Chapter 40E-3, F.A.C.

Amended March 16, 2005

EXHIBIT 1



WATER WELLS

CHAPTER 40E-3 (3/05)

40E-3.010
40E-3.011
40E-3.021
40E-3.031
40E-3.032
40E-3.035
40E-3.036
40E-3.037
40E-3.038
40E-3.039
40E-3.0391

PART I
40E-3.040
40E-3.041
40E-3.051
40E-3.0511
40E-3.101
40E-3.201
40E-3.301
40E-3.321
40E-3.341
40E-3.411
40E-3.451
40E-3.461

PART Il

40E-3.500
40E-3.502
40E-3.504
40E-3.507
40E-3.512
40E-3.517
40E-3.521
40E-3.525
40E-3.529
40E-3.531

PART il
40E-3.700
40E-3.721

WATER WELLS

Review of Water Well Permit Applications.

Policy and Purpose.

Definitions.

Implementation. (Repealed)

Delegation.

Agreements.

Rules and Publications Incorporated by Reference.
Water Well Contractor Licensing. (Repealed)
Violations of Contractor Licensing and Well Construction Requirements.
Penalties. (Repealed)

Enforcement. (Repealed)

REGULATION OF WELLS

Scope of Part I.

Permits Required.

Exemptions.

Exceptions and Variances for Well Construction Permits.
Content of Application.

Permit Application Fees. (Repealed)
Conditions for Issuance of Permits.
Duration of Permits.

Suspension and Revocation.

Well Completion Reports.
Emergency Authorization.
Inspection.

CONSTRUCTION, REPAIR AND ABANDONMENT STANDARDS
Scope of Part Ii.

Construction Methods.

Location.

Casing and Liner Pipe Standards.
Well Construction Requirements.
Grouting and Sealing.

Well Seals.

Explosives.

Flowing Wells.

Abandoned Well Plugging.

DRILLER REGISTRATION STANDARDS
Scope of Part Ill. (Repealed)
Driller Registration. (Repealed)
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WATER WELLS

CHAPTER 40E-3 (3/05)

40E-3.725  Responsibility of Contractor. (Repealed)

40E-3.727  Type of Registration. (Repealed)

40E-3.733  Exemptions. (Repealed)

40E-3.752  Refusal, Suspension, or Revocation of Registration. (Repealed)

40E-3.763  Examinations. (Repealed)

PART IV SPECIFIC GEOGRAPHIC THRESHOLDS

40E-3.800  General Permit for Wells. (Repealed)

40E-3.810  General Permit for Construction, Repair or Abandonment of Wells.
(Repealed)

40E-3.815 Notice of Intent. (Repealed)

40E-3.820 Request for Additional Information. (Repealed)

40E-3.825 Thresholds for South Dade County. (Repealed)

40E-3.010 Review of Water Well Permit Applications. Water Well permit applications

are processed pursuant to the provisions of Section 120.60, F.S., Part VI of Chapter 40E-

1, F.A.C., and Chapter 28-107, F.A.C.
Specific Authority 120.54(5), 120.60 FS. Law implemented 120.54(5), 120.60 FS. History — New 7-2-98.

40E-3.011  Policy and Purpose.

(1)  The purpose of Chapter 40E-3, F.AC, is to implement the duties and
responsibilities of the South Florida Water Management District (District) under Part lil,
Chapter 373, F.S., and those responsibilities and duties delegated to the District by the
Department of Environmental Protection (Department) to regulate the location, construction,
repair, or abandonment of water wells and the licensing of water well contractors. It is the
policy of the Governing Board that these rules are reasonably necessary to insure the
protection and management of water resources and the health, safety, and general welfare
of the people of this District.

(2)  Additional District rules relating to water wells are found in Chapters 40E-5,
F.A.C. (Artificial Recharge), 40E-2, F.A.C. (Consumptive Use), and 40E-30, F.A.C. (General

Permits for Wells).

Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.103(1), 373.306, 373.308, 373.309,
373.313, 373.314, 373.316, 373.319, 373.323(2), 373.326, 373.329, 373.333, 373.342, F.S. History — New 1-1-
85, Amended 12-19-89, 3-16-05.

40E-3.021 Definitions. When used in this chapter:

(1)  "Abandoned Well" means a well, the use of which has been permanently
discontinued. Any well which is in such a state of disrepair that its continued use for the
purpose of obtaining groundwater, or disposing of water or liquid wastes, or for observation,
is impractical, shall be deemed to be abandoned.

(2)  “Annulus or Annular Space" means any artificially created void existing
between a well casing or liner pipe and a borehole wall, or between two casings, or between
tubing and the casing for liner pipes.
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WATER WELLS CHAPTER 40E-3 (3/05)

(3)  "Aquifer" means a geologic formation, group of formations, or part of a
formation that contains sufficient saturated permeable material to yield useful quantities of
groundwater to wells, springs, or surface water.

(4)  Bentonite Grout” means a pumpable grouting material, consisting of high
solid sodium montmorillonite, used for plugging or sealing water wells.

(5)  "Casing Diameter" or "Diameter of Casing” means the largest nominal
permanent water bearing casing. For the purpose of this chapter, the diameter of the casing
at the upper terminus will be presumed to be the diameter for the entire length, uniess the
well owner or confractor can demonstrate that the well has a smaller diameter permanent
water bearing casing below the upper terminus.

(6) "Consolidated" means a geologic stratum, which is cemented with a binding
substance commonly derived from within the deposit containing that stratum.

(7)  "Consumptive Use Permit" means a Water Use Permit issued under Chapter
40E-2 or 40E-20, F.A.C.

(8) "Department"” means the Florida Department of Environmental Protection
(FDEP).

9) "Dewatering” means the use of wells or other such equipment to temporarily
lower a water level as may be necessary during construction activities.

(10) "Driller" means a person licensed by the water management district or a
person working under the direct supervision of a licensed water well contractor who actually
constructs the well.

(11)  "Driven Casing" means well casing installed by the percussion drilling method,
in which the well casing is advanced into a borehole that is less than the nominal outside
diameter of the casing.

(12) "Drive Shoe" means any device specifically designed, fabricated, and installed
to protect the bottom end of a water well casing or liner pipe from collapse or other damage
while the casing or liner pipe is being driven into place in a water well.

(13) "Field Log”" means a log with accurate, written documentation of all
construction activities needed to fill out well completion reports.

(14) "Filter Pack" means sand or gravel that is uniform, clean, and siliceous. It is
placed in the annulus of the well between the borehole wall and the well screen.

(15) "Grout" or “Neat Cement Grout’ means a mixture consisting of water and
Portland cement (American Concrete Institute Types |, ll, or lll, or other types of cement and
acceptable amounts of those additives approved for use in cement grouts by the District),
also Bentonite grout as defined by subsection 62-532.200(4), F.A.C.

(16) "Inspection Port" means any opening not less than three-quarters (3/4) inch in
diameter through which unobstructed access to the inside of the casing can be obtained for
measuring water levels. Inspection ports shall be threaded openings temporarily sealed with
a removable watertight plug.

(17) "Jetted Well" or "Sand Point Well" means a pipe with an attached well point or
open-ended screen. The well is installed in unconsolidated formations by the washing action
of a water jet.

(18) "Liner" means a metallic or nonmetallic pipe, which is installed within the
permanent water bearing casing to improve, repair, or protect the casing or is installed below
and separate from the casing to seal off caving material which may be encountered in the
open hole of the well.

3-3



WATER WELLS CHAPTER 40E-3 (3/05)

(19)  "Monitoring Well" or "Observation Well' means a well used primarily to monitor
hydrologic parameters such as water levels or water quality.

(20)  "Nominal" means the standard size of the well casing and may be less than or
greater than the number indicated. Nominal, when referring to the grouting annulus, means
either the available void thickness between the telescoped casings or the average available
void thickness between the borehole and the outside wall of the casing at any point.

(21) "Packer" means a device placed within a well casing that seals the annulus
between two pieces of casing, between the casing and the screen, between one formation
or water bearing strata and another, or between the formation and the casing.

(22) "Public Water Supply Well" means a well constructed for the purpose of
supplying water to a public water system, as permitted under Chapters 62-550, 62-5565, 62-
560, 62-524, and 64E-8, F.A.C.

(23) "Public Water System” means a system for the provision to the public of piped
water for human consumption through pipes or other constructed conveyances, if such a
system has at least 15 service connections or regularly serves an average of at least 25
individuals daily at least 60 days out of the year.

(24) "Telescoped casing" means an interior well casing extending below an exterior
casing.

(25) "Test Hole" means any temporarily cased or uncased hole drilled, bored,
cored, washed, or jetted, for the intended use of obtaining data for engineering, geophysical
or geological exploration, and/or prospecting for minerals or products of mining or quarrying,
and not for the purposes of either producing, disposing of, or searching for water.

(26) "Upper Terminus" means that portion of a well casing ending at land surface or
within an approved depth below land surface. Land surface is considered to be the ground
elevation of the finished grade at the well.

(27) "Water Test Well" means a temporary water well for the purpose of obtaining
data to determine aquifer properties or water quality. Water test wells are typically drilled
prior to applying for a water use permit. Water test wells must either be abandoned or
converted to a water well or monitoring well within 30 days of completion of testing.

(28) "Water Use Permit" means a permit issued under Chapter 40E-2 or 40E-20,
F.A.C.

(29) "Water Well' means a well as defined in subsection 373.303(7), F.S., which
includes any excavation that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the intended use of such excavation is for the location, acquisition,
development or artificial recharge of ground water. This term does not include any well
constructed for the purpose of obtaining or prospecting for oil, natural gas, or products of
mining or quarrying, for disposing of oil brine or re-pressuring oil bearing or natural gas-
bearing formations, for storing petroleum, natural gas or other products, or for temporary
dewatering of subsurface formations for mining, quarrying or construction purposes.

(30) “Water Well Contractor" means an individual who is responsible for the
location, construction, repair, or abandonment of a water well and who is licensed under
Chapter 62-531, F.A.C., to engage in the business of construction, repair, or abandonment of
water wells.

(31) "Well Casing" means a metallic or nonmetaliic pipe installed in a borehole or
driven to prevent caving, provide structural strength, seal off zones of poor water quality, or
prevent the interchange of waters between aquifers.
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WATER WELLS CHAPTER 40E-3 (3/05)

(32) "Well Completion Report" means the form, supplied or approved by the

District, that is completed and signed by the licensed water well contractor.
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.019, 373.106, 373.303, 373.306, F.S.
History — New 1-1-85, Amended 12-19-89, 3-16-05.

40E-3.031 Implementation.

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.103(1), 373.308, 373.308, 373.309,
373.313, 373.314, 373.316, 373.319, 373.323(2), 373.326, 373.329, 373.333, 373.342 FS. History — New
10-1-84, Repealed 3-16-05.

40E-3.032 Delegation. The authority for general administration of Chapter 40E-3, F.A.C.,
is delegated to the Executive Director of the District. It is the policy of the Governing Board
that in making this delegation the Executive Director is authorized to designate specific staff
members to carry out various tasks but that overall supervision and responsibility shall rest
with the Executive Director. The Executive Director is expressly authorized to issue permits

under this chapter as provided in subsection 373.342(1), F.S.
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.308, 373.309(2), 373.339, 373.342,
F.S. History — New 1-1-85, Amended 3-16-05.

40E-3.035 Agreements. The Governing Board hereby incorporates by reference the
following documents:

(1)  “Agreement between Lee County and South Florida Water Management
District,” dated January 9, 1985.

- (2)  “Agreement between Dade County and South Florida Water Management

District,” dated January 31, 1985.

(3) “Agreement between Collier County and South Florida Water Management
District,” dated February 5, 1985.

(4) “Agreement between the City of Cape Coral and South Florlda Water
Management District,” dated October 10, 1986.

(5) “Agreement between the Martin County Health Department and South
Florida Water Management District,” dated June 12, 1998.

(6) “Agreement between the Osceola County Health Department and South
Florida Water Management District,” dated February 11, 1999.

(7)  "Agreement between the St. Lucie County Heaith Department and South
Florida Water Management District,” dated April 13, 2000.

(8) “Agreement between the Hendry County Health Department and South
Florida Water Management District,” dated September 14, 2000.

(9) “"Agreement between the Okeechobee County Health Department and South

Florida Water Management District,” dated April 11, 2002.
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.103, 373.308, 373.309, 373.323,
373.324, 373.326, 373.329, 373.333, F.S. History ~ New 3-16-05.

40E-3.036 Rules and Publications Incorporated by Reference. The following
Department rules and publications are incorporated by reference into this rule and shall
apply to the well contractor licensing program administered by the District and to all wells
constructed, repaired, or abandoned in the District.

(1) Chapter 62-531, F.A.C., Well Contractor Licensing Requirements (12-25-02).
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WATER WELLS CHAPTER 40E-3 (3/05)

(2)  The Departments Water Well Contractor Disciplinary Guidelines and
Procedures Manual (October 2002) and the Department'’s Florida Unified Citation Dictionary
for Well Construction (October 2002).

(3)  Chapter 62-532, F A.C., Water Well Permitting and Construction Requirements
(3-28-03).

(4)  Chapter 62-555, F.A.C., Construction of Public Supply Water Wells (4-10-03).

(6)  Chapter 62-524, F. A.C., Construction of Water Wells in Delineated Areas  (6-
27-00).

Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.103, 373.308, 373.309, 373.323,
373.324, 373.326, 373.329, 373.333, F.S. History — New 3-16-05.

40E-3.037 Water Well Contractor Licensing.

Specific Authority 373.044, 373.113, 373.171, 373.333 FS. Law Implemented 373.103, 373.308, 373.309,
373.323, 373.324, 373.326, 373.329, 373.333 FS. History — New 10-1-84, Amended 12-19-89, Repealed
3-16-05.

40E-3.038 Violations of Contractor Licensing and Well Construction Requirements.
(1)  Violations of the contractor licensing requirements and well construction
requirements are provided by Chapter 373, Fla. Stat., and Chapter 62-531, F.A.C.
(2)  The licensed contractor must submit any change of address to the District
within 30 days.

Specific Authority 373.044, 373.113, 373.171, 373.333, F.S. Law Implemented 373.323, 373.326, 373.333,
373.336, F.S. History — New 12-19-89, Amended 3-16-05.

40E-3.039 Penalties.
Specific Authority 373.044, 373.113, 373.171, 373.333, FS. Law Implemented 373.129, 373.308,
373.309, 373.333, 373.336 FS. History — New 1-1-85, Repealed 3-16-05.

40E-3.0391 Enforcement.
Specific Authority 373.044, 373.333, 373.119, 373.136, 373.171 FS. Law Implemented 373.119, 373.129,
373.308, 373.333, 373.336 FS. History — New 12-19-89, Repealed 3-16-05.

PART | REGULATION OF WELLS

40E-3.040 Scope of Part . The rules in this part relate to the permitting requirements
applicable to the construction, repair or abandonment of wells. Unless expressly exempt
by statute or this rule, all wells must be permitted prior to construction, repair or
abandonment and must be constructed, repaired or abandoned by a licensed water well
contractor. This exemption does not relieve the applicant from obtaining permits which
may be required under Chapter 40E-2 (Consumptive Use), Chapter 40E-4 (Surface Water
Management), Chapter 40E-20 (General Water Use Permits) or Chapter 40E-40 (General
Surface Water Management Permits).

Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.303, 373.308, 373.309, 373.316,
373.328, 373.342 FS. History — New 1-1-85.

40E-3.041 Permits Required.

1) Unless expressly exempted by statute or District rule, a permit must be
obtained from the District or delegated agency prior to the construction, repair or
abandonment of any water well within the District's jurisdiction.
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(2) No test hole or water test well shall be converted to a water well until a well
construction permit or modification is obtained. No monitoring well shall be converted to a
production well until a well construction permit or modification thereof is obtained for each
production well.

(3) If a potable well is proposed to be constructed in an area of known
groundwater contamination, the well shall be permitted pursuant to Chapter 62-524, F.A.C.

4 Permits for construction, repair, modification or abandonment of wells for which
a water use permit is required under Chapters 40E-2 and 40E-20, F.A.C., shall not be issued

prior to issuance of the water use permit authorizing water use withdrawals.
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.103, 373.309, 373.313, 373.316, F.S.
History — New 1-1-85, Amended 3-16-05.

40E-3.051 Exemptions.

(1)  The following wells are exempt from Rule 40E-3.041, F. A.C.:

(a) Existing wells exempted under section 373.316, Fla. Stat.

(b) A well exempted under subsection 373.303(7), Fla. Stat.

(c) A test hole, as defined in subsection 40E-3.021(27), F.A.C.

(d) A well intended for use as an injection well, which has received a permit under
Chapter 62-528, F.A.C. Such wells are exempt from the construction standards in this
chapter, provided the applicable standards of Chapter 62-528, F.A.C., are met.

(e) In addition, a well which satisfies the requirements of Chapter 40E-30, F.A.C,,
is exempt from the provisions of Rules 40E-3.301, 40E-3.321, 40E-3.411, 40E-3.501, 40E-
3.512, and 40E-3.351, F.A.C.

(2)  These exemptions do not relieve the applicant from obtaining permits which
may be required under Chapter 40E-2 (Consumptive Use), Chapter 40E-4 (Environmental
Resource Permits), Chapter 40E-20 (General Water Use Permits) or Chapter 40E-40

(Environmental Resource Standard General Permits).
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.303, 373.308, 373.309, 373.313,
373.316, 373.326, F.S. History — New 1-1-85, Amended 3-16-05.

40E-3.0511 Exceptions and Variances.

(1) The board finds that compliance with all the requirements of Part | of this Rule
Chapter may result in an undue hardship for the construction, repair or abandonment of
certain wells.

(2) Any affected person may request an exemption from any or all of these rules or
an individual well by making written request which must include those specific
requirements for which an exemption is requested, any alternate or substitute methods or
conditions considered appropriate, and reasons why the exemption is considered
necessary.

(3) The District shall grant the exemption by way of a variance if the proposal is in
accordance with accepted public health and sanitary engineering principles and practices
and will not adversely affect the water resource. The variance shall be the minimum
necessary to ameliorate the hardship.

(4) If the request is for a variance from the requirement of obtaining a water use
permit, the applicant must demonstrate that an application has been filed and a
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compelling necessity exists to commence the construction, repair or modification of a well
while an application for a water use permit is pending. Issuance of the variance will not be
evidence of any entitlement to the water use permit.

(5) Upon issuance of a variance the District may impose such special conditions as
may be necessary to protect the intent and purpose of Part Ili, Chapter 373, Florida
Statutes and this chapter.

(6) The variance under this rule is provided in addition to the variance and waiver

procedures set forth in Rule 28-104, F.A.C., which implements Section 120.542, F.S.
Specific Authority 120.54(5), 373.044, 373.113, 373.171 FS. Law Implemented 120.54(5), 373.303, 373.308,
373.309, 373.313, 373.316, 373.326 FS. History — New 1-1-85, Amended 12-19-89, 7-2-98, 9-2-98,
6/12/00.

40E-3.101  Content of Application.

(1)  All applications shall be submitted to the permitting authority by the owner or
by the water well contractor on behalf of the owner. All applications shall be submitted on
the form entitled "State of Florida Permit Application to Construct, Repair, Modify, or
Abandon a Well".

(2)  All applications shall be submitted with the required non-refundable fee
pursuant to Rule 40E-1.607, F.A.C. or the fee schedule established by the agency to which
permitting authority has been delegated shall be submitted with the permit application.

(3)  Applications for permits required by this chapter shall be filed with the District
or the entity to which the authority to issue a permit has been delegated. The application for
the construction, repair or abandonment of water wells shall contain:

(@)  The name, address, telephone number, license number and signature of the
licensed contractor who will be constructing the well, except in the case of a state agency or
political subdivision that needs an indication of approval from the District in order to obtain
financing to construct a well. In this case, the District will take action on the application for a
permit not signed by a licensed water well contractor with the following condition: "Prior to
well construction, a copy of the original application, signed by the licensed water well
contractor chosen to construct the well, will be submitted to the District,”

(b) The name, address, telephone number and signature of the property owner or
his agent, if applicable, on whose property the well is being drilled,

(©) Written authorization from the owner designating the authorized agent, if any,

(d)  The location of the well (to the nearest one-quarter-quarter section, or latitude
and longitude to the nearest second, or Florida State Planar Coordinates to the nearest one
hundred feet), and property site map of the well location, depicting land marks and providing
a scale,

(e)  The expected cased depth and total depth of the well,

U] The proposed use of the well,

(g)  The proposed grouting interval,

(h)  The specification for well construction including the size(s) of the casing to be
used, the proposed construction, repair or abandonment methods, specifications including
casing types, casing diameters; open hole or screened intervals, sizes and screen openings;
and proposed grouting materials,

(1) The proposed method of construction and completion of the well, or the
method of plugging and abandoning of the well,

)] The anticipated starting date to begin drilling,
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(k) The District water use permit humber, the water use application number, and
the well number from the water use permit Table A, if applicable,

) A well completion report and/or lithologic or cuttings log for any test hole or
water test well and testing results, which is being requested to be converted to a water well,

(m)  Applications for public supply wells shall include: the name and address of the
water system; the number of persons the well is intended to serve; and three copies of a
scaled map showing the well location, property boundaries, existing buildings or physical
features, the location of all known and proposed sources of contamination within a 500 feet
radius of the proposed well location,

(n)  Applications for water test wells must be accompanied by a description of the
proposed test. The description at a minimum shali include:

1. Purpose of the test, a brief description of the testing method, and a summary
of the results to be provided to the District within 30 days of completion of the testing.

2. Name, address, and telephone number of the person or consulting firm
performing the test.
3. A site map showing the location of the water test well and any observation

wells.

(4) In addition to the information required to be submitted on the District form,
the District staff may specifically request such reasonable additional information as may
be necessary to evaluate the hydrologic impacts of the withdrawal to ensure that the
impacts will not be harmful to the water resource of the District as set forth in Chapter
40E-2, F.A.C., and that the- withdrawals are in compliance with statutory and rule
-requirements. Pursuant to section 373.314, Fla. Stat., the District will cite a specific rule
when requesting such additional information. Such requests for additional information will

be made in compliance with section 120.60, Fla. Stat. and Chapter 40E-1, F.A.C.
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.308, 373.309, 373.313, 373.326,
373.342, F.S. History — New 1-1-85, Amended 12-19-89, 11-8-99, 3-16-05.

40E-3.201 Permit Application Fees.
Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.109, 373.308, 373.309, 373.313
FS. History — New 1-1-85, Repealed 11-8-99.

40E-3.301 Conditions for Issuance of Permits.

(1) The applicant shall comply with the applicable provisions of Chapter 373, Fla.
Stat. and this chapter.

(2) A water use permit, if applicable, under Chapters 40E-2 or 40E-20, F.A.C,,
must have already been obtained. If a water use permit has not been obtained, an
application for a consumptive use permit must be submitted concurrently with the well
construction application and must also be approved by the District prior to issuance of the
well construction permit.

(3) The proposed well must not harm the water resources of the District or
interfere with existing legal users.

(4)  The application must be complete and must meet the requirements of Chapter
373, Fla. Stat., and this chapter.

(6)  The District or delegated agency shall impose on any permit issued under
this chapter such reasonable conditions as are necessary to protect the water resource
and to assure that the permitted activity will be consistent with the overall objectives of the
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District. The District or delegated agency shall attach such conditions to the well
construction, repair, or abandonment permit and the conditions shall be performed
accordingly.

Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.103, 373.306, 373.308, 373.309,
373.313, 373.342, F.S. History — New 1-1-85, Amended 3-16-05.

40E-3.321  Duration of Permits.

(1)  Each permit shall be valid for a period of six (6) months, unless the time limit is
extended by the District or delegated agency.

(2) Construction, repair or abandonment of a well shall not commence or continue
after the expiration of a permit.

(3)  Extensions of an existing permit shall be granted by the District or delegated
agency upon written request if:

(@  Submitted by the permittee prior to the expiration date of the permit, and

(b) The permittee shows circumstances and conditions have not changed
substantially since the permit issuance so that the proposed well will hot harm the water
resource.

(4) A well construction permit may be transferred from one licensed water well

contractor to another if the owner or his agent agree to the transfer prior to permit expiration.
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.308, 373.309, 373.313, 373.326,
373.342, F.S. History — New 1-1-85, Amended 3-16-05.

40E-3.341 Suspension and Revocation. The District or delegated agency may suspend
or revoke a permit to construct, repair or abandon a well by written notice to the permittee
under any of the following circumstances:

(1)  Material misstatement or misrepresentation in the application for a permit;

(2)  Failure to comply with the provisions set forth in the permit;

(3) Disregard or violation of any provisions of this chapter or Part Ill of Chapter
373, F.S;

(4) Unforeseen circumstances which may create a danger to the water resources
or the public health, safety or welfare if the well is constructed as permitted; or

5) Material change of circumstances or conditions from those existing at the time

such permit was issued.
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.103, 373.306, 373.308, 373.309,
373.313, 373.342, F.S. History — New 1-1-85, Amended 3-16-05.

40E-3.411  Well Completion Reports.

(1) The water well contractor shall submit a fully completed well completion report
(Form 0124) to the District and delegated agency for the construction, repair or
abandonment of all wells, regardless of whether a permit is required under Rule 40E-3.101,
F.A.C. Well completion reports shall be filed with the District and delegated agency within 30
days of the completion of the work.

(@)  Well completion reports for sites controlled by Chapter 62-761, F.A.C.,
Underground Storage Tank Systems, may include all monitoring wells for the same site on a
single form.

(b) Computer generated completion reports developed by the contractor may be
used in place of District supplied forms.
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(2)  The water well contractor shall keep or cause to be kept by a person in his
employ an accurate field log of all well construction, repair or abandonment activities
performed under each permit. Such logs shall be available for inspection at the site during
all times when work is in progress.

(3) If no work is performed or if the well is not completed, a report shall be filed
within thirty days of the expiration of the permit stating that no well construction was
performed under the permit or outlining the status of the incomplete well.

4) For water test wells, a report on the test results shall be submitted to the
District within 30 days of completion of the testing. The report shall also include a request
and a proposed schedule to either abandon the water test well or convert the water test well

to a production well or monitoring well.
Specific Authority 373.044, 373.113, 373.171, F.S. Law Implemented 373.308, 373.309, 373.313, 373.326,
373.342, F.S. History — New 1-1-85, Amended 3-16-05.

40E-3.451 Emergency Authorization.

(1)  Emergency water well construction permits may be issued by the Executive
Director or their designee when one of the following conditions exist which justifies the
issuance:

(@)  An existing well supplying a particular use has failed and must be immediately
replaced; '

(b) The health, safety, or general welfare of the people affected by said
emergency would be jeopardized without such authorization;

(c) Emergency authorization is needed to immediately mmgate or resolve
potentially hazardous degradation of water resources; or

(d) A serious set of unforeseen circumstances occurs which creates the
emergency. o

(2)  Emergency permits may be applied for and issued orally. Mere carelessness
or lack of planning on the part of the applicant, contractor or driller will not constitute sufficient
cause for the issuance of an emergency permit. If Chapters 40E-2 or 40E-20, F.A.C,, also
applies to the well, an emergency permit may be issued only if, in addition to qualifying under
(1) above, an application for a consumptive use permit has been filed with the District.
Issuance of an emergency permit will not be evidence of any entitlement to the consumptive
use permit.

(3)  The applicant for an emergency permit shall submit the application and fee in
accordance with Rule 40E-3.101 F.A.C., along with any other requested information within

twenty-four hours after making oral application.
Specific Authority 373.044, 373.119, 373.171, F.S. Law Implemented 373.308, 373.309, 373.313, 373.326,
373.342, F.S. History — New 1-1-85, Amended 7-2-98, 3-16-05.

40E-3.461 Inspection.

(1)  The District or delegated agency is authorized to inspect any well or
abandoned well within its jurisdiction, including those wells permitted under Rule 40E-3.041,
F.A.C. Inspections shall be done as necessary to insure conformity with applicable
standards. Duly authorized representatives of the District or delegated agency, upon
presenting proper identification and at reasonable times, may enter upon any premises for
the purpose of such inspection. Such inspection may include but need not be limited to
geophysical logging, water level measurements, or other methods.
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(2) If, based on such inspection, the District or delegated agency finds the
standards of this chapter have not been met, the District or delegated agency shall proceed
with enforcement actions as prescribed by Chapter 62-531, F.A.C.

(3) A site inspection may be conducted by an authorized representative of the
District or delegated agency prior to issuing a permit for construction of a public water supply
well.

(4)  The District or delegated agency shall be notified at least 24 hours in advance
of placement of grout in the annular space of any public water supply well. A District or
delegated agency representative may be on site to observe the grouting. If the District or
delegated agency is properly notified and a representative is not at the site at the appointed
time, the grouting may begin in the absence of a representative.

5) If, based on an inspection, the District or delegated agency finds any well is an
abandoned or incomplete well, the well shall be plugged in accordance with Rule 40E-3.531,
F.A.C.

(6) If, based on an inspection, the District or delegated agency determines that
applicable laws or rules have not been complied with, it shall disapprove the well. A
disapproved well shall not be used until brought into compliance. If compliance cannot be
achieved in a reasonable time, the well shall be properly abandoned.

(7) If, based on an inspection, the District determines that any well is a potential
hazard to the water resource, the well shall be abandoned in accordance with Rules 62-
532.500(4) and 40E-3.531, F.A.C. ’

(8) In all circumstances, a copy of all applicable well construction permits will be

available at the construction site during well construction.
Specific Authority 373.044, 373.171, F.S. Law Implemented 373 103, 373.308, 373.309, 373.319, F.S. History —
New 1-1-85, Amended 3-16-05.

PART i CONSTRUCTION, REPAIR AND ABANDONMENT STANDARDS

40E-3.500 Scope of Part Il. The rules in this part relate to the standards and criteria for
the construction, repair and abandonment of wells. All wells within the District unless
specifically exempted under rule 40E-3.051 must comply with these standards regardless

of whether a permit is required under Part I.
Specific Authority 373.044, 373.113, 373.171 FS. Law Implemented 373.308, 373.309, 373.313 FS.
History — New 1-1-85.

40E-3.502 Construction Methods.

(1)  Water wells must be located, constructed, cased, grouted, plugged, capped,
or sealed to prevent uncontrolled surface flow, uncontrolied movement of water from one
aquifer or water bearing zone of differing water quality to another, contamination of
groundwater or surface water resources, or other adverse impacts. The construction
methods and standards in this chapter shall apply to all construction, repair, or
abandonment of wells in the District except:

(@) In those areas exempted by the District with the concurrence of the
Department; or
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(b) For public water supply wells or limited use public supply wells, which shall
be constructed, repaired or abandoned in accordance with Chapter 62-555 or Chapter
64E-8, F.A.C. respectively, or

(c) For monitor wells, which shall be constructed, repaired, or abandoned in
accordance with Chapter 62-761, F.A.C., covering underground storage tank systems, or

(d)  For water wells permitted under Chapter 62-524, F.A.C., delineated areas,
which shall be constructed, repaired or abandoned in accordance with Chapter 62-534,
F.A.C., or special criteria developed for specific designated areas, or

(e)  When special well construction conditions have been specified on a water
use permit, these conditions shall be attached to applicable well construction permits.

(2) The District may designate special well construction standards areas by
Emergency Rule to prevent transport of surface contaminants to groundwater or
movement of introduced or natural contaminants from one aquifer or zone to another.
Such standards will be the minimum necessary to prevent the movement of contaminants
and will be in cooperation with other state agencies, local jurisdictions, and the regulated

public, in accordance with Chapter 120, Fla. Stat., provisions for emergency rule making.
Specific Authority 373.044, 373.309, 373.171, F.S. Law Iimplemented 373.113, 373.306, 373.308, 373.309,
F.S. History New 1-1-85, Amended 12-19-89, 03-16-05.

40E-3.504 Location.

(1 Water wells shall be located so as to not pose a threat of contamination to
the water resource and to provide for the protection of the health, safety and welfare of the
user. : :

(2) Water wells shall be located to comply with the setback distances in
subsection 62-532.400(7), F.A.C. This subsection does not relieve the applicant from the
responsibility of complying with the requirements of any other regulatory agency with
jurisdiction over the applicant’s activities.

(3) The District shall increase these distances if necessary to protect the health,

safety and welfare of individuals who may be exposed to ground water contamination.
Specific Authority 373.044, 373.171, 373.309, F.S. Law Implemented 373.113, 373.306, 373.308, 373.309, F.S.
History — New 1-1-85, Amended 3-16-05.

40E-3.507 Casing and Liner Pipe Standards.

(1)(a) Well casing, liner pipe, and well screen shall be new or in like new condition.
Such well casing, liner pipe, and well screen shall not be used unless free of breaks,
corrosion, and dents, straight and true, and not out of round. Welded or seamless black or
galvanized steel pipe or casing, or stainless steel pipe or casing, or approved types of
nonmetallic pipe shall be used for well casing or liner pipe.

(b) Al well casing shall conform to the standards identified in subsection 62-
532.500(1), F.AC.

(2) Wells constructed using telescoping casings shall be considered as a
continuous casing provided the following conditions are met:

(a) Any annular space including the overlapped section shall be grouted in
accordance with subparagraph 62-532.500(2)(f)4., F.A.C. The grout shall extend from the
bottom of the casing to the top of the innermost casing. The use of lead packers is
prohibited.
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(b)  The bottom end of the casing shall extend to or below the water level of the
aquifer intended to supply water to the well.

(c)  All caving zones below the uppermost consolidated unit shall be cased.

(d) A minimum of 10 feet overlap is required for non-public supply wells. One
casing centralizer shall be used within the overlapped section.

() A minimum of 20 feet overlap is required for public supply wells. Two casing
centralizers shall be used within the overlapped section.

(3)  Steel well casing and liner pipe shall be joined in a watertight manner by
threaded couplings, electrical welding methods, or other methods approved by the District
which provide equivalent protection. PVC pipe shall be joined by solvent bonded couplings,
threaded couplings, heat welding, or other methods approved by the District which provide
equivalent protection.

4) Nonmetallic and stainless steel well casing or liner pipe shall not be installed
by driving unless prior approval is obtained from the District based on a demonstration that
the integrity of the well casing or liner pipe will be maintained.

(@) For well casing or liner pipe installed by driving, the casing or pipe shall not
butt together inside threaded couplings unless the joint is electrically welded so as to be
completely watertight.

(b) A drive shoe is required for use on casing or pipe installed by driving unless
prior approval is obtained from the District based on a demonstration that a drive shoe is not

necessary to maintain the integrity of the casing or pipe.
Specific Authority 373.044, 373.171, 373.309, F.S. Law Implemented 373.113; 373.306, 373.308, 373.309, F.S.
History ~ New 1-1-85, Amended 3-16-05. .

40E-3.512 Well Construction Requirements. - :

) In the construction of a well, reasonable caution shall be taken to maintain the
work site so as to minimize the entrance of contaminants into the water resource.

(a) Materials used in construction shall be reasonably free of contamination.

(b)  Water used during construction shall be supplied from a potable well or potable
water supply. If the well or water supply is a known source of contamination or is within a
known area of contamination, it shall not be used to provide water for well construction.

(2)  All water wells which penetrate multiple aquifers or water bearing zones shall
be properly designed and constructed to prevent an interchange of water between water
bearing zones which may result in deterioration of the quality of water in one or more water
bearing zones, or will result in a loss of artesian pressure.

(@)  If a well cannot be properly completed to prevent an unauthorized interchange
of water between water bearing zones or to prevent a loss of artesian pressure, the well shall
be abandoned and plugged in accordance with subsection 40E-3.531(3), F.A.C., or other
instructions from the District, which are appropriate for the geological conditions
encountered.

(3) For wells obtaining water from unconsolidated earth materials, casing shall
extend from the upper terminus of the well to the well screen.

(a) The well screen shall be attached to the casing with a watertight seal,

(b)  The well shall be constructed to prevent caving or pumping of sand. A filter
pack shall be installed around the screened portion of the well;
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(¢)  The well shall be adequately developed until clear of any drilling fluids,
particulate material and turbidity.

4) For wells obtaining water from consolidated earth materials, a continuous
casing shall extend from the upper terminus of the well to the top of the uppermost
consolidated unit.

(5)  For artesian wells, the casing shall penetrate the entire thickness of the
overlying formation above the aquifer. The District may grant waivers for seating of casing
within the confining zone above an artesian aquifer provided that:

(a) The casing extends a sufficient distance into the confining zone so as to
prevent movement of water from the artesian aquifer to overlying aquifers;

(b) The District determines that such construction will not harm the water
resources.

Specific Authority 373.044, 373.171, 373.309, F.S. Law Implemented 373.113, 373.306, 373.308, 373.309, F.S.
History — New 1-1-85, Amended 3-16-05.

40E-3.517 Grouting and Sealing. Wells shall be grouted and sealed in accordance with
paragraph 62-532.500(2)(f), F.A.C., and this section, to protect the water resource from
degradation caused by movement of waters along the well annulus either from the surface to
the aquifer or between aquifers, and to prevent loss of pressure in artesian aquifers.

(1) All wells that are constructed in a manner which creates an annular space
between the casing and the naturally occurring geologic formations shall be grouted and
sealed in accordance with the methodologies listed in paragraph 62-532.500(2)(f), F.A.C.
and this section. -

(2)  For any part of a well casing with an outside diameter of four inches or larger
intended to be installed in a bore hole which is larger in diameter than the outside diameter of
the casing, the annular space shall be filled from bottom to top with not less than a nominal
two inch thickness of neat cement grout.

(3) For any part of a well casing with an outside diameter of less than four
inches intended to be installed in a bore hole which is larger in diameter than the outside
diameter of the casing, the annular space shall be filled from bottom to top with not less
than a nominal one inch thickness of neat cement grout minimum.

(4)  Wells obtaining water from unconsolidated formations, using a method other
than jetting or driving a casing, and creating an annular space, shall be grouted from no
more than ten (10) feet above the top of the screen to the upper terminus. Borehole cuttings
shall not be reintroduced into the annular space.

(5) For jetted wells or sand point wells obtaining water from an unconsolidated
formation of a naturally caving nature in which the annular space is completely filled with
formation material, only the upper three (3) feet shall be grouted to provide protection from
possible contaminated surface water.

(6)  For jetted wells or sand point wells circulating drilling fluids to the surface,
and obtaining water from a consolidated formation, shall be grouted bottom to top prior to
being seated into water bearing formation.

(7) For wells constructed by driven casing, dry bentonite, with an average mesh
size of between 4 and 20 U.S. standard sieve size or grain size between 5mm and
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.85mm, must be added to the continuous casing string at land surface at the beginning
and during construction of the well.

(8)  All other wells shall be grouted from the bottom of the casing to land surface.

(9)  Unless a variance has been granted by the District, grouting and sealing of
water wells shall be accomplished in the following manner:

(a)  The grout mixture shall consist of either Portland Cement or a natural bentonite
slurry for wells and boreholes meeting the requirements in subsection 40E-3.512(7), F.A.C.
The mixture shall consist of 5.2 to 5.5 gallons of water per sack of Portland Cement or a
mixture of 6.0 gallons of water per sack of Portland Cement with 3 to 7.5 pounds of
Bentonite, not to exceed 8% by weight.

(b)  The minimum set time for grouting of casing using either Portland Cement or
Bentonite before drilling operations may continue is 12 hours.

(¢)  The casing shall be centered in the borehole prior to grouting and sealing.

(d)  Grouting of the annular space shall be completed using the tremie pipe,
forced pressure, or other equivalent method approved by the District. In ail cases, grout
will be introduced into the annular space from bottom to top.

(e) In those cases where, during grouting operation, circulation of the grout is
lost so that the annular space being grouted cannot be filled in one continuous operation,
a tremie pipe shall be installed in the annular space to a point immediately above the zone
of lost circulation. The annulus shall be bridged at that point by sand or other approved
material introduced through the pipe. Grouting or sealing of the annular space shall be
completed using the tremie pipe or other approved methods.

(10) Water wells constructed using Bentonite grouts shall meet all the following
requirements: : '

(@  The slurry grout mixture shall be introduced into the annular space from bottom
to top. The casing seat must be clean, allowing the casing to set at the total depth bored in a
hole reasonably free of drill cuttings;

(b) A formation packer or a 5-foot neat cement plug must be installed at the
casing seat;

(© Neat cement must be placed in the upper ten (10) feet of the annular space to
prevent deterioration of, or damage to, the bentonite seal; and

(d) Bentonite grout may be used only on monitor, domestic, irrigation, water
source, or ground source heat pump installations with a nominal casing diameter of five (5)
inches or less. Use of bentonite grout is not allowed on public supply wells, wells in
delineated areas, wells where artesian flow occurs, in any identified contamination sites
where the contaminants will prevent an adequate seal, or in wells with the water quality
concentrations exceeding 10,000 milligrams per liter total dissolved solids.

(e) Bentonite grout may be used for abandonment purposes for any well.
However, it cannot be used to abandon a dry well, or a well which flows to surface and
cannot be placed any higher in the well than the height of the static water level. Any
unsealed remainder above the height of the static water level must be filled with neat
cement.

() Bentonite chips or pellets used for abandonment purposes may not be
placed in any well casing or hole less than three inches in diameter or for sealing the
annular space of any well.

3-16



WATER WELLS CHAPTER 40E-3 (3/05)

(9) In all circumstances, the manufacturer's mixing instructions shall be
followed.

Specific Authority 373.044, 373.171, 373.309, F.S. Law Implemented 373.113, 373.3086, 373.308, 373.309, F.5.
History — New 1-1-85, Amended 3-16-05.

40E-3.521 Well Seals.

(1)  Temporary Well Seals.

(@)  Whenever there is a temporary interruption in work on the well during
construction, repair or abandonment, the well opening shall be sealed with a tamper resistant
cover.

(b)  Except in areas designated by the Department with the concurrence of the
District, any well in which pumping equipment is installed seasonally or periodically shall,
whenever pumping equipment is not installed, be capped with steel or reinforced concrete
cover, or valve.

(2) Permanent Well Seals.

(@)  Wells shall be properly sealed to prevent the movement of contaminants and
surface water into the well.

(b)  The top of the well casing shall at a minimum extend 12 inches above land
surface and if practical, 12 inches above the 100-year flood elevation.

(© Any cased well equipped with permanently installed pumping equnpment shall
have that pumping equipment and any necessary piping installed through a well seal.

(d) Any unused well shall be capped in a watertight manner with a threaded,
welded, or bolted cover or valve. The top of the well casing shall at a minimum eytc-*-nd 12

inches above land surface.
Specific Authority 373.044, 373.171, 373.309, F.S. Law implemented 373.113, 373 306, 373.308, 373. ?OO F.S.
History — New 3-16-05.

40E-3.525 Explosives. The use of explosives in well construction or development is

prohibited unless specifically approved by the Department.
Specific Authority 373.044, 373.171, 373.309, F.S. Law Implemented 373.113, 373.306, 373.308, 373.309, F.S.
History — New 1-1-85, Amended 12-19-89, 3-16-05.

40E-3.529 Flowing Wells. If the well flows at land surface, a valve shall be provided and

maintained to control the discharge from the well.
Specific Authority 373.044, 373.171, 373.309, F.S. Law Implemented 373.113, 373.306, 373.308, 373.309, F.S.
History — New 1-1-85, Amended 3-16-05.

40E-3.531 Abandoned Well Plugging.

(1) Any well which was not constructed in accordance with the standards of this
chapter and fails to be corrected upon written notice in accordance with subsection 40E-
3.461(2), F.A.C., shall be deemed an abandoned well.

(@)  Any well, which has been permanently disconnected from pumping equipment
and has not been converted to a monitoring well, shall be deemed to be abandoned.

(b)  The owner of the property, on which an abandoned well is located, shall be
responsible for ensuring that all abandoned wells on the property are properly plugged by a
licensed water well contractor.
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(2)  Any well, which is an abandoned artesian well under subsection 373.203(1),
F.S., shall be plugged in accordance with this section.

(3)  All abandoned wells shall be plugged by filling them from bottom to top with
grout within a time specified by the District. The work shall be performed by a licensed water
well contractor.

(@)  Use of clean aggregate to bridge cavernous or lost circulation zones shall be
allowed if measurements indicate loss of grout and the borehole or screened portion does
not connect two (2) or more aquifers of significantly differing water quality. Prior approval to
use aggregate or other material must be obtained from the District.

(b)  Obstructions shall be cleared from all wells prior to plugging.

(4) Requests to abandon a well shall be submitted on the application form

provided by the District.
Specific Authority 373.044, 373.171, 373.309, F.S. Law Implemented 373.113, 373.306, 373.308, 373.309,
F.S. History — New 1-1-85, Amended 3-16-05.

PART HlI DRILLER REGISTRATION STANDARDS

40E-3.700 Scope of Part lil.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.308, 373.323, 373.326 FS.
History — New 1-1-85, Repealed 12-19-89.

' 40E-3.721 - Driller Registration.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.308, 373.323, 373.326 FS.
History — New 1-1-85, Repealed 12-19-89.

40E-3.725 Responsibility of Contractor.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.308, 373.323, 373.326 FS.
History — New 1-1-85, Repealed 12-19-89.

40E-3.727 Type of Registration.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.308, 373.323, 373.326 FS.
History — New 1-1-85, Repealed 12-19-89.

40E-3.733 Exemptions.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.308, 373.323, 373.326 FS.
History — New 1-1-85, Repealed 12-19-89.

40E-3.752 Refusal, Suspension, or Revocation of Registration.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.308, 373.323, 373.326 FS.
History — New 1-1-85, Repealed 12-19-89.

40E-3.763 Examinations.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.308, 373.323, 373.326 FS.
History — New 1-1-85, Repealed 12-19-89.

PART IV SPECIFIC GEOGRAPHIC THRESHOLDS
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Editorial Note: For current law, see Chapter 40E-30.

40E-3.800 General Permit for Wells.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.309, 373.313, 373.326, 373.342 FS.
History — New 1-1-85, Repealed 1-10-85.

40E-3.810 General Permit for Construction, Repair or Abandonment of Wells.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.309, 373.313, 373.326, 373.342 FS.
History — New 1-1-85, Repealed 1-10-85.

40E-3.815 Notice of Intent.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.309, 373.313, 373.326, 373.342 FS.
History — New 1-1-85, Repealed 1-10-85.

40E-3.820 Request for Additional Information.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.309, 373.313, 373.326, 373.342 FS.
History — New 1-1-85, Repealed 1-10-85.

40E-3.825 Thresholds for South Dade County.
Specific Authority 373.044, 373.113 FS. Law Implemented 373.309, 373.313, 373.326, 373.342 FS.
History — New 1-1-85, Repealed 1-10-85.
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CHAPTER 62-531
WATER WELL CONTRACTOR LICENSING REQUIREMENTS

62-531.101 Scope of Water Well Contractor Rule. (Repealed)
Specific Authority 373.043, 373.309, FS. Law Implemented 373.306, 373.308,
373.323, 373.326, 373.329, FS. History -- New 8-18-73; Amended 10-9-84; Formerly
17-20.01; 17-20.001, Amended: 5-25-89, Formerly 17-531.101, Repealed 12-9-96.

62-531.200 Definitions Used in Water Well Contractor Rules.

The following words, when used in this Chapter, shall have the following meanings,
except where the context clearly indicates a different meaning:

(1)  "Abandonment of Water Wells" means the act of plugging a water well in
accordance with Department and District rules.

(2)  “Administrator” means an entity awarded a contract to implement a program
of approved coursework for water well contractor licensure and license renewal.

(3) “Approved Coursework” means Administrator or Department-approved
training required for licensure and continuing education units required for license
renewal. Approved coursework requirements may not be used for both licensure or
license renewal and for license point reduction at educational workshops, as described
in the “Water Well Contractors Disciplinary Guidelines and Procedures Manual,
referenced in Rule 62-531.450, F.A.C.”

(4)  “Continuing Education Unit” means one credit hour (at least fifty minutes) of
approved coursework instruction. It may be abbreviated to “CEU” in these rules.

(6) “Coursework Hour” means one credit hour of approved coursework (at least
fifty minutes) instruction.

(6) "Department" means the State of Florida Department of Environmental
Protection.

¥4 "District” means a Water Management District created pursuant to Chapter
373, F.S.

(8)  "Drilling Equipment" means a drilling rig consisting of the machinery
necessary to construct a well.

(9)  "Construction of Water Wells" means all parts and acts necessary to obtain
ground water by wells, including the location and excavation of the wells, but excluding
the installation of pumps and pumping equipment.

(10) "Repair" means any action that involves the physical alteration,
rehabilitation, or replacement of any parts of a well, but does not include the alteration
or replacement of any portion of a well which is above ground surface.

(11) "Water Well Contractor" means an individual who is responsible for the
construction, repair, or abandonment of a water well and who is licensed under this
Chapter to engage in the business of construction, repair, or abandonment of wells.
Specific Authority 373.043, 373.309, FS. Law Implemented 373.308, 373.323,
373.324, 373.326, 373.329, FS. History -- New 5-25-89, Formerly 17-531.200,
Amended 7-17-03.

EXHIBIT 2



62-531.300 Application Requirements for Water Well Contractors.

(1)  The Water Management Districts shall accept applications for licensing as a
water well contractor from any person who is at least 18 years of age, has knowledge of
those rules adopted by the Department and the District which deal with the regulation of
water wells, has had not less than two years experience in constructing, repairing, or
abandoning wells, and beginning July 31, 2004, has taken and completed a minimum of
12 approved coursework hours. In addition, each application shall:

(@) Be submitted on forms provided by the District, and shall be accompanied
by a nonrefundable application fee.

(b)  Contain proof of experience as provided in subsection (6) below.

(c) Include copies of certificates of completion of approved coursework.
Confirmation of approved coursework completion will be accepted from the Department
or the Administrator, if available, in lieu of certificates of completion.

(d) Include a request for the water well contractor examination described by
Rule 62-531.350, F.A.C.

(2)  Approved coursework shall be governed by the requirements in the Manual
for Coursework and Continuing Education for Water Well Contractors, Department of
Environmental Protection, November 2006, hereby adopted and incorporated as a
reference. Copies may be obtained by writing or calling the Department, 2600 Blair
Stone Road, MS 3680, Tallahassee, FL 32399-2400; telephone (850)245-8648.

(3) A minimum of six approved coursework hours must be related to water well
construction practices and applicable water well construction rules. No more than six
approved coursework hours may be related to safety and business practices.

(4)  The District shall not schedule an applicant to take the required examination
until his application has been reviewed and the applicant has met all other conditions for
licensure. The applicant must pass the examination within three consecutive testing
periods scheduled by the District or a new application shall be required.

(5)  Alicense shall not be issued until the applicant successfully passes the
required examination.

(6) Alicense issued by any Water Management District shall be valid in every
Water Management District in the state.

(7)  Satisfactory proof of two years experience in the water well construction
business shall be demonstrated by providing one or more letters from the applicant's
supervising water well contractors that the applicant has worked with the contractors for
at least two years in constructing, repairing, or abandoning water wellis.

(8) In order to receive mailings from the Department or the Districts, including

notice about license application, it is advised that the applicant informs the District within
30 days of any change of the applicant's address.
Specific Authority 373.043, 373.309 FS. Law Implemented 373.323, 373.326, 373.329
FS. History — New 8-18-73, Amended 10-9-84, Formerly 17-20.02, Amended 6-16-86,
Formerly 17-20.020, Amended 5-25-89, Formerly 17-531.300, Amended 7-17-03, 11-
25-07.

62-531.330 Water Well Contractor License Renewal.
) Licenses issued pursuant to this chapter shall not be transferable and shall
expire on July 31 of each odd numbered year. A license may be renewed without
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examination for an ensuing two years by making application to the licensing District not
later than the expiration date of the license and paying the biennial renewal fee. Such
application shall extend the validity of the current license until a new license is received
or the applicant is notified by the District that formal administrative action has been
taken to suspend, revoke, or deny renewal of the license.

(2)  Twelve CEUs shall be required for renewal of a license beginning July 31,
2005. Water well contractor licenses shall be renewed only after the license holder has
completed twelve CEUs of approved coursework earned in the two-year period directly
preceding the request for license renewal for each renewal cycle. However, if a water
well contractor has received his or her first license within 180 days before the end of the
biennium renewal of licenses, the continuing education requirements shall be waived for
the licensee’s first renewal cycle.

(3) A minimum of six CEUs must be related to water well construction practices
and applicable water well construction rules. No more than six CEUs may be related to
safety and business practices.

(4)  Each application for license renewal shall include copies of certificates of
completion of CEUs. Confirmation of approved coursework completion will be accepted
from the Department or the Administrator, if available, in lieu of certificates of
completion.

(5) AFlorida licensed water well contractor who teaches approved coursework
shall receive one CEU for each coursework hour of instruction.

(6) If a license is not renewed pursuant to subsection (1) before July 31 of each
odd-numbered year, the current license shall automatically revert to inactive status and
may-be renewed only in accordance with the requirements in Rule 62-531.360, F.A.C.

. (7)  Notwithstanding the renewal requirements of this chapter and Section
373.324(3), F.S., and those in Section 250.4815, F.S., for members of the Florida
National Guard and the United States Armed Forces Reserves, any active water well .
contractor license issued under this chapter to a service member as defined in Section.
250.01, F.S., or his or her spouse, both of whom reside in Florida, shall not become
inactive while the service member is serving on military orders that take him or her over
35 miles from his or her residence and shall be considered an active license for up to
180 days after the service member returns to his or her Florida residence. If the license
renewal requirements are met within the 180-day extension period, the service member
or his or her spouse shall not be charged any additional costs, such as, late fees above
the normal license fees. This subsection does not waive renewal requirement such as
registering, continuing education, and all associated fees. The service member must
present to the water management district issuing the license a copy of his or her official
military orders or a written verification from the member’s commanding officer before the
end of the 180-day period in order to qualify for the extension.

(8) Pursuant to Rule 62-531.450, F.A.C., no application for a renewal shall be
granted if the applicant’s license is suspended or revoked until the period for such
suspension or revocation has expired.

9) In order to receive mailings from the Department or the Districts, including
notice for license renewal, it is advised that the contractor informs the District within 30
days of any change of the contractor’s address.
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Specific Authority 373.043, 373.309 FS. Law Implemented 373.323, 373.324, 373.326,
373.329 FS. History — New 5-25-89, Formerly 17-531.330, Amended 7-17-03, 11-25-07.

62-531.340 Water Well Contractor Fees.

(1) The following fees are required for water well contractor license
applications, biennial renewals, and late renewals:

(a) New License: A fee of $150 shall accompany each new application for a
license.

(b) Biennial License Renewal: A fee of $50 shall accompany each application
for a renewal of license.

(c) Late License Renewal: After July 31 of each odd numbered year, in addition
to the normal license renewal fee, a late fee of $75 shall accompany each application
for renewal of a license which has been inactive for one year or less.

(d)  Administrative Fee for CEUs for License Renewal: A fee of $14 per CEU
shall be submitted to the Administrator with the documentation of course completion.

(2)  Regular employees of a political subdivision or governmental entity
engaged in water well drilling shall be licensed in accordance with this chapter, but shall
be exempt from paying the fees required in this chapter.

Specific Authority 373.043, 373.309 FS. Law Implemented 373.323, 373.324, 373.329
FS. History—-New 5-25-89, Formerly 17-531.340, Amended 11-25-07.

62-531.350 Water Well Contractor Examinations.

(1) - Water well contractor examinations shall be written, comprehensive

" "examinations that are standardized statewide and may be administered orally. The
-standardized examinations shall be prepared by the Department, in consultation with
the Districts and representatives of the water well contracting industry. The
examinations shall be designed to determine the applicant’s knowledge of applicable
rules; ability to construct, repair, and abandon a well; and ability to supervise, direct,
manage, and control the contracting activities of the water well contracting business.

(2) A grade on the examination of seventy percent or more shall be passing.
Results of the examination shall be reported as either passing or failing. Each applicant
is entitled to review the graded examination in the District office under staff supervision.
Graded examinations are confidential and shall not be revealed to persons other than
the applicant who completed the examination. Examinations or copies of examinations
shall not be released to applicants or to the public and shall be retained by the Districts
in a secured location.

3 Examinations shall be given by the District monthly as scheduled by the
District.

4) Examinations shall be conducted at the Water Management District in
which the applicant resides or in which his principal place of business is located.
Examinations for out of state applicants shall be conducted in the District in which most
of the business of the applicant will take place.

Specific Authority 373.043, 373.309 FS. Law Implemented 373.323, 373.329 FS.
History — New 8-18-73, Amended 10-9-84, Formerly 17-20.03, 17-20.030, Amended 5-
25-89, Formerly 17-531.350, Amended 11-25-07.
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62-531.360 Inactive Status of Water Well Contractor License.

(1)  Alicense not renewed before July 3! of each odd numbered year shall
authomatically revert to inactive status. Such license may be reactivated only if the
licensee meets the requirements for reactivation in subsection (3) below.

(2)  Atleast sixty days before the automatic reversion of a license to inactive
status, the District which issued the license shall mail a notice of reversion to the last
known address of the licensee as it appears on the District records. If the notice is
mailed less than sixty days before the automatic reversion, the licensee shall still have
sixty days in which to reactivate the license.

(3) A license which has become inactive pursuant to subsection (1) above,
may be renewed or reactivated upon applications to the District as follows:

(a)  Alicense which has been inactive for one year or less after July 3I of each
odd numbered year may be renewed pursuant to Rule 62-531.330, F.A.C., upon
application to the District and upon payment of the renewal and late fees established in
Rule 62-531.340, F.A.C. Such renewed license shall expire on July 3! of the next odd
numbered year.

(b) A license which as been inactive for more than one year after July 31 of
each odd numbered year may be reactivated upon application to the District for
licensure pursuant to Rule 62-531.300, F.A.C.

Specific Authority 373.043, 373.309, FS. Law Implemented 373.325, FS. History --
New 5-25-89, Formerly 17-531.360.

62-531.380 Display of Water Well Contractor License Number.

(1) Each water well contractor shall be assigned a permanent license number
and shall be issued a certificate with that license number. License numbers are not-
transferable and shall not be used by another water well contractor. :

(2)  The license number shall be continuously displayed in a conspicuous place
on both sides of each piece of drilling equipment owned, leased, or operated by the
contractor. The number shall be easily readable by a person with normal vision and
shall be in a color which will contrast with its background. The number shall be
presented in numerals not less than two inches high.

Specific Authority 373.043, 373.309, FS. Law Implemented 373.323, 373.326,
373.329, FS. History -- New 8-18-73, Amended 10-9-84, Formerly 17-20.06, 17-20.060,
Amended 5-25-89, Formerly 17-531.380.

62-531.390 Exemptions from Water Well Contractor Licensing
Requirement.

(1) A water well contractor license is not required for a person to construct a
well that meets all of the following criteria:

(@)  The well must be two inches or less in diameter.

(b)  The well must be constructed on his own land or leased property.

(c) The well is intended for use only in a single family house which is his
residence or is intended for use only for farming purposes on his farm, and the waters
to be produced are not intended for use by the public or any residence other than his
own.



(2)  In addition to meeting these criteria, the person shall comply with all local
and state rules relating to the construction standards of water wells.
Specific Authority 373.043, 373.309, FS. Law Implemented 373.326, FS. History --
New 5-25-89, Formerly 17-531.390.

62-531.400 Procedures for Disciplinary Actions.

(1)  Whenever a Water Management District has reason to believe that there
has been a violation of this Chapter, or Chapter 373, Part lil, F.S., the District shall
provide a written notice of violation to the person alleged to be in violation. The notice
of violation shall identify each provision of the appropriate Florida Administrative Code
chapter or Florida Statutes alleged to have been violated, and the facts alleged which
constitute such a violation.

(2)  The notice described in subsection (1) above shall be served by personal
service, registered mail, or certified mail, return receipt requested. When personal
service cannot be made and the registered or certified mail notice is returned
undelivered, the District shall publish a notice to the licensee once each week, for four
consecutive weeks, in a newspaper of general circulation published in the county of the
licensee's last known address as it appears on the District records. The District shall
mail copies of the notice only to persons who have specifically requested such notice or
to entities with which the District has formally agreed to provide such notice.

(3)  Notice alleging a violation of a rule setting minimum standards for the
location, construction, repair, or abandonment of wells shall be accompanied by an
order of the District requiring remedial action which, if taken within the time specified in
such order, will affect compliance with the requirements of the Chapter. The order shall
become final unless a request for hearing as provided in Chapter 120, F.S., is made
within 30 days from the date of service of such order.

(4)  Upon compliance, a notice shall be served by the District in a timely manner
upon each person or entity who received notice of a violation, stating that compliance
with the order has been achieved.

(6)  When disciplinary action is taken against a contractor which results in
suspension or revocation of the contractor's license, the District shall notify each Water
Management District of such action.

(6) The District shall reissue the license of a contractor whose license has been
suspended or revoked upon a determination by the District that the disciplined person
has complied with all of the terms and condtions set forth in the final order.

(7) Disciplinary action may be taken by any District regardless of where the
contractor's license was issued.

Specific Authority 373.043, 373.309, FS. Law Implemented 120.60, 373.306, 373.309,
373.323, 373.333, FS. History -- New 8-18-73, Amended 10-9-84, Formerly 17-20.05,
17-20.050, Amended 5-25-89, Formerly 17-531.400.

62-531.450 Unlawful Acts, Grounds for Disciplinary Actions, and Penalties.

(1)  When a District has reason to believe that any person not licensed as a
water well contractor is in violation of any provisions of this chapter, any rule, or statute
that relates to the construction, repair, or abandonment of water wells, the District may
issue and deliver to such person a notice to cease and desist from such violation. In
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addition, the District may issue and deliver a notice to cease and desist to any person
who aids and abets the unlicensed construction, repair, or abandonment of a water well
by employing an unlicensed person.

(2) It is unlawful for any person to:

(@)  Practice water well contracting without an active license issued pursuant to
this chapter.

(b)  Construct, repair, or abandon a water well, or operate drilling equipment for
such purpose, unless employed by or under the supervision of a licensed water well
contractor, unless the activity is exempt in accordance with Rule 62-531.390, F.A.C.

(c) Give false or forged evidence or reports to obtain a license.

(d)  Present as his own the license of another.

(e) Use or attempt to use a license to practice water well contracting which has
been suspended, revoked, or placed on inactive status.

H Engage in willful or repeated violation of this chapter or any other
Department, Water Management District, or state agency rule relating to water wells,
which endangers the public health, safety, or welfare.

(3)  ltis unlawful for a business entity to engage in water well contracting or to
perform any activity for which a license as a water well contractor is required unless a
licensed water well contractor is responsible for supervising such activity of the
business entity.

(4)  The following acts constitute grounds for which disciplinary actions
specified in subsection (5) below may be taken by a District:

(@) - Attempting to obtain, obtaining, or renewing a license under this chapter by
bribery or fraudulent misrepresentation.

(b)  Being convicted or found guilty, regardiess of the judicial decision or
sentence, of fraud or deceit or of gross negligence, incompetency, or misconduct in the’
performance of work, or of a crime in any jurisdiction which directly relates to the
practice of water well contracting or the ability to practice water well contracting. A plea
of nolo contendere (not contesting charges) shall create a presumption of guilt to the
underlying criminal charges, and the District shall allo