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In 1993, the Florida Legislature directed the 
Florida Department of Environmental 
Protection and Water Management Districts to 
adopt rules governing the creation and use of 
mitigation banks:
• The permitting of the mitigation bank itself, 

and
• The use of mitigation banks by applicants to 

offset wetland impacts.

Mitigation Bank Legislative Intent



Mitigation Bank Legislative Intent

Promoted the consolidation of mitigation into 
larger areas to provide long-term, sustainable, 
regional ecological benefits:
• Minimize uncertainty 
• Greater assurance of mitigation success
• Optimize opportunities to restore degraded 

habitats 
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Criteria for Establishing a 
Mitigation Bank

A proposed mitigation bank must demonstrate: 
a) Improve ecological conditions of the regional 

watershed;
b) Provide viable and sustainable ecological and 

hydrological functions for the mitigation service 
area;

c) Be effectively managed in the long-term;
d) Not destroy areas with high ecological value;
e) Achieve mitigation success; and
f) Be adjacent to lands which will not affect the long-

term viability and the Mitigation Bank.



What does an ERP for a 
Mitigation Bank Authorize?

A Mitigation Bank Permit grants state authorization 
and approval on:

Design plans, criteria and specifications for 
activities intended to increase the ecological 
value of the site;
Sequence and schedule of approved activities; 
Plan goals and criteria established to measure 
their achievement;
The “Mitigation Bank Service Area”;
The value of the activities and the amount of 
“credits” that the project may earn;  and
The schedule for completion of the activities and 
release of the credits.

Presenter
Presentation Notes
A Mitigation Bank Permit bestows state authorization and approval on:Design plans, criteria and specifications for activities intended to increase the ecological value of the site;The sequence and schedule of approved activities; The plan goals and criteria established to measure their achievement;The “Mitigation Bank Service Area”.The value of the activities and the amount of “credits” that the project may earn;  andThe schedule for completion of the activities and release of the credits.



What is a Mitigation Bank Service 
Area (MBSA)?

Geographic area where a 
wetland impact may be 
mitigated
District establishes MBSA 
when bank is permitted
Located within a MBSA does 
not automatically imply that 
bank is sufficient or 
appropriate to offset wetland 
impacts
MBSA may fall within more 
than one Water Management 
District and/or include more 
than one bank.

Mitigation Bank - A
Mitigation Bank  
- B

Impact

Presenter
Presentation Notes
A Mitigation Bank Permit bestows state authorization and approval on:Design plans, criteria and specifications for activities intended to increase the ecological value of the site;The sequence and schedule of approved activities; The plan goals and criteria established to measure their achievement;The “Mitigation Bank Service Area”.The value of the activities and the amount of “credits” that the project may earn;  andThe schedule for completion of the activities and release of the credits.



Use of a Mitigation Bank
Use of a Mitigation Bank is appropriate, desirable
and a permittable mitigation option when the
Mitigation Bank will offset adverse impacts of the
project; and

a) Onsite mitigation opportunities are not expected
to have comparable long-term viability due to
factors such as unsuitable hydrologic conditions
or ecologically incompatible existing adjacent
land uses or future land uses; or

b) Use of the Mitigation Bank would provide
greater improvement in ecological value than
on-site mitigation.



Credit System
• A mitigation credit is a standard unit of measure

which represents the increase in ecological value
resulting from restoration, enhancement,
preservation or creation activities.

• For purposes of establishing a standard unit of
measure, one mitigation credit is equivalent to the
ecological value gained by the successful creation
of one acre of wetland.

• Credits represent various habitat types and are
titled to distinguish their type (i.e., freshwater
forested, freshwater herbaceous, saltwater,
mangrove, etc.).

Presenter
Presentation Notes
What is a Mitigation Banking Credit?  The “Credit” is a unit of value. One credit is said to represent a value equal to the same ecological “lift” (i.e. increased value) as the creation of a wetland on site. Many different activities may occur on one site, in many different sizes or in different locations.  The credit may be sold to another entity for use to offset a wetland impact that individual B will be causing as the result of the construction of a home, a borrow pit, an industrial park, etc. In this way the Banker may earn a profit on the mitigation bank site. But, the sale of a credit is not final until it is deducted from the permit ledger by a modification to the bank permit. 



Credit System (Cont’d)
The banker, not the District, sets the price of credits.
Based on an informal survey the Water
Management Districts and Florida Department of
Environmental Protection, credits have sold for
prices ranging from $30,000 (in southern SJRWMD)
to $145,000 (in northern SFWMD).
The District does not direct applicants to a specific 
bank or mitigation option

Presenter
Presentation Notes
How Much does a credit Cost? Who can buy a credit? The banker sets the price of credits.  According to an informal survey the Districts and DEP, credits are selling for prices ranging from $30,000 – $145,000. Prices are reflective of development pressures, the number of mitigation banks sharing a service area, habitat type, etc.The District does not regulate the marketing or sales of credits. But, a letter modification for withdrawal of credits from a bank will not be approved before the corresponding impacts are reviewed and approved. A permit for wetland impacts will not be approved if mitigation is proposed to be provided with the purchase of credits from a bank that has not yet been permitted.



PERMITTED MITIGATION BANKS AND SERVICE AREAS

Presenter
Presentation Notes
This is a map found on the FDEP website. It reflects the locations, names and mitigation bank service areas for the mitigation banks permitted under ERP in the state of Florida.





















Questions



District’s Proprietary Role in 
Mitigation Banking
Marjorie Moore, Lead Scientist
Land Stewardship Division 
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Chapter 373.4135

Mitigation Banks:
enhance mitigation certainty

provide ecological value

consolidate expertise and mitigation in 
one area

WMD’s directed to participate in and 
encourage private and public mitigation 
banks

Presenter
Presentation Notes
Chapter 373.4135, enacted in 1993, recognized that mitigation banks can enhance the certainty of mitigation, provide ecological value and consolidate expertise and mitigation in one large area. Therefore the water management districts and DEP were directed to participate in and encourage the establishment of private and public mitigation banks.
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DEP/SFWMD 
Joint Rulemaking Effort

Encouraged each WMD to develop 
two mitigation banks
District launched its mitigation 
banking program in January 1995
Until 2005 SFWMD only wmd
establishing banks

Presenter
Presentation Notes
Subsequent rulemaking encouraged each water management district to develop at least two mitigation banks. The South Florida Water Management District (SFWMD) launched its mitigation banking program in January 1995 and until 2005 we were the only wmd establishing mitigation banks. At that time, DEP permitted a NWWMD mitigation bank making them the second district to develop a bank. 
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Site Selection Criteria

Demand

Adjacency

Wildlife Habitat

Credit Gain

Ease of Acquisition

Presenter
Presentation Notes
Based on the Rule and Federal Guidance SFWMD developed criteria and prioritized sites.  Demand within watershed to ensure adequate customer base, adjacent to a significant habitat, provides valuable wildlife habitat, optimizes the credit gain and has ease of acquisition.
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Site Selection

Presenter
Presentation Notes
The selected mitigation bank sites include one in Palm Beach County and one in Lee County. The Palm Beach County site called the Loxahatchee Mitigation Bank is a 1256-acre parcel located adjacent to the Loxahatchee Wildlife Refuge. The Lee County site called the Corkscrew Mitigation Bank is a 632-acre site located adjacent to the 4200 acre Imperial Marsh mitigation project.  Both sites contribute to corridor building, and the restoration of historic wetland habitat. 
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Hydrologic Features

Presenter
Presentation Notes
Hydrologic changes are required to restore the site to its historic condition.  The improvements include closing off drainage culverts, constructing about 9 miles of perimeter levees, diverting offsite discharges with the construction of almost 3 miles of canals, two control structures that will hold more water on site and two emergency discharge structures that will allow water to flow out during a 100 year storm event to protect the berm from collapse.
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Photo Timeline

Year 5Year 4Year 3Year 2Year 1

Presenter
Presentation Notes
At the start of the project, vegetation consisted of dense thickets of Brazilian pepper.  The exotic control techniques used include sustained inundation treatment at 1.5-2.0’ depths, followed by herbicide treatment of species that did not succumb to inundation, then mechanical shredding to reduce the biomass.  Eventually the Brazilian pepper thicket transforms to a wetland that resembles its historic condition of an Everglades marsh. 
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Challenges of Mitigation Banking

Growing pains 

Investment of time and $$$

Policy issue of banks on public lands

Real estate issues

Adjacent land use issues

Issue of SFWMD as regulator and banker

Presenter
Presentation Notes
Mitigation banking is a relatively new industry:growing pains in going through the permitting processit involves significant financial resources to permit and restore the land – it is not a get rich quick scheme the policy issue of banks on public lands real estate issuesadjacent land use issues SFWMD as regulator and banker subject of an internal audit, review by the wmd review commission and workshops with the private mitigation bankers about how we would establish banks and compete against them. We decided with our GB’s approval to do so with a public-private contractual agreement.
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Public-Private Contract

Banker:
Permits the project
Restores the land
Markets/sells credits
Establishes a long-term 
management fund
Provides a revenue stream to 
SFWMD 

District:
Acquires real estate, file 
conservation easement
Assists banker through 
process
Assumes long-term mgmt 

Presenter
Presentation Notes
The public/private contractual agreement, among the first in the nation, features a private banker, selected through a RFP process, who front ends all costs, permits the project, restores the land, establishes a long-term management trust and provides us a revenue stream. The public private contractual agreement is a means for the District to restore the lands without expending further public resources and generate additional revenue.  This is a win for all.
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Mitigation Banks 
Dollars and Sense
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Presenter
Presentation Notes
To date over $2M has been received from the Lox Bank and $350K from the Corkscrew Bank. It’s estimated based on future credit sales that we will receive nearly $5M additional on the Lox Bank and nearly $6M more on the CRMB over the next five years. The goal is to use this revenue to restore and manage targeted lands. Mitigation banking is a means for the District to restore targeted lands without expending further public resources and it is a means to generate additional revenue.  This is a win for all.  
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