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16CA-0.0% Pollcy, Objectives and Implementation Date. These

regulations are promulgated, established and published by the
Central and Southern Florlda Flood Control District to effectuate
its powers, duties and functions under the Florlda Water Resources
Act of 1972, Chapter 373, Florlda Statutes and Chapter 25270,

Laws of Florids, 31949. The purpose of the regulations is to
effect the maximum utillzation of the waters in the District by
managing, regulating, and controlling the uses of such waters.

The Governing Board of the District finds and declares these
regulations reasonable and necessary to achieve that purpose. The
impltementatlon date of these regulations Is March 1, 1974.

General Authority ch. 25270, Laws of Florida, as amended; §20,
part |, ch. 72-299 (373.113 FS). Law lmplemented %2, part |,

ch. 72-299 (373.016 FS); 5§20, part 1, ch. 72-299 (373.113 FS);

§28, part |, ch. 72-299 (373.149 FS). History-New 12-14-73.
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16cA-4.02 Scope of Jucisdiction. The District shall regutate

and control all ground and surface water, including the use of
such water and the construction, aiteration, maintenance, and
operation of all Hatér wells, dams, impoundments, r?servoirs.
appurtenant works, and works within the geographical boundaries
of the District, as defined in.Section 373.069, Floricda Statutes,
unless such use, conslruction, alteration, malntenance, or opera-
tlon is speclifically exempted from regulation or control by
general law or special act.

General Authority 378.151 FS (373.044 F5); 20, part 1, ch.
72-293 (373.113 FS). Lew Implemented 378.17 FS (373.085 £s);
24, part I, ch. 72-299 (373.023 FS); $12, part 1, ch. 72-299

(373.069 FS); 86, ch. 73-190 (373.069 FS). History-New I2-1k-73.
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1524-f.03 Powers and Duties. The powers and duties of the

Disirict, Include, but are not limited to, the following:

(1) to require such permits as deemed necessary and authorized
by 1aw;

{2) to adopt, promulgate, and enforce such regulations as may
be regulred to perform the statutory du;Ies of the District;

- {3} to contract with any person;

(4) to sue and be sued;

(5) to make surveys and investigations of the water in the
District;

(6) to cooperate with the United States in the manner provided
by Longress for flood control, reclamation, conservation and
allied purposes in protecting the inhabitants, the land and other
proserty within the District from the effects of & surplus or a
deficlency of water when the same may be beneficlal to the public
hezlith, welfare, safety and utility;

{(7?) to plan, construct, operate and maintaln project works and
to expend District tax moneys for provislen of recreational
facilitieé;

(8) to determine, establish, maintain and control water levels
in 2ll canals, lakes, rivers, channels, reservolrs, streams or
othsr bodies of water controlled by the District:

(3) to regulate and contro!l discharge into or withdrawal from
all waters in the District;

(1C, to buy, exchange, and distribute water;

(Vi 1o reguire any user of water to install and maintain‘a sub-
sti=tial and serviceable measuring device scceptable to the
District at any point designated by the Board to measure the water
discharged or diverted;

(12} to require any user of water to submit, on such forms and
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for such periags 4s required by the District, reports 25 Lo the
amount of water measured by any device installed pursuvant to
Regulation ISCA—‘.OS(II), Or to provide such other Information
es the District may request;

(13) to estabiish the minimum flow of all surface watercourses
and the minimum level of al} ground and surface water in the
Districe;

(14) to formulate a pltan forrfmplementatlon during periods of
water shortage, and to impose restrictions In accordance wlth
such plan when hecessary to protect the water Fesources of the
area;

(15) to determine the existence of an emergency in the District
and to requlre such action as the District deems necessary in
accordance with the Act;

(16) to develop a District water use plan.

General Authoarity ch. 25270, Laws of Florida, as amended; 378.15
FS {373.044 Fs); §20, pare Iy ch. 72-299 (373.113 FS). Law
Implemented ch. 25270, Laws of Florida, as amended; 378.16 Fs
(373.086 Fs); $16(1) pare Pv ch. 72-299 (373.083(1) FS); $17(2)
(3) (%) (7), part 1, cn. 72-239 (373.103(2) (3) (4) (7) Fs).
History-New 12-14-73,
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16CA-p.ob Appropristion of Funds. The Pistrict reserv.s the

right to discontinue any or all of the regulatory procelures

established herein 1€, in the opinfon of the Board, the Department

of Natural Resources does not allocate to the District :uch funds

8% are necessary to defray the costs of administering these
regulationsn

General Authority $£20, part !, ch. 72-299 (373.113 FS). Law
Implemented §11, part I, ch. 72-299 (373.501 FS); §5 ch. 73-190
(373.501 FS}. History-New 12-14-73,
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16CA-£.05 Definitions.

(1} racen means the Florida Water Resources Act of 1972, Chapter
373, Florida Statutes, and any amendments thereto that may be
made from time to time..

{2) “Alter".means to extend a dam or works beyond maintenance

In its original condition, including changes which may increcase
or diminish the flow or storage of surfacs or ground water which
nay eifect the safety of such dam or works,

(3) “"Appurtenant work;" means any artificia)l Improvement to a
dam wvhich might affect the safety of such dam, or, when enployed,

might affect the holding capacity of such dam, or of the researvoir

or irmpoundment created by such dam.
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(4) "Artificial recharge"” means the intentional introduction of any
fluid substance into any underground formation. This definition includes
fluid substances from facilities such as injection wells, percolation poands,

"land spreading, but does not include fluid substances from septic tanke for

residential use.
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{5) "Closed system'" means any reservoir or works located entlrely
within lands owned or controlled by the user and whlch requires
water only for the filting, replenishing, and maintaining the water
level thereof.

(6) 'Dam' means any artificial or natural barrier, with appurtenant
works, ralsed to obstruct or impound, or which does obstruct or
Impound, any of the surfaﬁe waters in the District.

{7) "department" means the Department of Natural Resources or

'ts successor agency or agencies,

(B) “listrict” or "Water Hanagement District® means the Central
and Southern Florida Flood Control District or jts Ssuccessor
agency,

(9) "“Icmestlc use" means any use of water for individual personal
needs or for ﬁousehold PUrposes such as drinking, bathing, heat-
ing, cooking or sanitation.

(10) "E€rergency" means that situation where the public health,
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safety or welfare, or the bealth of animals, fish or equatic

life, or a public water supply or recrestional, commercial,
Industrial, agricultural or other reasonable use of water is
immediately endangered or threatened by an insufficient supply,
restricted source, deleterious quality or other condition of

the waters in the Districe.

{(11) "Emergency due to water shortage" means that situatjon

when an emergency exists due to a water.shortage and the powers
exercisable under Section 373.246(1), Florida Statutes, are not
sufficient to Protect the public health, safety, or welfare, or.
the health of animals, fish or aquatic life, ;r a public water
supply, or recreational, commercial, ingustrial, agricultural,

or other reasonable uses.

(12} “"Executive Director'" means the Executive Director of the
District.

(13) "Governing Board" or "Board" means the Governing Board of

the District.

(1%) "Ground water" means water beneath the surface of the ground,
whether or not flowing through known and definite channels.

{(15) "Impoundment" means any lake, reservair, pond, or other con-
tainment of surface water occupying a bed or depression in the
earth's surface and having a discernible shoreline.

(16) "Other watercourse" means any canal, ditch, or other artlficial
watercourse in which water usually flows in a defined bed or
channel. It is not essential that the flowing be uniform or un-~
interrupted.

{17) “Person® means any and all persons, Including, but not Iimited
to, 2ny individual, firnm, association, organization, Partnership,
business trust, corporation, company, the United States of America,
the state, and all politicat subdivisions, regions, districtes,

municinalitiee zud publi. “gencies thercof.
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{(18) "Project Works" means all natural or artificial cyrface
watercourses, impoundments, levees, dikes, dams, flocdwavs,
pumping stations, bridges, highways and other works and facilities
owned, operated or adopted by the B8oard.

(13) "Reasonable-beneficial yse™ means the use of water 'a suvch
quahtlty as is necessary for economlc an& efficient utillzation,
for a purpose and in & manner which Is both reasonadie a-< con-
sistent with the public interest. '

(20) “Reservoir" means any artificlal or natural holding area
which contains or will contaln the water impounded by a cam.

(21) "Stream" means any river, creek, slough, or natural ~ater-
course in which water usually flows in a defined bed or channel,
It is not essential that the flowin§ be uniéorm or unintérrupted.
The fact that some part of the bed or channel shall have been
dredged or improved does not prevent the watercourse from being

a8 stream.

(22} “Surface water" means water upon the surface of the earth,
whether contained in bounds created naturally or artificialiy or
diffused. Water from natural springs or wells shall be classified
8s surface water when It exists from the spring or well onto

the earth's surface.

(23) “Surface Watercourse' means water upon ihe surface of the
earth, whether contained in bounds created naturally or artificially,
which usually flows In 2 defined bed or channel!. It is not

essential that the flowing be wniform or uninterrunted.
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(24) "Underground formation" means a unit of earth material with dis-
tinct physical and chemical characteristics, including the stratigraphic

extensions over volds and cavities.
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(25) “Water"

or "Waters in the District" means an and all water
Y

on or beneath the surface of the ground, Including natural or

artificial watercourses, lakes, ponds, or diffused surfacs water
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and water percolating, standing, or flowing beneath the surface
of the ground, as well as all coastal waters within the geo-
graphical boundaries of the District, as defined by law.

(26) "Water shortage" means that situation within all or part

of the District when insufficient water is avoilable to reet

the requirements of the permit system, ‘or when conditions are
such as to requlire temporary reduction in Lotal use within the
area to protect water resources from serious harm.

{27) "Well" means any excavation that is drilled, cored, bored,
washed, driven, dug, jetted, or otherwise constructe§ when the
intended use of such excavation Is for the iocétidn. acquisition,
development, or artificial recharge of groundwater, but such

term does not include sand point wells or anhy well for the purpose
of obtalning or for prospecting for oil, natural gas, minerals,
or products of mining or quarrying, or for inserting media to
dispose of oll brines or to repressure an oil or natural gas
bearing formation or for storing petroleum, natural gas, or other
products.

(28) "Works' means all artificial structures not ineluded in the
definition of dams and appurtenant works, and including, but not
limited to, ditches, canals, condults, channels, culverts, pipes,
and other constructlion that connects to, draws water from, drains
water into, or is placed In or across the waters in the District,

but shall not include wells.
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{29) "Coastal zone" means that area of land and water from the terri-

torial limits landward to the most inland extent of maritime influences.
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Gencral Authority 378.151 75 (373.0h4 FS); 620, part |, ch. 72-
299 (373.1'3 FS). Law Implemented 378.16(1) (2) fS (373.0856 FS)
§18, part 1, ch. 72-299 (373.106 FS); 5§20, part I, ch. 72-299

(373.113 7S); parts 11, 911, §¥, ch. 72-299 (parts 11, |11, IV,

ch. 373 FS}. History-New 12-14-73.
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1~

General Authority 373.113 FS. Law Implemented 373.106 (1) FS; part IV, ch.

373 FS. History-Amended 7-12-74.
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16CA-#.06 Permits Reguired. Except as provided bv law or

Pistrict regulation no person shall, without obtaining 2 pernit
from the Board:

(1) wuse, divert, or withdraw any water in the Diszrict;

(zl construct, aliter, operate, malntafn, or abandon any dam,
Impoundment, reservolr, appurtenant work or works ir the
District;

{3) besin construction on any project involving artificial re-
charge or the intentional introducélon of water intc any under-
gfound forrmation in the District;

(4} discharge into the waters in the District;

(5) connesct to, place structures in or across prolect works or
otherwise make use of project works or lands of the District:
(6) perform any other act in the District for which a permit
from the Board may be required by law or District regulation.
General Authorlty 378.151 FS (373.04k FS); §20, parc I, ch.
72-299 (373.113 FS). Law Implemented 378.17 FS (373.085 Fs);
parts i1, 111, 1v, ch. 72-299 (pacrts 11, JI}, IV, ch. 373 FS).

History-New 12-14-73.

16K1-79



| liability insurance be maintained as a condition of the
i continued validity of the permit.

Speeifc Authurity 373.044, 373.113 FS. Law lmplemented
3;32.085. 373.219, 373.413, 173.416 FS. Hisory —New
12-20-74.

16K-1.061 Bond.

(1} The Board may require the applicant fur a
permit Lo furnish a bond made payabic Lo Lhe District
and ils successors, with a reputable bonding
corporation authorized to do business in this State as
surety, conditivned upon full compliance with terms
of the permit, including the proper conslruction,
operation, and maintenance of the facility by the
applicant so it will not be detrimental to the
vperation and maintenance of works of the District
existing or planned. The amount of the bond shall be
in such amount as the Board shall determine to be
adequate.

{2) 1n the aiternative to subsection (1), the
Buard may require liabilily insurance in such amount
as the Board shall determine endorsed in fuvor of the
Districl or a hold harmless agreement satisfactory to
the Board,

{4) Thé Board may 1cquire that such bond or
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16K-1.062 Reapplying for Permits. When an application for a pernit has

been denied by the District, a new application for permit shall not be re-
suonitted within six (6) months of such denial unless the applicant can show

a substantial change in conditicns or unless the permit applied for is sub-

stantially modified and in compliance with the District's ressons for denial.

General Authority 373.044, 373.113 FS. Law Implemented 373.085, 373.219,

473.413, 373.416 FS. History - Hew 12-13-74.
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16CA-p.07 Power to Enforce. The Board and any officer ar

agent thereof may enforce those provisions of the Florida Water
Resources Act of 1972, chapter 373, fFlorida Statutes, these
regulations, or any order issued thereunder to the same extent
as_any peace officer is aythorlzed to enforce the law. Any
officer or agent of the Board may appear before any magistrate
empowered to issue warrants In criminal cases and make an
affidavit and apply for the issvance of a warrant In the manner
provided by law. Thermaglstrate. if such affidavit shall allege
the commission of an offense, shall Issue a warrant directed to
any sheriff, deputy or constable for the arrest of any offender.
General Authority £20, part !, ch. 72-299 {(373.113 FS). Law

Implemented §2, part VI, ch, 72-239 (373.603 FS). History-New

12-14-73,
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16X-1.08 General Permit Procedure.

(1) The regulations in this Chapter provide the procedure to be followed
in applications for permits required under Regulation 16&-1:06. the filing of
citizen objections and complainta, the enforcement of the Act and regulations
thereunder and the requesting and holding of administrative hearingsy end the

obtatning of judicial review of Pistricet actions,
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(2) Procedures for permit applications shall be 4 accordance with
the proviaions of the Act and the regulations in this part. The Board shall
deteraine, subject to appropriate review, whether any act requires a permit
a8 epecified in Regulation IGCA-'.OS.

(3) .Appliutions for permits shall be:

(8) filed with the District on ghe appropriate form provided by
the Board; and

{b) eccompanied by the sppropriate fee in accordance with the
schedule of fees {f established by the Board. The faflure of any person to
pay the required fee(s) shall be grounds for denial or revocation of his
permit,

(L) Upon receipt of an application of the type referred to {n sub-
section (3) above, the Board, where required by law, shall cause a notice
thereof to be published within the affected area in a hewspaper haviag
genernl circulation as defined in Chapter 50, Florida Statutes. The notjice
shall be published at least once g week for two consecutive weeks. o
add£ti::, the Board shall gend a copy of such notice to any person who hag
filed ¢ uritten Tequest for notification of any pending applications affecte
ing the particular designated area. This notification shail be sent by

regules mafl prior to the date of last publication.
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(5) In the event a hearing i{s required by the Act or these regulations,
such a hesring shall be conducted in accordance with the provisiens of Beetden

3737126 Flordida Gtatutesy and reguiatiens theresnders these regulations and

Chapter 120, Florida Statutes.
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(6) A defective application may be ruvjected without prejudlee tou the

epplicant's right to file g new application under subsection (3) of cthis

section,
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A7) The Board will consider the water quslity and quantity impact and .

the land use implications of the application.
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‘Generel Authority § 20, part 1, ch. 72-299 (373.113 ¥S). Law Izplemeated
2 19, part I, ch. 72-299 (373.109 FS); § 2L part I, ch, 72-299 (373.116 ¥S);

B 27, part I, ch. 72-299 (373.146 FS).. llistory-New 12-14-73,
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16m-1.oq Filing of Citizen Objections er Complaoints

(¢)) Objections:--A11 objections to the isscance of any percic applied
for under the provisions of Chapters 16CA~2 and 16CA-4 of these regulations
shall be filed in writing with the District. All such objections nust
Particularly specif{ the grounds for objection and rust be filed by the date
specified in the notice of applicatjon. All objections pust be signed by
the objector or his agent. Upon request the Board shall provide the appli-
cant a copy of pil objections to hig application filed under this subsection,

The Board may, in 1itg discretion, Tequire the objector to furnish eny addi-~
objections and shall provide a reasonable time for the furnishing thereof,

16CA-2.03(2) that a person is making a diversjon withdrawal, impoundment,

°r use of water not expressly exempted by the Act and without a permit to
do so shall be filed in writing with the District. Such complaint shall
Specify, to the best of complainant's knowledge, the identity of the alleged
vielator, the location of the alleged violation, gnd the wature of the
alleped violation. All complaints must pe signed by the complainant or hig
agent. The Board may, in its diseretion, Tequire the complainant to furnish
any additional information Teasonably hecessary to aid {n the investigation
of the complaint.

General Authority 8§ 20, part I, ch, 12-299 (373.1134?5). Lav Implemensed

g 2(2), part II, ch. 72-299 (373.219(2) FS); £ 5(2), part IX, ch. 72-299

(3?3.22?(2) Fs). History-New 12-14-73,
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16:A-l.ﬂ‘? Administrative Enforcement Procedures

(1) The Executive Director may cause a written conmplaint £o be served

upen eny elleged violator(s) of:

(a) any provision of the Act:

(b) any regulation of the District; or

(¢) any permit or order issued pursuant to the regulations of
tha Tletrict,
Such complaints may be issued if there is reason to believe a viclation han
occurred or is about to occur. A complaint shall specify the provision,
regulation, permit or oxder alleged to be violated, the fects constituting
the alleged viclation, and may order that corrective action be taken within
] speﬁified. reasonzble time. Such an order shall become final unless the
alleged violator files a written petition requesting a hearing before the
Board, as provided in Regulation.léchfl.ﬁl within fourteen (1£) days of the
date such order is served.

(2) Whepever the Executive Director, with the concurrence of the Board,
finds that an emerpency exists requiring immediste action to pteotect the
public health, safety or welfare, or the health of animals, fish or zquatic
liefe, cr a public water supply, or recreationsl, commercial, izdustrial,
apricultural, or other reasonable uses, the Executive Director ray, without
prior nctice, issue an order stating the existence of such an ezergeccy and
requiring that such action be taken as he deems necessary to ceet the
emargency., |

(31 Any person to whom an emergency order is directed prrsuant to
subssction (2) above shall comply therewith inmediately, but cn cetition
to the Zoard shall he afforded a hearing within fifteen (15) cavs from tﬁe
Teccipt ~f such petition by the Board.

{4} A declazation of emerpency and any mepsures adopted pursuant
thorcts =ay be rescinded by order of the Executive Director with the con~

currente 2f the Board.
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General Authority § 20, part I, ch. 72-299 (373.113 FS). Lew Implemented

§ 22, part 1, ch. 72-299 (373.119 FS). History-New 12-14-73.
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16K-1.11 Quasi-judicial Hearings before the Board. €1} All fact finding

hearings before the Board concerning the issuance, modification, or revoca-
tion of permits, ordering of remedial work, or enforcement 4f any provision

of Regulation 16K-1.10 shall be conducted in accordance with Chapter 120,

Floriia Statutes. The Board or hi2aring officer may exercise powers enumer-

ated in Sections 373,126 snd 120.58 (1) (b), Florida Statutes, Hearings

shall be conducted as follows:

{1) The presiding officer, who shall ba the Chairman of the Bosrd or a

haaring o“ficer, shall call the hearing to order and state the nature and pur-

pose of the hearing.

£33 {a} The Board may subpeena witnesses and requive the preduction of
beokey papers or other documentss

£b3 Any witness appearing by order of the Board shail be patd feens and
niique aiiowed by iaw te witnesses in eivii casesy which sheii be padd by
the pareies whe request the witness to abpeaff

{e} 1f any persen refuses to ettendy teantifyy eor preduce booksy paperey
or sther documents rvequivred by the subpoena; the Beard may petitdion the eiv-
eudt eourt of the county where such person is servved or resides to issue ite
ruie niei compelling such persen to obey uniess cause be shewn for failding ee
obey ssid subpoenar In such cases per diem and mileage ailowvance shail be
depeatted with said court by the Beoard.

{2) The presiding officer shall record appearances of the parties or

oL

their representatives. Persons who wish to make a statement but not

Iu-
I
[}

-party will be recorded.

43) The Beard may hoid conferencen for the purpose of conseiddaring
eppiicacions for a heavingy selecting dates for a heaving satisfectory to the
pareies and ewploring aii feasible methods to eiiminate surprise and delay
and 2o shorten the hearing~

{3) The presiding officer shail csll for the presentation of evidence.

The presentation of evidence at a hearing for a permit from the District shall
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be in the following order:

L2)
o)
Lo)
o
(&)
&)

)

Applicant

Intervenors who are proponents of the agglicaiion

Members of the general public not parties to the proceeding
Intervenors who are opponents of the application

Rebuttal by the applicant and intervenors

District staff

I1£ a nunber of permit epplicetiens having & eommon £actuni baek-

ground are pendingy the Board may eenseiidate such appitcations fer hearing

end repert sveh hearing by a common transeriper

(4) The presentation of evidence at a hearing at which the initial

pleading is either a complaint initiated by the Executive Director pursuant

to Regulation 16K-1.10 or a notice of intent to revoke a permit shall be in

the following order:

(=)
o)
L)
L)
o)
)

pistrict staff

Intervenors in support of the District staff

Respondents

Intervenors in support of Respondenta

Rebuttal.

A hesring examiner who hao been appointed by the Beard may presdde

ever any preceeding before the Beard under this section end emereine ¢n the

Beard's name eny powers enumereted in this aectiony exeepe that the examiner

may make only recemmended ordersy 4neluding findinge of faety +o the Beard~

The Board shall in each 4nsteance make the finai determination of motters and

enter the proper ovdevar

£5)
pleading

The preseatation of evidence at a hearing at which the initial

is s complaint initiated pursuant to Regulation 16K-1.09 shall be in

the following order:

(a)

®

Complainants

Intervenors in support gg_conpliints
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(c) Defendants

{d) Intervenors in support ﬁ defendants
(e} District Staff

{f) Rebuttal,

(6) All persons testifying must be sworn and subject to direct or cross-

examination by all parties of record.

{7) The preaiding officer may grant a continuance of a hearing.

(8) The Florida Rules of Civil Procedure shall be applicable to the

extent that they are not inconsistent with Chapter 120, Florida Statutes, or

these regulations,

(9) Ihe Chairman of the Board or hearing officer may require the produc-

tion of books, papers, or other documents and issue subpoenas to compel the

attendance and testimony of witnesses.

rif a

(10) Within thirty (30) days after the conclusion of a hesring,

transcript of the hearing is requested, within thirty (30) days following

receipt of the transcript, the hearing cfficer shall transfer his entire case

file to the Board and file with the Board a written report consisting of his

finding of facts, conclusions of law, interpretation of administrative rules

and recommended order. The District will send copies of the hearing officer's

report to all parties of record and allow each party at least ten (10) days

to submit written exceptions to the report.

(11) After giving parties an opportunity to make written exceptions to

the hearing officer’s report, the Board will consider the report at a regular-

1y scheduled meeting after giving notice to all parties. After considering

the hearing officer's report, written exceptions, and oral arguments, if

allowed, the Board will issue its order which shall be final.

General Authority 120.53 (1), 373.113 F5. Law Implemented 120.53, 129.58 (1),
373.126 FS.
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16K-1.111 Parties to Proceedings.

(1) Parties in fact finding proceedings are designated as applicants,
petitioners, complsinants, defendants, respondents, or intervenors according
to the Notices of the Proceeding and the relu:iOnlhip of the respective par-

ties.
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(2) Partles ;re defined as follows:

(a) Applicants and Petitioners: Persons filing formal written requasis
with the District for-sone rignt, privilege or authority withln the jurisdic-
tinon of the District te grant.

(b) Complainants: Parsons vho complain of acts or things done or
omitted to be done in violation of some law, regulation or order administered
or iasued by the Districe.

(c) Defendants: Persons against whom a complaint is filed.

() Respondents: Persons named in a complaint served by the District
pursuant to Regulacion 16¥-1.10.

(¢) Intervenors: Peraons, other than the original parties to a pending
proceeding, who have an interest therein and who desire to become parties
thereto and who petition the Board for leave to intervene. Intervention zay
be filed at any time with the Board or hesring officer ué to the recording of
appearances of parties at the hearing. An intervenor may support or oppose
the original parties, but must declare his position and allege sufficient
facts in support thereof at the time of'reQuesting intervention.

(1) Only parties of record shall be entitled to receive pleadings.

{(4) For the purposes of the regulations in this chapter, the temm
"Parey" or "Parties" shall be construed to include the Dis:rict. Distrier
staff shall appear on behalf of the general public interest. Their duzy is to
reasonably insure that all facts touching upon the general public interest
are clearly hrought before the agency.

(5) An individual or a deaignated representative may appear on behali of
himself, Any member of a partnership which is a party to a proceeding nay
aépear for such partnership upon adequate idantification. An olficer of &
corporation or association, or a full-time employee of an individual, corpora-
tion, or association may appear on behalf of such corporation, association, or
individunl. A person also may b; reprasented by an attorney or dther quali-

flied representative.

Ceneral Authority 120.53 (1) FS. | Law Implemented 120.53 (1) FS.

History - New 12-13-74.
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16K-1.112 Pleadings.

(1) The initial pleading for an application for a pernit re=quired by the
District shall be the public notice of application. All other initial plead-
ings shall either be a notice of revocation of permit or a complaint initiated
pursuant to Regulation 16K-1.09 or 16K-1.10.

.(2) All pleadings shall be typewritten on white legal size psper and
the lines shall be double spaced.

(3} All pleadings shall show the correct nace and post office address
of each party by and for whom the particular pleadiog is Elled, and the name
and post vffice address of the attorney, if any. Pleadings shall alse con-
tain a full and clear statement of facts that the party or parties are pre-
pared to prove by competent evidence at a hearing, the proof of which will
warrant the relief sought and a statement of the specific relief sought, and
the legal basis for such relief. .

(4) Any notice, motion, pleading or other document or paper shall be
filed with the Board or hearing officer and served on the respective parties
by United States Mail. Service of filing shall be deemed complete when a
true copy of such paper or document properly addressed and stamped is de-
posited in the United States Mail and the postmark date shall be the date of
service of filing.

(5) Whenever any party has the right or is required to file a respon~
sive pleading and the time for filing the same is not specifically fixed by
a particular law or District regulation, such responsive pleading shall be
filed with the chairman of the Board or hearing officer and sperved on all
parties within fifteen (15) days after service of the notice or pleading to
which the response is being made. Other pleadings and motions may be made
at any time with leave of the chairman of the Board or the hearing officer.
General Authority 120.53 (1) (b) FS. Law Implemented 120.53 (1) (b) FS.

History - New 12-13-74,
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or nsaring oificer shall receive for his attendance cthe
allowed by law to witnesses ln civil cases, which shall

at whose request the witness ia subpoenaed,

n
"
H

sans fees and mileage

be paild by the parties

~

Ceneral Authority 373.113 FS. Lau Implemented 373.126 (3) Fs.

History - New 12-13-74.
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16K-1.12 Request for Hearing. Where any
action has been taken by the Board without a
hearing, the affected person shall have the right to
request a hearing; provided that such request must be

| made within fourteen (14) days after notice of the -
i action taken by the Board. )

. Specific Authority 12053, 373.113 FS5. Law Implemented

120.63, 120.67, 120.60 FS. Hisory—New 32-T4, Amended
12-20-T4.
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16X-1.1) Petitions for Declaratory Statements. .

{1) Any person substantially affected by a District regulation or
statutory provision enforced by the District may petition the Board for a
daclaratory statenment as to the applic;bility of the regulation or statutory
provision te the petitioner.

{2) Within ten (10) days after receipt, the petition will be placed on
tha agenda of the next Board meeting for which an agenda has not been final-
ized.

{3) The Board shall issue an order following consideration of the >eti-
ticn and oral testimoﬂy at the Joard meeting. The order shall only be
applicable to the petitioner,

Ceneral authority 120,56 (1) FS. Law Implemented 120.55 (1) FS.

History - New 12-13-74.
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16K-1.14 Adminfstrative Determination of Validity of Regulation. Any per-

son substanticlly affected by & District regulation may seek an administrative
determination of the validity of the regulation in accordance with Section
120.56, Florida Statutes, and the Model Rules of Adwministrative Procedure
adopted by the Adnln!strftive Cowmrission.

GCeneral Authority 120,53 FS. Law lmplemented 120.56 (2) TS.

History - New 12-13-74.
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16K~1.15 Procedure for Adoption of Regulations.

(1) The temm “regulation” means the same as "rule” as defined oy Saction
120.52 (13), Florida Statutes.

(2) Except for emergency regulations District regulations shall be
adopted only after a public hearing. .

(3) 1In addition to the notice requirement of Section 120.54, Florida
Statutes, notice of a hearing for proposed regulations shall be published in
four (4) newspapers of general circulation in the District. Such notice shall
be publ}ghed at least twenty-one (21) days prior to the hearing.

(4) Hearings on proposed regulations shall be presided over by s meader
of the Governing Board or a member of the District staff. The District will
preseant evidence to indicate the purpose of the proposed regulations at the
hearing. Hembers of the public will be given the opportunity to present
Iwritten or oral comments on the proposed regulations. The District bay also
accept vwritten statements by a specified date after the hearing.

(5) Emergency regulations shall be adeopted in accordance with Section
120.54 (8), Florida Statutes.

{6) A copy of any and all regulations(as defined by Section 120.32 (13),
Florida Statutes ) adopted by the District, may be obtained at no cost by paking
& written request to the Regulation Division of the District.

General Authority 120.53 (1), 373.113 Fs. Law lmplemented 120.53 (1),

120.54 FS. HRistory - Hew 12-13-74.
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i 16K-1.18 Description of Organisation.
‘ . (1) The District was created by Chapter 26370,
i Lawas of Fioride, 1949 s a public corporation. The
District operates under and s by Chapter
‘978, Florida Statutes, and pters 256214 and
26270, laws of Florida, 1949, & amended by
Chapters 65-30642, 055-31189, 68-634, 69-838
591004, 61-1676, 65-006, 65-1100, 67-698, Laws of
Fioride. The District is governad by 4 nine member
Board appointed by the Governor. The Board
smploys an Executive Director to administer the
District, organize its staff with Board spproval, and
smploy the neceasary staff. ‘ ;
(2) The District staff s composed of the
Executive Office and four (4) Departments:
(1) Rasource Planning—which is concerned with all
matters dealing with natursl resource use and
planning; (2) Field Services—which s concerned with
maintenance and operation of all district facilities; (3)
Administration—which la the support function for the

i- e e - —————
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" other departmeénts; (4) Resource Management—which

is concerned with construction of facilitics in the

ict.

(3} The District has been delegated authority
by the Department of Naturai Rescurces 10 perform
certain of the responsibilities of the Florids Water
Resources Act (Chapter 373, Florida Statutes). That
dalegation s general to the District and can be found
in the minutes of the meetings of the Department of
l;lgntuul Resources of April 4, 1973 and August 20,

4.

(4) The public may obtain information from
the District or make submissions or requests by
writing to the Executive Director, Central and
Southern Plorida Flood Control District, Post Office
Box “V*, West Palm Beach, Florida 33402, The
District offices are located at 3301 Gun Club Road,
West Palm Beach and the office hours are 8:00 A M.
to 5:00 P.M., Monday through Friday.

(5) Employment application forms can be
obtained from the Department of Administration at
the offices of the District. .

{6} Information concerning franchises, permits,
licenses or privileges can be obtained from the

e ——

Regulation Division of the District.

{7) Records of the District are public
information and may be inspected upon 48 hour
notice at the offices of the District, If copies of any
part of the records are requested, the District shall
provide them for [ifteen cents (154) for each page.

(8) The District shall maintain mailing lists for
distribution of agendas of Board meetings and notices
of proposed rules. Requests to be on the
mailing lists should be made in writing as provided in
subsection (4).

Soeciflc Autbority 12053(1Xa) FS. law Implemented
320.53(1 Xa) FS. History—New 12-20-T4.

16K-1.17 Agenda and Scheduling of Meetings
and Workshops.

{1) Except in cases of emergencies, the District
shall give at least ten (10) days notice of any
meeting by mailing notice thereof 10 the newspapers
of general circulation in the District; said notice shall
state the date, time and place of the meeting and
advise where s copy of the agenda of the official
meeting may be obtained.

(2) At least seven (7) days prior to an official
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~-—weeting, the District shall prepare and make available

an sgenda for distribution to any interested person
and persons who have requested to be on the mailing
list for distribution of agendas.

(3) The sgenda shall list the itema in the order.

they are to be considered. For good cause stated in
the record, items on the agenda may be considered
out of their stated order with the approval of the
presding officer.

{4) The agenda shall be specific as to itora to

be considered. All matters involving the exerciss of
District discretion and policy-making shall be listed
on the agenda. Agenda items such as “old buainess,”
“pew business,’ or “other business™ or “other
matters which may come before the District” or
gmilar tarms shall be used for conslderation of solely
ministerial or internal-sdminlstrative matters which
do not sifect the interests of the public genesslily.
The District may utilise the following form in

preparing its agenda: .

CENTRAL AND SOUTHERN FLORIDA FLOOD OONTROL DISTRICT

FINAL AGENDA

GOVERNING BOARD MEETING — Open to the Public

DATE
. TIME
" PLACE

Invocation

Pledge of Allegiance to the Flag to the United Statas

of America .

Executive Office
{1) Bpecific itema
{(2) Personnel matters ,

Depertment of Administration

. Spedfic items

Department of Resource Management
Specific items

Depariment of Field Services
Specific itema

Department of Resource Pianning
Specific items

Office of Counsel
Specific items

(6) 8pecific additions may be made to the
agenda by the District after it has been made available
for distribution only for good cause as determined for
the record by the officer of the District presiding at
the meeting.

(8) The agenda shall provide that the meeting
shall be open to the public and subject to the
Eunshine law, unless specifically provided otherwie

y law, :

(7) The Districtc may hold an emergency
meeting for the purpose of acting upon
internal-administrative and ministerial matters, and
matiers of immediste concern to the public health,
safety and welfare. Whenever an emergency meeting
is scheduled to be heid, the District shall nclify, as
s00n ss possible, at least four major newspapers of
general circulation in the area where the meeting will
take place and also all major wire services of the time,
date, place and purpose of the meeting.

(8) Workshop Meetings:

(s) The District shall hold such workshop
meetings as it deemy necessary, however, no official
aclion shall be taken st the meetings.

(b) Except in case of emergencies, the Diatrict

_shall give ot teast mine (9) days notice of all
workshop meetings by mailing notice thereof to the

1

news, of general circulation in the District; sald
notic:.p::ll d:u the date, time and place of the
meeting, adviss that the mesting is open to the
public, and that an agenda will be avallable meven {7)
days priot to the meeting.

(c) Workshop agendas will be prepared by the
District seven (7) days in sdvance of the mesting.
Bpecific additions can be made to the agenda for
good cause as determined by the officer of the
District presiding. \

(9) Any request to place an jtem on an sgenda
at & meeting of the Board or a workshop meeting
must be received by the District, in writing, not less
,than eight (8) days prior to the meeting, except s
provided for in subsection (5).

Specific Authotity 130.681Xd) F8. Law Implemented
120 53(1Hd) FS. History—New 13-20-74,

16K-1,18 Procedures under Consultants’
Competitive Negotiations Act. In order to comply
fully with the requirements of Section 287.065,
Florida Statutes, (“Consultants’ Competitive
Negotiation Act”) the following procedures in
addition to thoss in Section 287.0566, Fiorida
Statutes, shall be followed in selecting firmas to
provide professional services and in negotlating
contracts.

(1) Qualifying procedures: Firms deiring to
provide professional services to the District must be
certified by the District. Application for certification
an be accomplished by the applicant filing Form No.
400{Rev) (Figure 1-1) with the District, which form
will be furnished upon request. Incomplete forms will
be returned to the applicant for completion before
certification ean be comsidered. Annusl updates of
Form No. 400 (Rev) (Pigure 1-1) are required by the
District for those firms desir to maintain
cestification status with the Diswrict. All updates in
any event shall have been fumished to the District
not more than sixty (60) days prior to the date of the
public dannounccmnt- to which the firm intends to
respond,

[
L]

16K1-105



(2) competitive selection:

(a) For each District project requiring
profesional architectursl, engineering or land
surveying services the Districd will evaluate the
current statements ol qualifications and performance
dats on file with the District, together with such
other qualification and performance data as may be
submiled by other firme desiring to qualify for
postible ssiection for competitive negotiation for the
proposed project. The District may require public
presentation by no less than three (3) firma regarding
thelr qualifications, approach to the project and
ability to furnish the required service.

(b) The District shall, following the review
and/or the public presentation, select and list not lem
than three (3) firms, in order of prelerence
determined by the District, which firms shall be
deemed to be the most highly qualified to perform
the required professional services, after considering

1. the sbility of the professional personnel,

2. past performance,

8. willingnem to meet time and budget
requirements, '

4, location of the firm In relation to the
project,

B. recent, cwrent and projected work loads of
the firm, and

6. the volume of work previously awarded to

the firms by the District, with the object of effecting
an equitable distribution of contracts among qualified
firms. The distribution shall not violate the principal
of selection of the most highly qualified firm.
{c) The selection made will be presented, in
writing, to the Executive Director who shall
recommend (o the Board that competitive
negotiations be instituted with the selected firma in
order of preference as listed.

(8) Competitive negotiationa:

(a) After the Board has authorized the
beginning of competitive negotistion, the Executlve
Director, or his designee, will begin such negotiation
with the firm listed as most qualified and preferential
to furmnish and perform the requisite professionsl
services for the project involved, in an attempt to
arrive at an sgreed compensction which is deemed to
be ([air, competitive and reasonable. A detailed
analysis of the cost of the requisite professional
services, considering the scope and complexity
thereof, shall be done in making such a
determination,

{b} In negotiating & lump sum or
cost-plus-a-fixed-fes professionsl eervice contract for
more ‘han the sum of $50,000.00, the firm recelving
the award shall be required to execute =
tryth-in-negotiation certificate stating that "‘wage
rates and other factual unit costs supporting the
compensstion are accurate, complete and current at
the time of contracting”. In addition, any

—

fessional service contract under which such a
&?ﬁfmu ia required shall contain & provision that
“the originsl contract price and any additiona thereto
shall be sdjusted to exclude any significant sums by
which the District determines the contract price was
increased due t0 inaccurate, incomplete, or
pon-current wage rates and other factual unit cosls™.

Any contract sdjustment must be made within one
(1) yesr following the termination of the contract.

{c) Should the Executive Director, or his
designee, fail to negotiste satisfactorily with the flrm
determined to be the most qualified and preferential
at a price deemed by the District to be [alr,
competitive and reasonable
firm shall
or his designes, shall immed begin
motintlg:ls with the second most qualified end
F‘f"::) Should the Executive Director, or hbs

'dell'nu. fail to resch a satiafactory agreement with

the second most qualified and preferential firm those
pegotiations shall be terminated by the Executive
Director, ot his designes, and e with the
third most qualified and preferentlal firm shall be
undertaken,

(e) Should the Executive Director, or his
designes, be unsble to negotiate & mstisfactory
agreement with any of the selocted firms, additional
firms shall be selected by the District, in order of
thelr competence! and quelifications. This list of
additional firms shall be submitted to the Bxecutive
Director, who shall er that negotiations shall
continue beginning with the first named firm on the
lit, all in accordance with Section 287.066(5),
Florida Statutes. The negotiations shall continue until
an agreement is reached, :

Specific Authority 287.085(3) (4) F3. Law Implementsd
267,068 FS. History—New 1320-T4.
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