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16CA-5.01 General. This chapter deals with the wanagement and storage af sur-
fezce waters in the District and the works necessary to thes= ends. Unizss ox-
Pressly exempted, perm%ts are required to construct, alter, operate, =aintain,

or abgadon any dam, impoundment, reservoir, appurtenant work or works ia the
District. Headgates, valves, and measuring devices may be required o e in-
stalles by the owner. The District has the duty to make periodic inszections of
surfzce water works and the Power to enter on land for the purpose of ~2king such
Inspacztiens. Provislon s made for the correction of unsale dams or otier works
and the Cistrict has the authority to make repairs if the owner fails to do so
within a reasonable time.

General Authority $20, part I, eh. 72-299 (373.113 FS). Law Implemented Part

IV, eh. 72-299 (part IV, ch. 373 FS). History-Hew 12-14-73).
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16CA-4.02 Exemptions.

{1) tothing in this chapter shall be construed Lo affect ths riz“: =f any nat-
vral person to capture, contain,_diséharge. and use water for the ;:-poses per-
mitted by law.

kZ). Wzthing in this chapter shall be construed to affect the right =f any per-
son esgaged in the occupat]on of .agriculture, floriculture, or kort’zolture to
aitar the topography of any tract of land for purpuses consistent w':h the prac-
ticer of such occupation provided, howaver, that such alteration s*z!l not be for
the scle or predominant pdrp;se of impounding or obstructing surfacs saters or
changing the water level.

(3) tothiny in this chapter shall be construcd 1o e applicable to zonstruction,
oparation, maintenance, (or abandonment) of any cluued systen &5 Z27'ned in Reau-
latic= |6CA-'.05. However, chapter |ECA-2 shall be applicable to :-: taking and
discherging of water for filling, replenishing, and maintaining the .ater level

in any such closed system,
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(4) MNothing in this chapter shall be conatrued to apply to the construc-

tion, alteration, cperation, maintensnce or abandonment of works which do net
connect to project worka and which are subject to resulation through a permit-
iins process of another state agency which has affirmatively taken sction by
granting s parmit for such activity and wvhich:
.(a) drain to or involve physical eoﬁnec:ion (by means of channels,
ditches, culverts or cinilnr_!acilitien) with the Atlantic Ocesn: or
(b) are in other coastal zones and are to be located within 500
feet of the mesn high watar line, unless said works:
{i) are proposed to serve a gross land area in excess of 100
actes; or
(i1) involve excavation to a depth greater than six (6) feet

below mean sea level.
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General Authority 820, part |, ch. 72-299 (373.113 15). Law lmplencated §2,

part 1V, ch. 72-299 (373.406 FS). History-New 12-14-73.
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General Authority 373.113 FS. Law Implemented part IV, ch. 37§-FS. Ristory-

Amended 7-12-74.
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16CA-4.03 Permits for Construction or Alteration.

(1)  Unless expressly exempted by law or District regulation:

(a) no person shall, without a permit from tpe Board construct
or alter any dam, impoundment, reservoir or appurtenant works thereof where
"such ispoundment is located on a surface watercourse or relies on a surface
wvatercourse for its supply or such impoundment 1l.gr¢atar than 320 acres in
ares,

(b) 1o perscn shall construct or alter any works within the

Distriet without having obtained a permit from the Board.
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{2) A person proposing to perform any act for which & permit is reguiied un-
der subsection (1) above shall file an eppilication with the District in accord-
ance with the procedure provided for in Regulation I6CA-I.O§i The application
shall contain the following:

(a) name and address of the applicant:

(b} name and address of the 6wnef or owners of the land upon which the
construction or alteration ls to take place, and a legal description of such
land;

(c) location of the work;

(d) plans and specifications. When required by the District, such plans
and spe;lfications shall be prepared by a Professional Engineer registered in the
State of Florida;

{¢) name and sddress of the person who prepared the plans and specifications;

(F) name and address nf tha person who will construct the proposed work,
t2n available;

fa) general purpose of the proposed work; and

fh) suzh other information rolated tn water resnurces as the ﬁnard.mnv re-
quire,

(3)_ The Board may impose on any permit granted under subsection {1} above such
reasonable conditions as are necessary to assure that the permitted construction

or 2lizration will not be harmful io the water rasour:eq’of the District
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General Authority §20, part |, ch. 72-299 (373:1]3 FS). Law Inplerented

$h, pary IV, ch, 72-2993 (373.413 FS); $19, ch. 73-130 (373.813 Fs).
New 12-14-73.

History-
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Ceneral Authority 373.113 FS. Law Ioplemented 373.413 FS. History-Amended
7-12-74, '
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16K-4.04 Notice and Hearing Requirements.
€1} Wichin forey-five (45} deys after reeeipt of un appiication for a

permit under the provisions of Regulation 16K-4+03 where the dmpounded or
diverted watere will enceed oix hundred forty {640) acres én the aveay the
Beard shall eavee notiece thevesf to be published in aceordance with the pro-
visions of Reguiatien 16K-1+v08 {4)}v Eaid netdee chali eontain sueh informa-
téen ao required by the Aety Ne finel acetien shell be taken by the Beard en
the application without heiding a hearing in accordance with éhe provisiens
of Reguiatien 16K-Iviir

(1) After receipt of an application for a permit required in this chap-

ter, the Board shall cause notice thereof to be published in a newspaper

having general circulation in or within the affected area. The notice shall

for notification of any pending applicatjons sffecting this particular desig-

nated area. Thie notification ghall be sent by regular mail prior to the

date of last publication,

£2} if me substantial ebjection 48 reeeivedy the Board 4n 4te discretion
may approve witheut a hearing eany appideation for & permit under the proavi-
siens of Repulatien 16K-4+83 where the dmpounded or diverted wacers will net
eneeed sin hundred forty (640) aeves 4n arear Otherwise the Board shaii pre-
vide for o hearing in eccordance with the provistons of Regulatéon 36K-3v3ly

{2) The notice shall include all fnformation required by the Act and
District regulations. No final action shall be taken by the Board on the

application without holding & hearing: .

{a) where an application for permit is required by Regulation 16K=-4.03
{l)(s) and the impounded or diverted waters exceed six hundred forty (640)
Acres in areai or |

{%) xhen any person whose aubatantial interests are affected makes a
timely reguest for a hearing.

General Authority 373.113 FS. Law Implemented 120.57 (1), 373.11s,

4

373.413 Fs.
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16CA-4.05 Compietion Report. Within thirty (30) days after the comole-

tion of construction or alteration of any dam, impoundment, reservoir,

appurtenant work or works for which a permit was granted by the Board, Lhe

permittee shall file with the District a written statement of completion

on the approprliate form provided by the Board.
General Authority 20, part I,. ch. 72-299 (373.113 F5). Law Implemented

§6, part 1V, ch. 72-299 (373.419 Fs). History-Hew [2-14-73,
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1624~4.06 Ins ections,

(i Juring the construction or alteration of any permitted dam, irpound-
fi¢nt, reservoir, appurtenant work or works, the Board may cause to be made
8t its expense such perlodic Inspections as it C2uins necessary to lnsure
conformity with the approved plans and specifications included in tha
per—it.

(2} 1f during construction or alteration the Board finds that the work is
nat being done In accordance with the approved plans and speciflications as
indicated In the permit, it shall give the pemitiee written notice stating
with which particulars of the approved plans and specifications theo con=
struction Is not in compliance and shall order immediate compliance with
suek plens and specifications. Failure to acL in accordance with the
orders of the Board afte} receipt of written notice shall result in the
initiation of revocation proceedings in accordance with the provisions

of Regulation l6CA-4. 0.

{3) upon completion of the work the Executive Director shall have
inspections made annually (or more frequently as deemed necessary) of
permitted dams, reservoirs, impoundments, appurtenant work or works. HNo
person shall refuse immediate enLry or access to any authorized repre-~
sentative of the Board who requests entry for purposes of such inspection
and who presents appropriate credentials.

Geresz) Authority §20, part |, ch. 72-299 (373.113 FS}. Lew Implementad
§7.‘ part w', ch. 72-239 (373.423 Fs); 8§21, ch. 73-190 (373.423 F3). History-
bz TT-1k-73,
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16CA-4.07 Permits for Operation or Maintenance.

(1) Unless expressly exempted by law or District regulation:

(a) no person shall, without a permit from the Board, cperate or
ssiatain any dam, impoundment, reservoir or appurtenant works thereof vhere
such impoundment is located on s surface watercourse or relies on a surface
watercourse for ita supply or such impcundment is greater than 320 acres in
area: )

(t) no person shall operate or maintain any worke within the

District without having obtained a permit £fan the Board.
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(2) Applications for permits requited by subsection (1) above shall be
filed with the District in accordance with the procedure provided for in
Regulation 16cA-1.08

{3) The Board may impose on any permil granted under subsection {1}

above Quch reasonable conditions as are necesgary to assure that the
permitted operation or maintenance will not he inconsistent+ with the over-
all objectives of the District and will not be harmful to the water
resources of the District. |

(4) Except 25 otherwise provided in Regulations 16CA~4L.09 and .10, a
permit issued under subsection (!) above shail be permanent. The sale or
conveyance of such dam, impoundment, reservoir, appurterant work, or works
ﬁr the land on which the same is located, shall in no way affect the
validity of the permit so long as the ute remains the same provided that
tiie owner in whose name tha permit was grented notifies the Board of such

change of ownership within thirty (30) days of such transfer.

General Authority $20, part 1, ch. 72-299 (373.113 FS). Law Implemented
55, part’ 1V, ch. 72-299 (373.41% Fs); £20, ch. 73-190 (373.416 FS).

History-New 12-14-73.
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_General Authority 373.113 F5, Law Implemented 373.416 F5. History-Amended

1-12-74.
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16CA-5.08 Headcates, Valves and Heasuring Devices.

(1) -2 owner of any dam,'impoundment, reservoir, appurtenant work or
works subject to the provisions of this chapter shall, if required by the
Board, instalil and maintain a substantial and serviceable headgate or
veive 2t the point where the water |s discharged or diverted, and shail if
required by the Board, install a measuring device which meets the require-
ments &¢nd specifications of the Board at the point designated by t%a Fuard
for mezcuring the water di;charged or diverted.

(2) 1f any owner shall not have constructed or installed such headgate,

. valve or such measuring device within sixty (60)days after the Board has
o;dered its construction, the Board shall have constructed or installed such
hezdgat=, valve or measuring device, and the costs of installing the head-
gate, valve or measuring device shall be a lfen against the owner's land
upen which such installation takes place until the Board is reimbursed in
full.

{3) Ho person shall alter or tamper with a measuring device so as to cause
it té rezister other than the actuval amount of water diverted, discharged

or taken. Violation of this subsection shall be a misdemeanor in the second
degree, sunishable under Florida Statute Section 775.082{5}(b).

General Authority £20, part i, ch. 72-299 (373.113 FS). Law !mplemented

£3, part IV, ch. 72-299 (373.409 FS}. History-New 12-14-73.
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16CA~4.09 Abandonment.

(1) Unless expressly exempted by law or District regulation:
(a) no persecn ehall..uithout a permit from the Board, abandon
_sny dam, impoundment, reservoir, or appurtenant works thersof where such
inpoundment is located on a surface watercourse or relies on a surface water—
course for its supply or such impoundment is greater than 320 acres in area;
(b) no person shall abandon any works within the District with-

out having obtained a permit from the Board.
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(2) Applicetions for permits required by subsection (!) above shall be
filed with thé District in eccordance with the procedure provided for in
Regulation 16CA-1.08 ,
(3) The Board may impose on any permit granted under subsection (1)

above such reasonable conditions as are necessary to assure that such
abandonment will not be inconsist?nt with the aoverall objectives of the
District.

(4) (2) Mhere It is determined by the District that any permitted dam,
impoundment, reservoir, appurtenant work or works is not used or maintained
under the authority of the owner for a period of three (3) years, it shall
be presuned thzt the owner has abandoned such dam, impoundment, reservoir,
akpurtanant work or works, and has dedicated the same to the District for
the uvse of the people of the District.

(b) The title of the District to any such dam, Impoundment, reservoir,
sppurtenant work or works mey be established and determined in the court
appointed by statute to determine the title to real estate.

(c) Nothing in this subsection shal} apply to any permitted dam,
impoundnent, reservolir, sppurtenant work or works owned or directly con-

trollicd by the state or any of its agencies.
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General Authority 620, part |, ch. 72-299 (373.113 FS). Law Implemented

EB, port 1V, ch. 72-299 (373.426 FS); 8§22 ch. 73-120 (373.k26 rs).
History-New 12-14-73,
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Ceneral Authority 373.113 FS. Law Implemented 373.426 FS. History-Amended

7-12-Tk.
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15CA-4.10 Revocation snd Hodification of Permits.

(1) The Board may revoke or modify a permit at any time if It deter-
mines that a dam, impoundment, reservoir, appurtenant work or works

has become a danger to the public health or safety or if its operation

has become Inconsistent with the objectives of the District or is in
vielation of any regulation or 'order of the Ulstriﬁt, or the conditions

of the permir. _

(2) Before any such revoéation or modification the Board shall give
written notification thereof by registared or certified majl to all affected
parties. Such notification shall contaln a statewent of the reasons why
the permit may be revoked or modified, and a reference to any applicable
District objective, regulation, order or permit condition. An affected
party may file a written petition no later than ten (i0) days after notice
of proposed revocation or modification is served for a hearing in accord-
ance with Regulation IGEA-I.". No permit shall be revoked or modifled
before an affected party is afforded an opportunity for a hearing before
the Board,

{3) If the Executive Director determines that the danger to the public

is imminent, he may order @ temporary suspension of the construction,
alteration of operation of the warks until the hearing is concluded, or may
take such action as authorlzed under Regulation 16CA-4.14.

General Authority $20, part I, ch. 72-299 (373.113 F$). Law Implemented

§9, part IV, ch. 72-299 (373.429 F5), History-New 12-1%-73.
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16CA-L_ 11 Abatement. Any dam; impoundment, raservoir, gppurtenant work or
works which viclates the laws of this state or which violates the standards,
regulations, or orders of the Board, or‘the conditions of the permit shall
be declared a public nuisance. The operation of such dam, impcundment,
reservoir, appurtenant work or works may be enjoined by sult by the Board,
or by a private cltizen. The Board shall be a necessary party io any such
suit. Nothlng herein shall be construed to confFlict with the provisicns

of Aegulation 16CA~h.10,

G.eneral Authority 5§20, part l', ch. 72-299 (373.|i3 F§). Law Implerented

$10, part IV, ch. 72-299 (373.433 Fs). History-New 12-14-73.

16K4-78



16CA-5.12 Remadlal Heasures.

{1) Upon completion of any inspection provided for by Regulation 15CA-
b.06{3), the Executive Director shal] determine what alterations or repalrs
are necessary and order that such alterations and repairs shall be made
within a time certain, which shall be a reasonable time. The owner of

such dam, impoundment, resefvoi}, appurtenant work or works shall be

served with the order to mske such alterations or repalrs. The hol:er of
any lesser interest in such dam, impoundment, reservoir, appurtenant work
or works shall be notified by registered or certified mail of the order to
make such alterations or repairs. The owner of such dam, impoundment,
reserveir, appurtenant work or works may file a written petition within

ten (10) days after such order is setved for a hearing before the Board in
accordance with Regulation IBCAFI.G’. If, after such order becomes final,
the owner of such dam, impoundment, reservoir, appurtenant work or works
shall fail to make the specified alterations or repairs, the Board may, in
1ts discretion cause such élterations or repairs to be made.

{2) An; cost to the District of alterations or repairs made by it under the
provisions of subsection (1) of this section shall be a Tlen against the
property of the landowner on whose land the alteratlons or repairs are
made until the Board is reimbursed, with ressonable interest and attorney's

fees, for Its costs.

General Authority 520, part I, ch. 72-299 {373.113 F$). Law lmplemented

$H1, part IV, ch. 72-299 (373.436 FS). History-New 12-14-73.
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16CA-4.13 Emergency Authorization for Construction of Works.

(1) Permission to begin construction of works prior to the issvance of a
permit may be epplied for, in writing, when enrergency conditions would
Justify such permission. However, no such permission shall be grangad
unless the construction of the works is already under consideration for a
'permit under Regulation 16CA-4 . 03(1).

. {2} The Executive Director may grant emergency authorization at nis
discretion. However, a serious set of unforeseeable and unforeseen
circumstances mus t exlsé to create an emergency. Here carelessness or
lack of planning on the part of the applicant shall not be sufficient
grounds to warrant the granting of emergency suthorization.

General Authority 20, part |, ch. 72-299 (373.113 FS). {aw Implenented
820, part 1, ch. 72-299 (373.113 Fs); 24(1), part 1V, ch. 72-299
(373.413 £s); 819, ch, 73-130 (373.413 FS}. History-New 12-14-73.
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16CA-4_ 14 Emergency Measures.

{1} The Executive Director, with the concurrence of the Board, shail inme~
diately employ 2ny remedial means to protect life and property il ecither:

(a) the condition of any dan, Impoundment, reservoir, appurtznant
work or works is so dangerous to the safety of 1iic or property as not o
permit time for the issuance and enforcement of an order relative to its
maintenance or operation: or

(b) passirg or Imminent flcods thresten the safety of any dem, in-
poundment, reservoir, appurtenant work or works.
(2) In applying the emergency measures provided for in this section, the
Executive Director may in an emergency do any of the following:

{a) Jlower the water level by releasing water from any impoundment or
reservoir;

(b) compietely empty the impoundment or reservolri

(¢} take such other steps as may be esseniial to safeguard life and
property.
(3) The Fxecutive Director shall continue in full cherge and control of
such dam, impoundment, reservoir, and its appurtenant works until they
are rendered safe or the emergency occasioning the action has ceased.

General Authority §20, part |, ch. 72-299 (373.i13 FS). Law Implemented

£12, part 1V, ch. 72-299 (373.439 F5). History-Wew 12-14-73,
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16K=4.15 Conditions for a Pemit.

(1) 1In order to obtain a permit under this chapter, an applicant mgst
show that the requested act:

(a) will not be harmful to the water fésources of the District; and

(b) will not interfere with the legal rights of others; and

(c) 1is not against public policy.

(2) The Board will consider the water quality and quantity impact and
land use implications of the requested act.

(3) 1In addition to the information required to be filed in order to
make a complete application, the Board may request further information froﬁ
either thg applicant or objector in order that a complete evaluation may be
made, Failure to provide raquested infﬁrmation may be grounds for denial of
the pe;mit'or dismissal of the objection. '

General Authority 373.113 FS5. Law Implemented 373.413, 373.416, 373.426 FS.

History - New 12-13-74.
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