COLLIER ST oE Iz

C89-0071-aA

AMENDMENT TO
AGREEMENT
BETWEEN THE |
SOUTH FLORIDA WATER MANAGEMENT DISTRICT
AND |

COLLIER COUNTY

This AMENDMENT js entered into on February 23

» 1989 between

t 3301 Gun Club Road, West Palm
. Florida, a public Corporation

of the State of Fiorida (DISTRICT), and Colljer
a political subdivision of the State of Florida (COUNTY).

water wells throughout Collier Coy nty.
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S. The COUNTY wiil withihoid issuance of any Well Construction Permit, if
the withdrawal from the proposed well will require a Consumptive Use Permit, until
said permit application has been approved or until thé ngfﬁlCT has otherwise
concurred in the issuance of the Well Construction Permit.

6. | The COUNTY will provide to the DISTRICT, on a3 monthly basis, copies of
all well construction permits issued doirig the previous month and all well
‘completion reports received durin-g the previous months. For the purpofé' of
transmitting data, the COUNTY will install a computer terminal link with the
DISTRICT. -

7. The DISTRICT will provide COUNTY with application and well
completion forms. '

8.  The COUNTY will keep all fees for applications submitted to the
COUNTY. | |

9. The GOUNTY will perform "the appropriate monitoring and
enforcement act:vztxes to ensure compliance with the prov:s:ans of its permits. This
does not preclude the DISTR!CT from conducting" enforcement ‘activities ‘within the
COUNTY. However, to the extent practical, Ihe DlSTR!CT’ will not initiate
enforcement action within the area of Collier County without prior communication
or coordination with the local program, except in emergency situationﬁ.

10. The DISTRICT will forego implementation of a water well construction
permitting program within Collier County.

11. This AGREEMENT does not cover or extend to the construction,
operation, maintenance or abandonment of projects involving artificial recharge or
the intentional introduction of water into any underground formation. No such
activity may be begun without writt. .1 permission of the DISTRICT pursuant to

373.106, F.S.
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12" This AGREEMENT does not extend and does not apply to the
construction, repair or abandonment of water wells by the COUNTY or any person
on behalf of the COUNTY. | |

13. The Project Manager for the DISTRICT is Elizabeth Ross and all

-

correspondence and communications from the COUNTY shall be directed to her.
The Project Manager shall be responsibie for overall coordination and oversight
relating to the performance of this AGREEMENT. '

14. Al notlces to the COUNTY under this AGREEMENT shall be in writing
and sent by certified mazl to Terri Newman, 3301 Tamiami Trail East, Naples, Florida,
33962-4977. Ail noticeé to the DISTRICT under this AGREEMENT shall be in writing
and sent by certified mail to:

South Florida Water Management District

Attn: Dwrsxon of Procurement and Contract Admmus;ratnon
P. 0. Box 24680

3301 Gun Club Road

West Palm Beach, FL 33416-4680 - ‘ . BT

Th: COUNTY shall also provide a copy- of the not:ces to the DISTRICT'S
Project Manager. All notices required by this AGREEMENT shall be considered
delivered upon receipt. Either party may change address by providing prior
written notice to the -c‘f@her of any chan~ - ~f address.

15. The COU&TY is an independént contractor and _is- not an employee or
agent of the DISTRICT. Nothing ir this AGREEMENT shall be interp-reted to establish
any relationship othér than that of an inde 2ndent con‘cractdr, between the
DISTRICT and the COUNTY, its employees, agents, subcontractors, or assigns, during

or after the performance of this AGREEMENT.
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16." The COUNTY shall not assign, delegate, or otherwise transier its rights
and obligations as set forth in this AGREEMENT without the prior written consent of

¥ -

the DISTRICT.

17.  Professional Liability insurance coverage limits for the CQUNTY shall be
in accord with Fiorida Statutes 768.28.

18. To the extent permitied by Florida law, the COUNTY shail defend,
indemnify, save, and hold the DISTRICT harmiess from any and all claims, sdits,
judgments and liability for death, personal injury, or property damage arising
directly or indirectly from the performance of this AGREEMENT by COUNTY, its
employees, subcontractors or assigns, including legal feés, court costs, or other legal
expenses. COUNTY ‘acknowledges that it is solely responsible for its compliance
with the terms of this AGREEMENT.

| 19.  If either party initiates legal action including appeals, tc enforce this
AGREEMENT, the prevailing party shall be entitied to recover a reasonable
attorney s fee, based upon the fair market vaiue of the semces provided.

20. The COUNTY shall allow public access to al! pro;ect documents and
materials in accdwdance with the provisions of Chapter 119, FIonda Statutes.

21,  If either party fails to fulfill its obligations under this AGREEMENT in a
tibne!y and proper manner, the other party shall have the right to terminate this
CONTRACT by giving written notice of any deficiency and by allowing the party in
default ten (10) calendar days from receipt of notice to correct the deficiency. If the
defauiting party fails to correct the deficiency within this time, this AGREEMENT
.shall terminate at the expiration of the ten (10) day time period.

22.  Either party may terminate this AGREEMENT at any time upon thirty
(30) days prior written notice to the other party. |

23, The term of this AGREEMENT may be extended or renewed only with

the written approval of the parties.

¥ ]
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24." " This AGREEMENT may be amended cniy with the written approval of
the part_ies.

25. - Failures or waivers to enforce any covenant, condition, or provision of
this AGREEMENT by the parties, their successars and assigns shall not operate as a
discharge of, or invalidate, such covenant, condition, or provisian, or impair the
enforcement rights of the parties, their successors and assigns.

26. This AGREEMENT states the antire understanding between the parties
and supersedes any written or oral represertations, statements, negotiations, or
agreements to the contrary. The COUNTY recognizes that any representations,
statements or negotiations made by DISTRICT staff do not suffice to legally bind the
DISTRICT in a contractual relationship uniess they have been reduced to writing,
authorized, and signed by an authorized DISTRICT representativ'e. This

AGREEMENT shall bind the parties, their assigns, and successors in interest. -

The parties or their duly authorized representatives hereby execute this

AGREEMENT on the date written above. R

T 2

s SOUTH FLORIDA WATER MANAGEME: T

DISTRICT, 8YNTS GOVERNING BOARD
Q,W
1! e By: (EWOA s 4P s
z A - e Chairm@n
R T "4¢£'/$\:.‘:.‘;/ /-J‘/),,g'c- :
Sy )
DATED: Fafrnary 28 1989 COLL{ERCOUNTY, BY ITS BOARD OF COUNTY

Title: BUYRT L. SAUNDERS, Chairman

ATTEST: Y bED . COMMISSIONERS )
.\m‘.. e . %
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S reenng Soutn Flonda s Water Resources for 40 Years”
JHET- (489

SJuin Tl rida Water Management District

-

PO, Box 4630 & 330! Gun Club Road @ West Palm Beach. FL 33416.4680 & (407) 886.4800 0'1‘/L.WATS 1-800.432-2045

I AR TR VAP N
March 23, 1989 RECE\VED
Co(lier_CogntyT l N - “‘N 2 7._ '39‘
3301 Tamiami Trail East N\S\ON

Naples, FL 33692 4977 _
’ | \WATERUSED

attn: Terri Newman

SUBJECT.  Contract No. C89-0071-A ‘ P
Delegation of Water Well Regulation to Collier County

Dear Terri Newman:

Enclosed please find one (1) fully executed copy of the above referenced contract
amendment. If you have any questions pertaining to the technical aspects of the
document, piease contact the project manager, Elizabeth Ross. |f your questions are
of an administrative nature, please contact the Division of Procurement and
Contract Administration.

Your cooperation in this matter is appreciated.

Sincerply,

Marilyn Lewdilen
Contract Adrhinistrator

ahm
Enclosure
c Eliizabeth Ross

Office of Counsel
Howard Taylor

Guverning Board: \ L

Jamus F. Garner. Chairman « Fort Myers Arsenio Milian - Miami Ken Adams - West Palm Beach  Johm R Wodrasha, Exceutive - © 0
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