Board of County Commissioners
Okeechobee County

304 NW Second Street — Room 123, Okeechobee, FL 34972
Phone: 863-763-6441 Ext.1 or Fax: 863-763-0118

May 9, 2024

Mr. Drew Bartlett

Executive Director

South Florida Water Management District (SFWMD)
3301 Gun Club Road

West Palm Beach, FL 33406

Re:  Okeechobee County Permitting - South Florida Water Management District's Proposed
Lower Kissimmee Basin Stormwater Treatment Area (LKBSTA) Project

Dr
Dear M}E@%Ztt:

As a follow-up to our earlier letter to EIP Florida Water Quality IV Land Company, LLC (dated
January 18, 2024), the Okeechobee County Board of County Commissioners (BOCC) would like
to confirm that the South Florida Water Management District (SFWMD) Governing Board and staff
are fully apprised that the Lower Kissimmee Basin Stormwater Treatment Project, which has been
proposed for multiple parcels of land in southwest Okeechobee County, will be subject to the
County’s site plan review and permitting process due to the planned project and construction.

Thus, the Board of County Commissioners (BOCC) wanted to confirm that with the District's
recently announced plan (May 2, 2024) to incorporate the adjacent property that is either owned
and/or controlled/managed by HGS, LLC d.b.a. RES Environmental Operating Company (RES)
into the proposed Lower Kissimmee Basin Stormwater Treatment Area (LKBSTA) Project that is
being designed and constructed by Ecosystem Investment Partners Florida Water Quality, LLC —
Ecosystem Investment Partners, LLC (EIP), that this property would also be subject to this review
and permitting process.

Note: EIP referenced their requirement to meet the County’s rezoning, site plan and permitting
requirements to ensure full regulatory compliance to construct the proposed LKBSTA project
within various documents (see attached) over the past six (6) years, including:

October 2019 response to the Florida Department of Environmental Protection’s (FDEP)
Request for Information (RFI) for Projects to Reduce Nutrients and Restore Flow In The
Lake Okeechobee Basin Management Action Plan (BMAP) (FDEP RFI #2020012) for the
3,350-acre property that is being proposed to be utilized by the SFWMD as the Lower
Kissimmee Basin Stormwater Treatment Area (LKBSTA)

Additionally, the proposed LKBSTA project (and thus the requirements to meet the
Okeechobee County’s review and permitting process) are also referenced within the
FDEP's Lake Okeechobee Basin Management Action Plan — January 2020 (Appendix E.
RFI Responses)

Further, the responsibility to meet the County’s permitting and review process was
included within EIP’s response (dated April 12, 2021) to the District's Design/Build
Solicitation (CCNA) — Design/Build of a Lower Kissimmee Basin Stormwater Treatment
Project (Solicitation #6000001215). In fact, this document notes that EIP and/or their
contracted firm to assist with permitting and regulatory compliance had already “engaged
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informally with...county officials regarding the possibility of this project and understand the
regulatory needs it entails.”

Finally, the SFWMD Contract with EIP Florida Water Quality, LLC (Contract
#4600004527) provided a matrix identifying the various permits that would be required to
complete the LKBSTA project. This matrix identified at least twenty-three (23)
permits/process that would be required to be obtained by the County during various
aspects/phases of this STA project. The District approved and fully executed this Contract
with EIP, which confirmed the required review and permitting processes with Okeechobee
County (as well as various other state, local and federal agencies), on December 15, 2021.

As provided within our January 18, 2024, letter to EIP, the County is available to assist the District
with ensuring that a completed application, required studies and documentation, etc. (along with
the requisite fees) are provided to ensure appropriate review.

However, please note that as the County’s elected body, we continue to have significant concerns
with this proposed project as outlined within various letters and discussions to/with the EIP, the
Governing Board, the Executive Director and District staff. Thus, the BOCC would like to restate
and ensure that the District’'s Governing Board makes every attempt to address the issues,
impacts and concerns that the County has identified previously with the LKBSTA project, including
(see attached):

1. The proposed LKBSTA project does not threaten the safety of our community’s homes
and does not create a financially taxing situation (i.e., property flooding insurance, etc.)
for our residents and businesses.

All appropriate studies should be expected to be provided (i.e., H&H Study, etc.) to ensure
that seepage would not occur (as with other reservoir projects in the region) and affect
surrounding properties (i.e., flooding due to home floor elevations, septic tanks and water
wells, etc.)

2. The proposed LKBSTA project, if developed (as provided previously to the County), would
be required to comply with the County’s Airport Zoning regulations within the County’s
Land Development Code - specifically, Section 3.01.03.F — Airport zones and airspace
height limitations. — Other areas., which states “In addition to the height limitations
imposed in paragraphs A through E above, no structure or obstruction will be permittee
within Okeechobee County that would cause a hazard to air navigation.”

Additionally, the proposed site/concept plan for this project should plan to meet/address
the Federal Aviation Administration (FAA) Advisory Circular 150/5200-33C Subject:
Hazardous Wildlife Attractants on or near Airports, states for all airports, the FAA
recommends a distance of five (5) miles between the closest point of the airport’s aircraft
operations area and the hazardous wildlife attractant and special attention should be given
to hazardous wildlife attractants that could cause hazardous wildlife movement into or
across the approach or departure airspace.

The District's proposed LKBSTA project should be expected to address the proposed
significant safety issues with aircraft on approach to Runway 05 as the wetlands are
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expected to attract hazardous birds and lead to non-compliance with applicable grant
assurances. In particular, the SFWMD'’s website [Stormwater Treatment Area 5/6 (STA-
5/6) | South Florida Water Management District (sfwmd.gov)] expressly provides the
promotion of wildlife within their STA’'s as an environmental and community benefit;
however, this perceived benefit from this project would also be expected to lead to real
safety issues for airplanes utilizing the County’s Airport.

3. Further, with the announced approximate 1,400 acres expansion of the proposed project
to the proposed 3,350-acre LKBSTA project (Total Revised Project Size — 4,750 acres)
located on the former RIO Ranch Property in southwestern Okeechobee County, the
outlined concerns become even more pronounced and may have a more widespread
effect within the County.

Thus, the need to ensure that the proposed design for this project incorporates
opportunities to protect our citizens and business properties (i.e., water seepage, flooding,
increased insurance costs, potential pests, screening from private properties, etc.).

However, and as previously noted in our various conversations with EIP, District staff and the
Governing Board (including, but not limited to, during the County’s meeting with EIP in January
2024, District's Community Meetings in Okeechobee in August 2023, the BOCC's presentation to
the District's Governing Board in December 2024, etc.), it should be noted that the proposed
site/conceptual plan that has been previously provided to the County (and did not include the RES
property) would not be expected to meet the County’s Land Development Regulations (LDR’S)
and would not enable the County to approve and permit the project as provided.

Additionally, to date, the County has not received an update on this project since EIP’s
commitment (during the January 19, 2024 meeting within the Okeechobee County Historic
Courthouse with the Chairman of the BOCC and members of the County’s staff) to keep the
County in the loop on any changes to proposed site/conceptual plan outside of the information
that we received last week during the District’s teleconference Community Meeting (May 2, 2024).
It was during this meeting that the County was officially notified that the RES property would be
included within the proposed LKBSTA and, to date, our staff has still not received a copy of the
proposed site/conceptual plan to review and provide comment.

This new change to the plan is especially concerning since the EIP and the District staff are
planning to request the Governing Board’s consideration of this expanded plan (on May 9, 2024
—only a week later) without any real feedback from the County — except through a teleconference
meeting where the County did not receive the presentation slides and the proposed plan was
shown to those in attendance for a brief moment to review.

Note: During the January 19, 2024 meeting regarding the LKBSTA project following the County’s
presentation to the Governing Board in December 2023, EIP committed to providing the County
with an update every three to four weeks on any changes to the proposed site/concept plan.
However, the County did not receive a single update from the District’s selected firm without the
County sending an E-mail request (on at least two separate occasions) and, in all instances, EIP
indicated that there was no update to report. The addition of the RES property, 1,400 acres, to
the LKBSTA project is extremely significant to this planned project and the potential effects that
may result. Thus, the substantial nature of an expansion to the proposed project of this magnitude
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would most likely meet the need for EIP to communicate with the County to ensure that we were
informed and updated — especially with enough time to provide comment prior to the Governing
Board’s consideration of the expansion request.

Additionally, as a Board we would like to ensure that it is clearly stated that the District's staff
received numerous dissenting comments from our community who were in attendance towards
to the proposed LKBSTA project and planned expansion during the District's teleconference
Community Meeting on May 2, 2024. In fact, all of the comments that were positive regarding this
project were from environmental groups and local governments that are located outside of the
Okeechobee community and would not face any of the impacts that our community and properties
owners are expecting to experience.

As stated previously, each member on our Commission is an advocate and strong supporter of
the need for STA’s within our region to reduce nutrient discharges prior to entering Lake
Okeechobee. However, together with the District, we must be concerned and respectful of the
negative impacts that this facility may bring to our community and develop/identify opportunities
to improve the environmental issues that we are challenged with today without placing a
significant impact on the County, our homeowners and property owners.

Further, we appreciate your assurance and ensuring that the Okeechobee County Commission
maintains a voice within the decision-making process for this project. This commitment along with
the District’s efforts to improve communications regarding the proposed LKBSTA project is also
appreciated.

We strongly believe that this commitment from the District regarding LKBSTA project will certainly
assist with the transparency concerns that have been outlined as a result of the lack of
communication and updates by the District's selected firm/vendor/contractor, EIP, to complete
this $300 million design/build project.

Thank you in advance for your consideration of our concerns as well as your support to ensure
that the issues and impacts that have been identified are incorporated into the proposed site plan
that is planned to be submitted to the County for review.

Should you have any questions and/or require additional information regarding our County’s
position on this project, please do not hesitate to contact either myself and/or Mr. Richard Reade,
Deputy County Administrator at 863.763.6441 (Option #5).

Respectfully submitted,

Attachments
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C: Okeechobee County Board of County Commissioners
The Honorable Benjamin Butler — Okeechobee County Area Representative - South Florida Water
Management District (SFWMD) Governing Board
The Honorable Charlette Roman — Okeechobee County Area Representative - South Florida Water
Management District (SFWMD) Governing Board
The Honorable Chauncey Goss — Chairman — South Florida Water Management District (SFWMD)
Governing Board
The Honorable Scott Wagner — Vice-Chairman — South Florida Water Management District
(SFWMD) Governing Board
The Honorable Members of the South Florida Water Management District (SFWMD) Governing
Board
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