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Section |
Notice of Development of Proposed Rules
and Negotiated Rulemaking

NONE

Section 11
Proposed Rules

WATER MANAGEMENT DISTRICTS

South Florida Water Management District

RULE NO.: RULE TITLE:

40E-63.091 Publications Incorporated by Reference
40E-63.104 EAA Basin Boundaries

40E-63.106 Works of the District within the Everglades
PURPOSE AND EFFECT: The purpose of this rulemaking is
to update methods used to assess compliance with a
requirement for best management practice (BMP)
implementation to achieve a reduction in phosphorus load in
discharges from the Everglades Agricultural Area (EAA). The
update is necessary to account for completed projects that affect
EAA Basin boundary data used in the calculations.
SUMMARY: These rules establish the methods used to
calculate the phosphorous in discharges from the Everglades
Agricultural Area (EAA) Basin, as required by the Everglades
Forever Act (EFA), Section 373.4592, Florida Statutes. The
EFA directs the District to assess compliance with a
requirement for a 25% reduction in phosphorus load in
discharges in comparison with the phosphorus levels measured
during an established period prior to the BMP program being
implemented. Since the rules were last amended the District has
completed several construction projects, such as STA-3/4, the
STA-2 expansion, the A-1 Flow Equalization Basin, and the
Lake Okeechobee Diversion Project structures. These projects
have resulted in new data, and basin boundary inflow and
outflow points, that must be considered in these calculations.
Amendments to Rules 40E-63.091, 40E-63.104, and 40E-
63.106, F.A.C., will account for these projects and include
hyperlinks to incorporated materials in accordance with Section
120.54(1)(i)3., F.S., and Rule 1-1.013, F.A.C.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS (SERC) AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase, directly or
indirectly, regulatory costs in excess of $200,000 in the
aggregate within one year after the implementation of the rule.
A SERC has not been prepared by the Agency.

This determination is based on the proposed amendments
incorporating new data into existing statutorily mandated
regulatory activities. The use of new data in the existing
compliance calculations, including acreage and phosphorus
loads from monitored inflow and outflow stations, are
necessary because of the completion of associated construction
projects. No additional regulatory costs are expected as a result
of the amendments, because the permittee and District activities
and requirements previously established in the rules are
unchanged. The proposed changes relate to the presentation and
use of data or information already required to be collected under
other programs.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: The District has completed the Governor’s Office of
Fiscal Accountability and Regulatory Reform (OFARR) the “Is
a SERC Required?” form, which is available upon request.
Based on the completed “Is a SERC Required?” form, the
proposed rule amendments are not expected to require
legislative ratification pursuant to the subsection 120.541(3),
F.S.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 373.044, 373.113, FS.

LAW IMPLEMENTED: 373.016, 373.085, 373.086, 373.451,
373.453, 373.4592, FS.

IFREQUESTED WITHIN 21 DAYS OF THE DATE OF THIS
NOTICE, A HEARING WILL BE HELD AT THE DATE,
TIME AND PLACE SHOWN BELOW (IF NOT
REQUESTED, THIS HEARING WILL NOT BE HELD):
DATE AND TIME: March 8, 2018, beginning at 9:00 a.m.
PLACE: South Florida Water Management District, B-1
Auditorium, 3301 Gun Club Road, West Palm Beach, FL 33406
Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
contacting: South Florida Water Management District Clerk's
Office (800) 432-2045, ext. 6805, or (561)682-6805. If you are
hearing or speech impaired, please contact the agency using the
Florida Relay Service, 1(800)955-8771 (TDD) or 1(800)955-
8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Carmela Bedregal, P.E., Section Lead,
Bureau of Everglades Technical Support, Everglades Policy
and Coordination Division, South Florida Water Management
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District, 3301 Gun Club Road, West Palm Beach, FL 33406,
telephone: (561)682-2737, email: cbedrega@sfwmd.gov. For
procedures regarding the rulemaking process, contact Jan Sluth,
CP, FRP, Sr. Paralegal, South Florida Water Management
District, 3301 Gun Club Road, West Palm Beach, FL 33406,
telephone: (561)682-6299, email: jsluth@sfwmd.gov.

THE FULL TEXT OF THE PROPOSED RULE IS:

40E-63.091 Publications Incorporated by Reference.

(1) “Appendix Al — Description: Regulated Portion of
Everglades Agricultural Area S-5AS-6,-S-7-and-S-8 Basins
Palm Beach, Broward and Hendry Counties”, dated [to be
determined] January-2001; [HYPERLINK].

(2) “Appendix A2 — No Change.

(3) “Appendix A3 — EAA Basin Compliance”, dated [to be
determined] January-2001, [HYPERLINK], and setting forth
the procedures the District will follow to determine whether the
entire EAA Basin has met the applicable total Phosphorus
reduction goals based upon mathematical data analysis.

(4) “Appendix A3.1 — FORTRAN Program for Calculating
EAA Basin Flows and Phosphorus Loads”, dated [to be
determined] January-2001, [HYPERLINK].

(5) “Appendix A3.2 — Flow Computation Methods Used to
Calculate EAA Basin Flows”, dated [to be determined] January
2001, [HYPERLINK], providing applicable mathematical
formulas for calculating flow rates through water management
structures.

(6) “Appendix A4 — EAA Basin Farm Scale Allocation”,
dated [to be determined] Jaruary-2001, [HYPERLINK], setting
forth the procedure the District will follow to regulate total
Phosphorus loads from individual farms when the EAA Basin
has been determined to be not in compliance with applicable
requirements.

(7) “Appendix A5” — No Change.

(8) “Appendix A6” — No Change.

(9) South Florida Water Management District Form 0779,
dated January 2001, entitled “Application for a Works of the
District Permit”.

(10) “South Florida Water Management District Guidance
for Preparing an application for “A Works of the District”
Permit in the Everglades Pursuant to Chapter 40E-63, F.A.C.”
— No Change.

(11) The documents listed in subsections (1) through (10)
are hereby incorporated by reference hereinare-published-by
the-District and are available at no cost by contacting the South
Florida Water Management District Clerk, en—theDistriet’s

website{sfwmd.gov)-orfrom-the Districtat-3301 Gun Club
Road, West Palm Beach, FL 33406, (800) 432-2045, ext. 6805

or (561) 682-6805 686-8800,-upon-reguest.
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Rulemaking Authority 373.044, 373.113 FS. Law Implemented
373.016, 373.451, 373.453, 373.4592 FS. History—New 7-3-01,
Amended

40E-63.104 EAA Basin Boundaries.

(1) The Everglades Protection Area is generally described
as: Water Conservation Areas 1, 2A, 2B, 3A and 3B, the Arthur
R. Marshall Loxahatchee National Wildlife Refuge, and the
Everglades National Park. It is depicted on maps and legally
described in “Appendix Al,”_which is incorporated by

reference in Rule 40E-63.091, F.A.C. ef Chapter 40E-63;
AC.whichi lished_t : . .
this-chapter.

(2) The EAA is generally described as:

(a) the area including, but not limited to, the drainage
basins of S-2, S-3, S-5A, S-6, S-7, S-8 and S-150. The EAA is
depicted on maps and legally described in “Appendix Al,”
which is incorporated by reference in Rule 40E-63.091, F.A.C.;
and ef-Chapter40E-63-FAC:

(b) The Everglades Construction Project diversion basins,
consisting of the areas within the boundaries of the South
Florida Conservancy District, South Shore Drainage District,
East Shore Water Control District, East Beach Water Control
District, and Closter Farms (also known as 715 Farms or the
lessee of agricultural lease number 3420). These basins
previously released stormwater to Lake Okeechobee, but
stormwater was redirected as new releases to Works of the
District within the Everglades under Rule 40E-63.108, F.A.C.,
when the diversion projects were completed. The Everglades
Construction Project Diversion Basins are depicted on maps
and described in “Appendix Al,” which is incorporated by
reference in Rule 40E-63.091, F.A.C.

(3) The areas described in subparagraphs (2) (a) and (b) are
regulated under Part | of this Chapter and are included in
calculating phosphorus load reductions as set forth in
“Appendix A3” and “Appendix A4.” which are incorporated by
reference in Rule 40E-63.091, F.A.C.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented
373.016, 373.085, 373.086, 373.451, 373.453, 373.4592 FS. History—
New 1-22-92, Amended 7-3-01

40E-63.106 Works of the District within the Everglades.
The fellewing Works of The District within the Everglades
Agricultural Area Basin include are—er—havebeen—used—for
leulati i ith_ load .
objectives-of the Evergladesprogram: S-2, S-3, S-5A, S-6, S-7,
S-8, S-150, G-88, G-136, G-200, G-344A, G-344B, G-344C,
G-344D, G-349B, G-350B, G-357, G-404, G-410, G-402-A, G-
402-B, G-402-C, G-402-D, G-605, G-606, Miami Canal, North
New River Canal, Hillsboro Canal, C-51 (at both current and
ultimate discharge locations into the Everglades Protection
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Area), and their open channel connections. The Works of the
District and other structures which are or have been used for
calculating compliance with the phosphorus load reduction
objectives of the Everglades program are set forth in “Appendix
A3.” which is incorporated by reference in Rule 40E-63.091,
F.A.C.

Rulemaking Authority 373.044, 373.113 FS. Law Implemented
373.016, 373.085, 373.086, 373.451, 373.453, 373.4592 FS. History—
New 1-22-92, Amended 7-3-01, .
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APPENDIX 40E-63-3
BASIN COMPLIANCE
N CDUCTION
sets forth the procedurcs the Districs will
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Basin N t the goal of reducing ofal phosphorus (TP)
discha 25 perceat, under any st of hydrologic
conditions could arise, after installatie of fam-level
EMPs, The 3 nination requires calculaton of future TP
load leaving N es bordering the EAA (location
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Wiater Quality
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Figure 40E-63-3 Figure 40E-63-4

Flawchart - Calculatien of EAA Basin Phosphorus Loads
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LE 40E-63-2 CURRENT WATER QUALITY SAMFLING METHO!
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grab sample primary method

= automatic sampler primary- methad, grab sample back-

APPENDIX $0E-63-4
FARM SCALE ALLOCATION
This dix sets forth the procedure the District will
foillovar future to regulate total phosphorus (TP loads

From i_!| al farms when the EAA Basin has been

tl:le_muned Mot In Complisnce with the Targer or
imit the set [

ey procedures forth in - Appendix
1. Individuzl may participate in an Eady

Buseline Option to
menilaring the famm-
dischargs for a period
1993. The permittee who
1o have approved BMPs in
permitiees will be required to
phosphors lnading by at least
the rainfall-adjusted  base-year
outlined in Appeadiz C will be osed fc

Z The base year data will be verified
The determination will be based on an an outlisrs,
a0 nalysis of consistency with existing phones
datn, rainfall data, and other relevant informationy ited
structures for which monitoring data are determ e
unreasonabic shall be excluded from further participa
the Early Bascline Option,

3. In determining compliance in any fumre year, th
measured EAA total basin boad for the s;euﬁ:dni:; 1 —,
April 30 pefiod will be compired to the Target for the
Basin for the specified May 1| — April 30 period, calc
according to Appendix 40E-63-3. The compari 5
represented by the following ratic:

blish a base-year dat set by
water  quality asd quantity
year beginning Janvary 1,
s option will be required
January 1, 1994. Thess
their taintall-adjusted

(el adjustment.
nahlencss.

The UAL will be calculated i
[ o acconding to the fol

UAL, = LyA;
where, "

VAL, = WUnit Area Load for Farm,
(Tbsiacre-year)

L; = Load calculated by SFW e and
conceatraton data suppl Farm i, plus
other data obtained , BS
mecesgary {The/year)

A = Area of Farm | )

5. The UAL will be
conditions observed in
reflect spatial wariatio
e current year.

to reflect average rainfall
75— 1988 base period and 1o
| among EAA subbasins in
Unit Area Load {AUAL) will

be based on rainfall in the coresponding EAA
mu(sh\ : 7, of S8) in the specified May 1 —
pe t will be caleulated i
folowing: caleulal according to the
ALL UAL(Rum/R,) 148

exp [ X + LOS3 (€~ Ca) = LIITD (S
Sa) |

- = s:nheq-rpr denoting average valse of mainfall
slxlna_ic in bage pesiod for EAA Subbasin
containing Farm i (see attached Table)

= base period fog-mean adjusted minfall for
EAA Subbasin containing Farm § (inches,
se¢ attached Table)

Y = TagetMeasured i infall §
amoa&“i‘ e mi“g . m,m R m subbwsin rainfall in current yesr
© i tary o it will culated. The xXcs deft i i
et ? s a5 defined in Appendix 40E-63-3
ﬂ:- :nlnn wsllh:e ::“a:imz :‘cﬁ ’u':: ﬂ‘;mdamlf compuied for each subba:in
manitering plan for the specified ~— April 3 pericd.
Basin Cn = Sm R
EAA Total 3.866 0.7205 0.7339 7.73
S5A 3.918 0.7636 0.9999
56 3.907 0.7302 0.7476 49,
57, 3.835 0.7198 0.6112 46.27
3.822 .8409 0.8400 45.68
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. The ATAL Tor The entire EAA Basin (ALUAL, T5yT]
11 be culeuluted according 1o the fotlowing:

DAD =SUM AUAL  * A |

ra “urm-Level Target Load (FTLOAD, Ibiyr) will be
cilculateWlsed on the assumpiion that the perceniage
reduction al load required at the Farm scale equals the
eTCETEDE tion required el the Basin scale. The
caleulation will based on the following:

FTLOAD = ALC * Y

who elected o participate in the
gliance will be determined by

year measured loads to avernge
rafnfall eonditions using the dure given in paragraph 3
above, Permitiess who have aN@ed the 23 percent load
reduction will be identified by comni: the adjusted load for
the base year with the adjusted load £ curment year.

8. For thosz perminy
Early Bascline Option, &
adjusting both current and bl

APPENDIX 40E-63-5

W Prrmilices who did 0oL elsel [0 panicipme m s
Baseline Option are subject io a Maximum Unit Area Lo
(MUAL, Ihsfacresyr) discharge limit, which is comp by
solving the following equation:

FTLOAD = SUM MUAL * & ]+

SUMAUAL * A

The fiest snmmation (j) Is over all farmdfith ATTAL,
greater than MUAL, excluding those whe hagken the Easly
Bascline Option and achieved o minimy 5 pereent lond

remaining farms,
fow MUAL; and {b)
¢ Oiption and met the
quirement,
required for &l permitied
ges whose AUAL; cxceed
will also be required from afl
Larly Baseline Option, but did not
i load reduction. Compliance and
W are set forth in Rule 40E-63.145(3),

reduction. The sscond summation is ovg
which include (a) farms with ALL
farms which elected the Eardy Bag
minimum 25 perozn load reduciig

_ 10, Revised BMP plans wi
structores  and  tribuiary  ng
MUAL. Revised BMP pi
permittees who elected g
achieve gt least a 25 g
enfrcement proc
(), & (5), F.AC,

OUTLINE OF Ct JANCE AN ENFORCFENT PROCEIMRES
DATE  ACTIVITY AN IATED COMES ICE AND ENFORCEMENT ACTION
Present SF & Dther A 64 Authorized To Enforce Existing Regulations &
FermilNgAPToErs pplicable to EAA Basin

%92 Dhue Date For Permit

10:92 Applications

12443 Early Baschine Option - Bejgin Fnfi 0 For Failure To Submit Applicaiion (Al 40E-63.145(4)
Finzl Agency Action On Options A
Maonitoring Plans

17193 Early Baseline Option — Begipgfiorcement WlMon itoring Plan — Water Quality & Quantity (All
Permimees . Begin - Monfioring | 4068 145(4) Optior silable)
‘Water Quality & Cluantity

T3 Final Agency Action On Permit zin Enforcement of Ins0S@on of BMPs According To Plan (All
Applicati UE-63.145(4) Opticas AvaNgee)

10053 Permittess Begin Monitoring Hegin Enforcement of Monitos Man — Water Qruality (All 40E-63.145(4)
Water Crual ity Oiptions Availahle)

1794 Early Baseline Option - Bepin Enforcement of BMP Opera] & Mairienimze (ATl 40E-63, 145(4)
BMP Installation Compl, Oiptions Availahle)

154 Early Bazcline Option,
Baseline For Dee Iy 25

Bicgins Determination of Whether
EAA Busin Is In Compliance
With 25 percent Phospharus
Load Redoction Requirement
(Appendix 40E-63-3 Procedures)

percent Reduetie Based On
Drata For May 1 73— April 30,
19594
174 Permitees B Monitoring Begin Enforcement of Monitoring Plan — mer Qua Al AGE-63, 145(4)
Water Qg Options Available}
T Dhstrie ides Results of Eacly
Basc g alculations
1495 Bhh=tallation Compleie Bagin Enforcement of BMP Operation & Maintenanze (A6 145{4)
Orpticns Availahle)
43096 Fiier Year Ends & District
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Ti%G District Provides Results of EAA Basia Mot In Compliance

Appendis A0E-63-3 Evaluation

EAA Basin In Compliance

A, Continuing Complignes Action A. Continuing Compliance Action In
In Regard To Monitoring Plans & Repgard To Monitoring Plens & BMP
BMP Operation (All 40E-53.14504) | Operation (Al 40E-63.145(4) Optiog
Avpilable) & Other Applicable
Regulations

B. Compliance Actions Appl )
Permittees Who Elected th
Baseling Option:

1. Distriet Didermines

has Reduced The Bag
percent,

2, Permitiees W)

Options Availshle) & Other
Applicable Repulations

Load By 25

ave Reduced The
Baseline Loa 3 perceat Are Not
Subjecd o complimnee Amd
Enforcergifctions, So Lang As The
Redug) ks Maintained, Or Unless This
Chagg Amncaded To Provide

ittees Who Do Mot Mect the 25
Proent Reduction Requirement Are

Fequired To Submit And Implement
Revised BMP Plans.
C. Campliane Actions Applicable To
Al Permiliees Except Those Described
In Section B. Abave; (H0E-63.145(%)
Options Not Applicable If The
Following Ar Implemented In Good
Failh):

Ti146 ) 4 1. Notices Sent Te Permittees With
AUAL, Excending AUAL, & MUAL,
A
&/1596 2. Revised BMP Plans Due, Must Be
Designed ToMeet MUAL,
1071596 3. Final Agercy Action On Revised BMP

anss,
L7 | 4 Revised BMP Installation Complete
ABUGT_| Water Year Beging
A30798 | Water Year Ends & District
Begins To Determine Whe
EAA Beasin In Compliang

| 25 pereent phosphoras,
Reduction Requiremg
Appendix 40E-6. occdurcs,
T District Provide; it of EAA Basin In Compliance EAANGAr Mot In Compliance
| Appendix 405 Evalusiion
A. Coatinuing Compliance Action A Coniil “ompliance Action In
In Regard To Monitoring Plans & Regand To oring Plans & BMP
BMPF Operation (Al $0E-63.145(4) | Operation (Al 63, 143(4) Options
Optians Avilable) & Other Avallable) & O plicable
Applicable Repulations Regulations
No Further Compliance Acton In | Early Baselie Optio
Fegard to Appendix 40E-53-3 (23 Permittees Who Have NgReduced
percent Phosphorus Load Reduction | Baseline Load by 25 percS Have
~ Requirement] An AUAL, Exceeding AL/ Ngre:
] 1. Assigned MUAL;, And
2 Required To Meet it The Nex]
‘The Basin Is Determined to Be Not
Compliance & If Not Met, Permittee
Subject To 4IE-63.145(4) Options

Compliance Actions Applicable T

%ed BMP Plans In 1996 — Not
Subject To 40E-63-145(4) Options If

3. Pesmittees Required To Submit
Revised BMP Plans In 1956 — Not
Subjeet Ta J0E-63-1454) Opdions If

4, Permitiees Required To Submit
ised BMP Plans In 1996 — Subject To

EIEET

s Mot Required To Submit |

Meet MUAL Assigned In 19536

Meet MUAL Assigned In 1996,

6. Final Agency Action
Plans.
7. Revised BMP Installation Comy

Witer Year Beging

Amendments to Appendices Al, A3, A3.1, A3.2 and A.4 are
available online at
https://www.sfwmd.gov/sites/default/files/documents/draft_40
E 63 draft_rev_appendices_20171214.pdf, or may be
requested by contacting Carmela Bedregal or Jan Sluth at the
phone numbers provided in this notice.

NAME OF PERSON ORIGINATING PROPOSED RULE:
Eva Velez, Division Director, Everglades Policy and
Coordination Division

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: South Florida Water Management District
Governing Board

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: December 14, 2017

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAR: July 28, 2017

DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION

Board of Pilot Commissioners

RULE NO.: RULE TITLE:

61G14-11.008: Cross Licensing

PURPOSE AND EFFECT: The Board proposes the rule
amendment to clarify language regarding cross licensed deputy
pilots.

SUMMARY:: Language regarding cross licensed deputy pilots
will be clarified.

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS AND LEGISLATIVE
RATIFICATION:

The Agency has determined that this will not have an adverse
impact on small business or likely increase directly or indirectly
regulatory costs in excess of $200,000 in the aggregate within
one year after the implementation of the rule. A SERC has not
been prepared by the Agency.

The Agency has determined that the proposed rule is not
expected to require legislative ratification based on the
statement of estimated regulatory costs or if no SERC is
required, the information expressly relied upon and described
herein: During discussion of the economic impact of this rule at
its Board meeting, the Board determined that there was no
reason to believe the amendment would increase costs and that
a Statement of Estimated Regulatory Costs (SERC) was not
necessary and that the rule will not require ratification by the
Legislature. No person or interested party submitted additional
information regarding the economic impact at that time.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY:: 310.061, 310.185 FS.

LAW IMPLEMENTED: 310.061, 310.081 FS.
IFREQUESTED WITHIN 21 DAYS OF THE DATE OF THIS
NOTICE, A HEARING WILL BE SCHEDULED AND
ANNOUNCED IN THE FAR.

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE IS: Krista Woodard, Executive Director,
Board of Pilot Commissioners, 2601 Blair Stone Road,
Tallahassee, FL 32399-0790.

THE FULL TEXT OF THE PROPOSED RULE IS:

61G14-11.008 Cross Licensing.
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https://www.flrules.org/gateway/department.asp?id=61
https://www.flrules.org/gateway/department.asp?id=61
https://www.flrules.org/gateway/organization.asp?id=266
https://www.flrules.org/gateway/ruleNo.asp?id=61G14-11.008
https://www.flrules.org/gateway/statute.asp?id=310.061
https://www.flrules.org/gateway/statute.asp?id=%20310.185%20FS.
https://www.flrules.org/gateway/statute.asp?id=310.061
https://www.flrules.org/gateway/statute.asp?id=%20310.081%20FS.

