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THE SECRETARY OF THE INTERIOR
WASHINGTON

SAY 17 1396

Honorable Bob Graham
Governor of Florida
Tallahassee, Florida 32303

Dear Governor Graham:

I am pleased to advise you that favorable action has been
taken on your request that a 7.5-mile segment of the
Loxahatchee River be designated as a component of the
National Wild and Scenic Rivers System as provided for in
Section 2(a)(ii) of the Wild and Scenic Rivers Act,

P.L. 90-542, as amended. Florida has fulfilled the require-
ments of Section 2(a)(ii) of the Act by designating this
segment of the Loxahatchee as a State Wild and Scenic River
and by adopting a program of action, in conjunction with
Palm Beach County, which will adequately protect the river
environment from adverse State and local actions.

Your application and this action serve to demonstrate that
protection of natural resource values of the Nation's rivers
does indeed involve a Federal/State partnership. This is a
point which Congress sought to make with the Wild and Scenic
Rivers Act and which the Department of the Interior has
emphasized since. We are pleased by your actions for two
additional reasons: the Loxahatchee River is the first
Florida river to be included in the national system (and one
of the few in the southeastern United States), and the State
of Florida acted promptly on the recommendation in the
Department's congressionally authorized wild and scenic
river study of the Loxahatchee.

Finally, I would like to compliment the personnel of the
Florida Department of Natural Resources and the South
Florida Water Management District, as well as Palm Beach and
Martin counties, for the excellent work they did on the
River Management Plan and the State's application. We wish
them success in their continued management of this
outstanding river resource. -

Sincerely,

Drcat Bt Mo

DONALD PAUL HODEL
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CERTIFICATE

I, Eileen A. Sullivan, do hereby certify that the Governor and
Cabinet, sitting as head of the Department of Natural Resources of
the State of Florida, met on Movember 27, 1984 and adopted, as
amended, following Item 13 on the agenda for that date. The amend-
ment included numerous revisions in tﬁe management plan.

Item 13

Consideration of staff recommendation for acceptance of the draft
river management plan for the proposed Loxahatchee Wild and Scenic
River. Upon acceptance of this plan, the Department of Natural
Resources will request that the Governor apply to the Secretary of
the Interior for des1gnat1on of a 7.5-mile segment of the
Loxahatchee River in Martin and Palm Beach Counties as a State-
administered component of the National Wild and Scenic Rivers
System. Copies of the draft management plan have been submitted to
the Executive Board by separate memqrandum.

This plan was developed by the Department of Natural Resources in
conjunction with the South Florida Water Management District in
accordance with Chapter 83-358, Laws of Florida, to qualify the
Loxahatchee River for designation as a national wild and scenic j
river. Theuplan provides for the establishment of a river manage-~ w
ment -program to- permanent]y protect the natural resource values of |
a 7.5-mile segment of the Northwest Fork of the Loxahatchee River |
:and a corridor-of adJo1n1ng uplands. As provided for in Chapter —
83-358, the area within the boundaries of the 7.5-mile river corri-
dor would be managed by the Department of Natural Resources.
Activities beyond the river corridor which might affect the
designated river area would be managed in accordance with existing
local and regional authorities. Interagency coordination in the
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Certificate November 27, 1984
for Agenda Item 13
Page Two

management program would be provided by a permanent management
coordinating council comprised of representatives from all affected
parties, both public and private. The council would function to
resolve management problems and review permit applications and pro-
posed changes to the plan and related administrative regulations.

The development of this plan has involved the participation of
local, State and Federal agencies and private organizations in a
series of meetings and workshops held in the local area over the
past two years. The plan has undergone an extensive public review
process and has been approved by the State clearinghouse.

RECOMMEND ACCEPTANCE

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the

Department of Natural Resources seal on November 28, 1984.

A

een A. SulTiVvan,
Cabinet Affairs Office
Department of Natural Resources

SEAL
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CHAPTER I INTRODUCTION

Rivers have always held a special importance and fascination
for man. In the earliest days, interest in rivers centered on
the more material things: a source of water, a means of
transportation, a habitat of edible fish and fowl. While ﬁhese
may still be important for modern man, rivers today have assumed
yet another dimension in their ability to serve a wide variety of
natural resource preservation and outdoor recreation needs.
Whether for scientific research, education, boating, fishing,
canoeing or simply marveling at the handiwork of nature, rivers
and streams in all their diversity constitute one of the most
valuable of natural resources.

But rivers, like most things in nature, are susceptible to
drastic change at the hands of man. They may be bridged for
highways, dammed for hydroelectricity, dredged for navigation and
canalized for water control. Their banks may be cleared and
their attendant marshes and swamps drained or filled for
development. While much of this change, good and bad, may be
inevitable as a side~effect of human growth and activity, it is
unfortunately true that most of it diminishes the recreational
potential of affected rivers. Unquestionably, the most serious
consequence of such change is the irretrievaﬁle lpss of aesthetic

and wilderness qualities of the state's rivers and streams.



Because of their extreme importance as irreplaceable
resources, Florida's remaining largely natural streams should be
protected to the extent feasible from further human encroachment.
The federal Wild and Scenic Rivers Program was created as one
means of affording such protection through implementation of
river preservation and enhancement programs. Such a program for
the protection and preservation of the Loxahatchee River in

southeastern Florida is set forth in the following plan.

WILD AND SCENIC RIVERS PROGRAM

The federal Wild and Scenic Rivers Program was established
under the authority of P.L. 90-542, the Wild and Scenic Rivers
Act of 1968. The program was conceived as a means of preserving
selected free-flowing rivers in their natural condition and
protecting the water quality of such rivers. The National wiid
anq<SEenié Rivers System was iniﬁiéily cqmpoéed of eight rivers.
designated in P.L. 90-542. Sﬁbsequent amendments to the Act ana
administrative actidns by the Secretary of the Interior pursuant
to the Act have increased the number of rivers or segments of
rivers in the system to 66, The Suwannee River was the first
river in Florida to be studied as a potential addition to the
national system under the Act. It was subsequently recommended
for iﬂclusion in the system by the federal Bureau of Outdoor
Recreation as a State-administered river but was never formally

-

designated due to a lack of funds for land acquisition and

-

management personnel.
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The Wild and Scenic Rivers Act provides two basic options for.
obtaining designation of rivers as elements of the national
system: designation by Congress, and designation by the Secretary
of the iﬁﬁefior. ‘Under the option of Congressional designation,
Congress designates the river and assigns responsibility for
adminisﬁering the river to an appropriate manaying agent. The
managing]ageh; is required to develop a detailed management plan
for the river within one year following designation. Generally,
Congressional designation has been reserved for cases when
federal lands are involved or when federal funds are appropriated
tor acquisition or management of the designated river.

Under the option of Secretarial designation, two basic
requirements must be met. First, the river must be designated as
la3“Q£id;:ééégié}féggngfééfiskafiriiéf?rby or pursuant to an act
ot the applicable state legislature. Second,"the river must_be
permanently administered as a wild, scenic or recreational river
by an agency or political subdivision of the State. If these tQéw
conditions are met, the Governor of the state may apply to the

Secretary of the Interior for administrative designation of the

river as a component of the national system.

'PLANNING AUTHORITY

Specific authority for the development of a wild and scenic N
river management plan for the Loxahatchee River is provided by
Chapter 83—358,uLaws of~Flérida,(seefAddéhdum 1). This

legislation directs the Department of Natural Resources and the



South Florida Water Management District to develop a plan to
provide for the permanent protection of the river and to qualify
the river for inclusion in the National Wild and Scenic River
System. Section 83-358.5(2) provides for the involvement of
other local, state and federal agencies and organizations in the
plan development process. Specific criteria and conditions to be
included in the plan are found in Section 83-358.5(3). Section
83-358.8 authorizes the Department and thé District to develop

procedures for periodically modifying or amending the plan.

PLAN DEVELOPMENT .

Public awareness of the environmental problems of the
Loxahatchee River began more than 20 years ago through the
efforts of public officials, conservation groups, and individual
citizens. These efforts led to the inclusion of the river's
North and Northwest Forks in the National Parks and Recreation
Act of 1978, which authorized the study of several rivers as
potential additions to the National Wild and Scenic Rivers
System. In 1982, the National ParkMServiCe'published»a~drafti
repgrt’oh”£hé L6xahatchee1s,eligibility'fqr national designation.
The resuIts‘of that dréfﬁ‘report'prOVided'important directipn for
subsequent pléhhing ahd méﬁagémént of the river. The study
concluded thatvthe Northwest Fork was eligible for designation
and recommended that it be managed és a State-administered

component of the national system. The study also-delineated the



segment of the river to be considered for designation and
established the management criteria and standards required for
designation.

In March 1983, the Department of Natural Resources
established an interagency planning committee to assist the
Department and the South Florida Water Management District in the
development and review of a river management plan. A broad -
spectrum of public—agencies-and private organizations at all
levels were asked to participate in the activities of the

committee, including the following:

Palm Beach County - Department of Community
Martin County . Affairs
Jupiter Inlet District - Game & Fresh Water Fish
Town of Jupiter Commission
Village of Teguesta } Department of Environmental
Loxahatchee River Environmental Regulation
Control District Department of Agriculture
South Indian River Water & Consumer Services,
Control District Division of Forestry
Northern Palm Beach County Department of State, Division
Water Control District of Archives, History
Save the Loxahatchee River & Records Management
Coalition Department of Transportation
Treasure Coast Regional U.S. Fish & Wildlife Service
Planning Council _ U.S. Geological Survey
South Florida Water National Park Service

'Management District

Representativés from these agencies and organizations
provided input to the Department and the District for the
development of the management plan. Information was collected on
a variety of topics, including natural and cultural resources,

water quality and quantity, carrying capacity, public access and




use of the river, resource management strategies, and demographic
and economic considerations. Local governments provided input
concerning their activities in the Loxahatchee River area and any
potential impacts that designation of the river might have on their
ongoing activities. The recommendations contained in this plan

are a direct result of the advice and assistance received from

this interagency committee.

CONTENTS OF THE PLAN.

The information presented in this plan is organized on a
chapter basis. Each chapter of the plan corresponds to a
particular aspect of the management program.

Chapter II provides an overall assessment of the natural and
cultural resources of the Loxahatchee River area, with special
emphasis on the proposed wild and scenic river area. This
chagtgrfdiScu;éés tﬁe'riQér‘sidfaihage system, geology, water
quantity and quality in the river, vegetative communities, fish
and wildlife, archaeologic and historic features, lapd»gse,”épd
land ownership.

Chapter -III describes the existing access and use facilities
which support public enjoyment of the river. This chapter also
analyzes the patterns of recreational use which have been
observed on the river.

Chapter. IV examines the local, state and federal authorities

on which the river management program is based. It also reviews



the major sources of policy direction and guidance for the river
management program.

”Chappef'V idgntifie§<the'specific'goals;'objectiyes‘qnd
measures that will be implemented to provide permanent protection
of the river's nétural and scenic resources. It"déline;tgs‘ﬁhgu
general'bngdaries;df;ihe'fivéf7édfridbiﬁarea‘to@be protected by
the plan.

Chaptéf“VIfi@entifies and discusses the various factors to be

considered in determining afsqi;abléféarfyihg"gapgcity:for -

gagoeingfonffhéffiaéf%f-Tﬁis chapter presents the plan's

recommendations concerning maximum levels of canoeing on the

river.
 ¢hapterWV1I“i§;the;impleménfatibhfprcgrém of the plan.: It
establishes an advisory body to coordinate management of the
river and to assist the Department and the District in daily
management activities. The action plan included in this chapter

summarizes the major activities that will be involved in

implementing the plan.







CHAPTER 1II RESOURCE DESCRIPTION AND ASSESSMENT

The feasibility study conducted by the National Park Service
contains a thorough assessment of the natural and cultural
resources of the Loxahatchee River. Other studiés conducted by
various agencies and levels of government have also analyzed these
resources in detail. The following section summarizes the

results of these studies.

DESCRIPTION OF THE RIVER AREA

The Northwest Fork of the Loxahatchee River originates in the
Loxahatchee Slough in an area where surface flows have been
altered by an extenéive network of drainage canals and dikes.
From its origin to about river mile 13.5, the Ndrthwest Fork has
been straightened and canalized, and receives its flow from a
series of smaller canals and drainage ditches.

The river's natural meander patterrn begins at approximately
river mile 13.5. Below the Indiantown Road bridge (State Road
706), the river enters a closed canopy of cypress swamp. The
channel is still narrow at this point, and its sinuous,
meandering course offers a challenging and interesting journey
-through the largely pristine river swamp. Bald'cypress trees
dominate in this reach of the river. The most mature of these

trees range from 300-500 years old. Species diversity in the

understory is high due to the overlapping of tropical and




temperate vegetation communities. There are several small

cabins along this reach of the river, but these do not constitute
a major intrusion on the natural scene. Land use beyond the
river swamp vegetation corridor is primarily agricultural, but
little evidence of this is visible from the river. Cattle
grazing occurs in this area. Occasionally, cattle wander close
to the river and feed on the lush vegetation.

The first major intrusion on the natural scene is the Florida
Turnpike crossing at approximately river mile 11.5. The alignment
of Interstate Highway 95 through Martin County and Palm Beach
County will cross the Loxahatchee River adjacent to the Florida
Turnpike. The proposed bridge crossing has been designed to
closely abut the existing highway in order to minimize impacts on
the river. '

The river turns in a northwesterly direction beyond the
Florida Turnpike crossing and is once again characterized by a
pristine cypress river swamp environment. The river enters
Jonathan Dickinson State Park at river mile 10.25. There are no
significant man-made intrusions between the Florida Turnpike and
the Trapper Nelson Interpretive Site. Jonathan Dickinson State
Park manages the site, an early reéident's homesite at river mile
10, as an interpretive center which is accessible to the public
only by boat.

Below the Trapper Nelson Interpretive Site, the character of
the Northwest Fork undergoes a dramatic transition. The river

widens and there is no longer a closed canopy overhead. The main

10
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channel of the river is joined by Cypress Creek, Kitching Creek,
and several smaller tributaries swelling the volume of the river.
At about river mile 9.7, the first stressed cypress trees appear.
The first mangroves also begin to appear in this section. At
river mile 9.5, mangroves are interspersed with healthy and
stressed cypresses. By river mile 9, mangroves cover entire
islands in the river. Dead cypresses located 100 feet or more
from the riverbank indicate the lateral extent of the effects of
saltwater intrusion.

At approximately river mile 6, the river leaves Jonathan
Dickinson State Park. Once outside the park, the banks of the
river are almost entirely developed to Jupiter Inlet. There are

four bridge crossings in this area: Island Way, Florida East Coast

Railroad, State Road 811, and U.S. Highway 1.

GEOLOGY

The geologic formations underlying the area of the Loxahatchee
River form two aquifers separated by confining beds. A shallow,
non-artesian aquifer is composed of permeable sand, limestone,
and shell beds. These comprise the Pamlico sand, Anastasia and
Fort Thompson Formations, and the Caloosahatchee marl. The water
béaring qhalities of this aquifer vary widely throughout the
area. The bottom of the shallow aquifer ranges from 30 to about

180 feet below the land surface.
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The second aquifer, the Floridan Aquifer, occurs at depths
varying from approximately 550 feet to 750 feet. This aquifer
contains water under sufficient pressure to flow to the surface.
In the Loxahatchee River area, the aquifer is composed of
limestone of the Hawthorn, Tampa, Suwannee, Ocala and Avon Park

Formations, ranging in age from 30 to 60 million years.

THE RIVER BASIN

The Loxahatchee River drainage basin covers an area of
approximately 210 square miles. The basin consists of nine
sub-basins, ranging in size from three square miles to 117 square
miles (see Figure I1I-1). The sub-basins form three major
watersheds, each forming a branch, or fork, of the river. The
forks merge in a large estuary that drains through Jupiter Inlet
to the Atlantic‘Ocean.

In its natural condition, the Loxahatchee arose in the
Loxahatchee Slough near West Palm Beach. Historically, this area
was characterized by swampy fiatlands interspersed with small,
often interconnected ponds and streams that produced a sheet flow
toward the north. Drainage patterns were determined by the
poorly defined natural landforms of the area. The major features
that presently influence drainage in the river basin are Canal 18
(C-18), the Flofida,Turnpike and State Road 710 (which act as
important sub-basin divides), and the systems of §econdary canals
developed by special drainage districts and landowners within the

-~

basin.
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FIGURE II-1

LOXAHATCHEE RIVER
DRAINAGE BASIN

~=7 Basin Boundary
== . == Sub-basin Boundary

Drainage Canal

[
Wetlands

o] 1 2 3 4 5
————
miles

710

RN Indiantown

SOURCE: US. Geological Survey
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The C-18 drainage system is the most prominent feature in the
Loxahatchee River basin. This system drains a l106-square mile
area (more than 50 percent of the river basin), and empties into
the Southwest Fork through control structure S-46. C-18 was
constructed in 1958 as part of the Central and South Florida
Flood Control Project to improve drainage and flood protection
for adjacent agricultural, residential, and industrial land and
the J.W. Corbett Wildlife Management Area. The other ma jor
drainage system in the Loxahatchee River basin is maintained by
the South Indian River Water Control District west of C-18 in an
area known as Jupiter Farms. This area has been subdivided and
sold as residential tracts of approximately 1.25 acres. Drainage
occurs through a series of east-west collector canals into Canal
14 (C-14), a north-south canal administered by the South Indian
River Water Control District. C-14 discharges directly into the

Northwest Fork just south of the bridge at Indiantown Road.

WATER QUANTITY

Water is the most essential component of the Loxahatchee
River ecosystem. Clean fresh water of sufficient quantity and
periodicity is essential in maintaining the area's scenic
qualities and diverse native plant.communities and wildlife
populations. Man-made alterations to the river's natural
drainage patterns have reduced the quantity and quality of water
in the river, and these changes have contributed to corresponding

declines in the river's natural and scenic qualities.

14



Four major tributaries discharge into the Northwest Fork.
These are C-14, Cypress Creek, Hobe Groves Canal and Kitching
Creek. The main stem of the Loxahatchee River, fed by C-14, is
the primary source of flows to the Northwest Fork during most
periods of the year (see Table II-1). On the average, this
component accounted for 40 percent of the total.discharge to the
Northwest Fork during the period 1980-1982. On a monthly basis,
however, discharge from this source ranged from as low as 28
percent to as high as 72 percent of the total discharge. Surface
flows are diverted from C-18 to C-14 and thence to the Northwest
Fork via a culvert known as G-92. This structure was installed
in 1975 and is capable of passing a maximum of 130 c.f.s. to C-14
at any given time. It is located on property administered by the
South Indian River Water Control District, and is operated by the
Loxahatchee River Environmental Control District.

The operation schedule for G-92 is important to the river
management program because of its role in determining water levels
in the river. Water is discharged from C-18 through the diversion
culvert depending on the relationship between water levels in
C-18 and in the Northwest Fork at Indiantown Road. Water is
diverted to C-14 when (1) flows in C-14 fall below 50 c.f.s; and
-(2) when levels in C-18 exceed 12.5 feet above sea level. As
éhown in Figure I1-2, minimum flow discharges to the Northwest
Fork have increased significantly since the operation of G-92

began. This is partially because of higher rainfall amounts,
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but also because C-18 has been maintained at higher levels, and
because water levels at Indiantown Road have been lowered due to
erosion of Lainhart and Masten Dams, two small weirs located
respectively about 0.1 mile and 1.2 miles downstream of
Indiantown Road; Erosion of these weirs, along with canal
construction in the basin, have probably increased draidage in
the area, thus contributing to increased discharges into the
river. Since C-18 has virtually no capacity to store water for
controlled discharge, however, no supplemental discharges are
made during dry periods. While the installation of G-92 has
significantly moderated the effects of drought conditions on
water quantity in the river, it has not completely achieved the
goal of a guaranteed minimum flow of 50 c.f.s. to preserve the
freshwater character of the river (see Figure 1I-2).

Another significant source of surface water to the Northwest
Fork, particularly during periods of low flows, is Cypress Creek.
This tributary enters the rivef from the west, just downstream
from the Trapper Nelson Interpretive Site in Jonathan Dickinson
State Park. Discharges from Cypress Creek are normally less than
those from the Loxahatchee River at Indiantown Road. During the
period 1980-1982, Cypress Creek discharged an average of 35
percent of the total tributary discharge to the Northwest Fork.

Cypress Creek is an outlet for an extensive network of
agricultural canals, draining an area of about 4,%00 acres,

maintained by the Hobe-St. Lucie Conservancy District. The

le



Table II-1

Average Freshwater Inflow Into the Northwest Fork
Fram Major Tributaries for Selected Periods During 1980-82

1980

1980-81 extended 1981 Tropical 1982 Early
Wet Season, Dry Season, Wet Season, Storm Dennis Spring Storm,
Major Tributaries (May-Oct.) (Nov. 1980-July 1981) (Aug.-Sept.) (Aug. 18-22, 1981) (Mar. 29-Apr. 6)
184 -days 273 days 6l days ' 5 days 9 days
% of $ of % of % of % of
total total total total total
c.f.s. inflow c.f.s. inflow c.f.s. inflow c.f.s. inflow c.f.s. inflow
Loxahatchee River
at Indiantown Road (C-14) 65 44.22 28 48.95 106 34.75 242 29.02 236 45.30
Freshwater Inflow
between Indiantown
Road & Florida Tummpike 17 11.56 3 5.25 32 10.49 198 23.74 44 8.45
Cypress Creek 45 30.61 20 34.97 132 43.28 265 31.77 190 36.46
Hobe Groves Canal 12 8.16 4.5 7.86 18 5.90 108 12.95 51 9.79
Kitching Creek 8 5.44 1.7 2.97 17 5.57 21 2.52 ND —
Total Inflow 147 . 99.99 57.2 100.00 305 99.99 834 . 100.00 521 100.00

Source: U.S. Geological Survey



largest portion of the Cypress Creek sub-basin, however, is
composed of undeveloped wet prairie. These undeveloped areas are
experiencing reductions in water levels due to canalization, but
still act as an important freshwater reservoir for Cypress Creek
and the Northwest Fork.

Three remaining sources provide an average of approximately
one-quarter of the total surface flow of the Northwest Fork. The
seyment of the river between Indiantown Road and the Florida
Turnpike discharyes an average of nearly 12 percent of the total
flow through several small unnamed tributaries. Hobe Groves
Canal, which enters the river at approximately river mile 9 and
drains large agricultural areas west of the Florida Turnpike,
averages less than eight percent of the discharge to the
Northwest Fork. Kitching Creek originates in an area of
scattered ponds and marshes within Jonathan Dickinson State Park
and provides an average of 4.1 percent of the discharge. 1Its
drainage basin is the least developed of all the major
tributaries of the Northwest Fork and allows for a high degree of

water retention.

WATER QUALITY

A great deal of attention has been focused on the issue of
water quality in the Loxahatchee River and its long term effects
on the river's biological resources and aesthetic/qualities;

Today, despite the rapid urbanization of the West Palm Beach
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area and the degree of man-made alterations that have been made
to the river's natural dfainage systems, the overall quality of
water in the river can be characterized as good. Several
important water quality problems do exist in the Northwest Fork,
however, and these problems can be expected to persist as
urbanization in the basin continues unless water quality --
management plans and preventive measures are implemented.

The Florida Department of Environmental Regulation has
classified all waters of the state according to seven classes,
each with established minimum criteria for various water quality
parameters. Waters in the Loxahatchee River area are designated

as follows: .

Classification Water Body
Class I-Potable Water . C-18, freshwater portion
Supplies
Class II-Shellfish . C-18, S-46 downstream
Propagation and Harvesting . Loxahatchee River above

Florida East Coast Railroad
Bridge, including South,
Northwest and North Forks

Class III-Recreation and . C-14
Propagation of Fish and . Loxahatchee River below Florid:
Wildlife East Coast Railroad Bridge

Review of Water Resource Studies

Various agencies have conducted water quality monitoring
programs on the Loxahatchee River. The cumulative effect of

these studies is to document the water quality deterioration .
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that has occurred on the river. The remainder of this section

brietly describes the major water quality research that has been

conducted to date.

U.S. Geological Survey

The U.S. Geological Survey, in cooperation with the Central
and Southern Florida Water Management District and the Department
of Natural Resources, conducted the first major hydrologic

investigation of the Loxahatchee River in 1973. The results of

this study were published in a report entitled The Loxahatchee--

A River in Distress, Southeast Florida. The study concluded

that the primary cause of environmental problems facing the river
was the upstream movement of salt water. The study attributed
changes in the flora and fauna in Jonathan Dickinson State Park
and other portions of the river to this cause. The report found
that land development, canal construction, and water control
practices allowed salt water to encroach upstream.

The study consisted of a water quality and quantity sampling
program on the Northwest Fork. Two tide gauges were located in
Jonathan Dickinson State Park and a streamflow gauging station
was located at Lainhaft-Dam: In addition, 33 water quality data
collection sites were located between the Martin County-Palm
Beach County line and the Trapper Nelson Interpretive Site. Data

on salinity and rate of freshwater flow indicated that a minimum

continuous flow of 23,000 gallons per minute, or 50 c.f.s., was

required to retard further upstream movement of salt water in the
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Northwest Fork under the drainage and development conditions that
existed at the time of the study. In April and May 1971 (an
abnormally dry season during the study period), flows averaged
about 13 c.f.s. The report suggested several possible means

for preventing further saltwater encroachment upstream, including
diversion of water from inland canals, construction of a
downstream salinity barrier, and development of water storage
areas in the drainage basin.

A second publication, Encroaching Salt Water In Northeast

Palm Beach County, Florida (Map Series No. 59) was completed in

1973. This study concluded that salt water was encroaching
inland in northeast Palm Beach County and that this encroachment
threatened the municipal groundwater supplies of adjacent
communities. The combination of wetland drainage and heavy
pumping of municipal and irrigation wells was found as causing an
inland advance of salt water in the groundwater system.
Observatidn wells were used to monitor fluctuations in the water
table and the underground saltwater wedge. Most of these wells
were located in the Tequesta area between the North Fork and the
Intracoastal Waterway. The position of the saline groundwater
wedge.aanncéd inland during a drought in 1970-1971 and caused
pumping to be discontinued at several wells in the Tequesta well
field.

To measure the encroachment of salt water up éhe Northwest
Fork, salinity data were collected from numerous fixed sampling

points and from a boat riding the crest of the high tide.
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Salinities increased greatly over the period from October 1970 to
May 1971, a period of severe drought. The report concluded that
diminished surface flow of the Loxahatchee River brought about by
land drainage and the drought caused ocean tides to reach further
up the river.

In 1973, a third report was produced in cooperation with

the Department of Natural Resources, entitled Appraisal of the

Water Resources of Eastern Palm-Beach County, Florida. The area

of investigation was the eastern eight to ten miles of Palm Beach
County. Rapid population growth along the coast was shown to be
placing increasing demands on freshwater resources. Miles of
canals dissect the area. Nutrient levels in the canals were
found to be increasing due to runoff from farms and ranches and
discharges of wastewater from sewage treatment plants.

The U.S. Geological Survey completed a fourth major water
quality monitoring program in the Loxahatchee River estuary and
the Northwest Fork in August 1983. The study produced four draft
reports concerning freshwater discharges and salinity
distribution in the river, nutrient loading in the river and the
estuary, and an unpublished report concerning the extent df
environmental stress in the river's cypress trees.

The study concluded that the mixing of fresh water with sea
water in the Northwest Fork occurs over a distance of five to ten
river miles (see Figure II-3). During the stﬁdy period, the zone

of saltwater-freshwater interface moved daily about 0.5 to 1.5
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river miles as a result of tides, and annually, about three to
five miles as a result of seasonal changes in freshwater flow.
The maximum upstream encroachmen£ of the saltwater-freshwater
interface during 1976, 1977, and from 1979-1981 ranged between
river mile 10 and river mile 7. The study also found that if
tidal discharges are not altered, the cumulative amount of flow
from the river's four main tributaries needed to restrict salt
water (2 parts/1,000 bottom salinity) at various points on the.

river could be estimated, as shown below.

Table II-2

Freshwater Inflow
and the Extent of Saltwater Encroachment

Mean Daily Discharge Saltwater Wedge
(c.f.s5.) ; at River Mile
220 7.0
130 _ 8.0
120 8.2
75 9.0
43 10.0
26 11.0

Source: U.S. Geological Survey

Restricting saltwater intrusion from the section of the
river below river mile 8 thus would require a mean daily
discharge (comprising the combined discharges from the river's
four principal sources of flow5 of 130 c.f.s., and below river

mile 7, of more than 220 c.f.s. For comparison, the mean daily
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discharge during the study period (February 1980 to March 1982)
was 120 c.f.s.

Another portion of the study program dealt with nutrient
loading. The objective was to characterize nutrient sources,
distribution, and loading and to estimate the potential for
future nutrient enrichment. Salinity and nutrient concentrations
were measured at gauging stations located.on major tributaries of
the river and downstream in the estuary. The study concluded
that freshwater-saltwater mixing was the primary process
controlling concentrations of nutrients in the estuary. Further,
the study found that the nutrient loads emitting from C-18 at
S-46, from the Loxahatchee River at Indiantown Road, and from
Cypress Creek -accounted for more than 85 percent of the input of
nutrients from all of the estuary tributaries combined during
1981. Urban stormwater runoff and bottom sediments were
identified as important sources of nutrient loading in the

estuary.

Department of Environmental Regulation Studies

The Department of Environmental Regulation has monitored
water quality in the Loxahatchee River since 1976. The Primary
Station Monitoring Program includes the Loxahatchee River as one
of eight water bodies that is periodically tested within the
southeastern district. Four. samplings for water guality are
conducted each year (once each season) at a site just upstream

from the State Road Alternate AlA bridge. No water quality

26



problems have been detected in these tests. Testing for
nutrients, dissolved oxygen, coliform bacteria and other water
quality indicators has shown no regular violation of state
standards for Class II waters. . The biological health, as
indicated by benthic macroinvertebrates, is good. However, the
bacteria population in the water causes shellfish to be unsafe

for human consumption.

Loxahatchee River Environmental Control District

The Loxahatchee River Envirbnmental Control District, the
primary water treatment authority in the area of the river,
has monitored water quality in the Loxahatchee River basin
since 1973. Specific emphasis within the past six years has been
on sampling 11 sites, two of which are located at pocints on the
Northwest Fork: the recreation area boat ramp at Jonathan
Dickinson»State,Park,'and thefiﬁdiantbwﬁbeag;ﬁgidge. The
purpose of the sampling program is to provide a means for a
general accounting of water quality changes in the river.

The District's water quality sampling program indicates that
certain water quality problems exist in the river basin.
Dissolved oxygen. in 26 percent of the samples taken from the
Iﬁaiéﬁthﬁ Roéggéite'meéf;Of'exceed'theustaierﬁigiﬁﬁhqéfahdafd'of'
5 mg/l. More than 75 percent of the samples from Jonathan
Dickinson State Park meet or exceed the standard. 1In regard to

coliform bacteria, however, the District's sampling indicates
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that only 40 percent of the samples from Indiantown Road and 22

percent of the samples from the state park meet the standard.

University of Florida

The Coastal and Oceanographic Engineering Laboratory prepared

a report in 1975 entitled Evaluation of Salt Intrusion in

Loxahatchee River, Florida. This study presented the results of

a forecasting study to determine the probéble extent of saltwater
intrusion that would follow the removal of oyster bars and debris
that were clogging the estuarine portion of the river at that
time. |

The study simulated conditions in the estuary and calculated
the river's response to various stages of oyster removal. The
study concluded that tidal range, tidal flows, currents, depths,
and salinity profiles would all change if the oysters and debris
were removed. The oyster bars and debris were removed in 1977
and 1978. The hydrologic changes resulting from this removal

have not been completely identified.

PLANT COMMUNITIES

The principal wetland plant communities in the vicinity of
the river corridor are freshwater cypress and saltwater-tolerant
mangrove (see Figure I1I-4). Low pine flatwoods and scrubby
flatwood communities occupy the slightly higher elevations
bordering the floodplain. Other vegetation found- in the area
consists of cultivated row crops, citrus groves, exotics and

urban vegetation.
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The cypress swamp community solidly flanks the river and its
tributaries upstream from about river mile 9.5, and is the dominant
species to above river mile 9. This community is composed of bald
cypress, southern red maple, cabbage palm, pop ash, pond apple,
and strangler fig. Shrubby species mixed among the taller
vegetation include cocoplum, wild coffee, water oak, myrsine,
water hickory, and buttonbush. Vines, ferns, bromeliads and
orchids also are characteristic of this community.

The mangrove community solidly lines the river downstream
from river mile 9. Red mangroves front directly on the river
where they will be most fully exposed to tidal flows. Dead
cYpress trees tower above the red mangroves for one or two miles
downstream from this point, evidence of the extent of freshwater
vegyetation that existed before changes in the upstream movement
ot salt water. Somewhat removed from the river channel but near
enough to be inundated at high tide are white m;ngroves.

The low pine flatwood community is dominated by widely
scattered south Florida slash pine. The slightly elevated, level
sandy areas in which this plant community are found lack the soils
and drainage conditions necessary to support the type of dense
understory found in the floodplain. Vegetation is typically
shrubby in nature, and includes the saw palmetto, gallberry and
tetterbush. Ground cover vegetation includes wiregrass, broom

-

sedge and various herbacious species.
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Scrubby flatwoods occupy the elevations above the pine
flatwoods in the area downstream from the Florida Turnpike.

Soils underlying this community are slightly richer in organic
matter than‘those underlying the pine flatwoods. The dominant
species is the south Florida slash pine, as in the pine flatwoods
community, but the understory is characterized by the turkey'oak,
scrub oak and other scrub vegetation.

- The principal problem affecting the river's plant communities
i§ pbg;gr§dgal;redué£ion,in,the number and geographic extéﬁt éf;.
healthy bald cypress in theiflpodplain.and;their r¢91a¢§@§éE4P¥’
~mangroves. Virtually all of thercypress in the lowermost area
of the wild and scenic river segment are now dead, as
are the majdrity of cypress below Kitching Creek. Above
Kitching Creek, the number of live trees increases with
increasing distance up the river.

An analysis conducted by the U.S. Geological Survey between
1979 and 1982 documented the extent of environmental stress in
the cypress trees élong the river. The study examined core
samples taken from 69 trees between the area of Lainhart Dam and
the southern boundary of Jonathan .Dickinson State Park to
identify changes in tree ring width and quality. The results of
the study indicated that although all of the trees sampled had
experienced stress at periodic intervals over their life-

histories, the proportion of stressed trees in the downstream
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section (below river mile 9) increased from 30 percent in 1940
to 80 percent in 1982. Stressed trees above river mile 9
decreased from 11  percent to 3 percent during the same period.
Further, the study found a high correlation between the
incidence of growth stress and high salinities in surface water
and soils.

Based on the results of this study and the other available
research, it is evident that the decline of cypress in the
river ig attributable to the upstream movement of salt water.
Occasional inundation Yy saline surface water probably does not
result in serious or long term effects. Frequent ingndation,
however, gradually increases the salinity of the floodplain's
peat soils. Since these soils are not readily-flushed, the
resulting stress gradually spreads to more and more trees.
Attempts to idenﬁify the principal cause of saltwater intrusion,
and to make precise correlations between stress periods and the
dates of known events likely to have affected tree growth, have
been inconclusive. Nonetheless, three causes have been
identified as contributing factors: (1) insufficient flows to
the river; (2) dredging activities in the river's estuary.
and in quitgrbiniet;fand (3) the drawdown of groundwater
levels by wells in the*Jupitéf-Tequesta area. Each of these
factors must be addressed if the deterioration of the river's

e

cypress communities is to be reversed.
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FISH AND WILDLIFE

" The combination of climate, vegetation, and water bodies in
the Loxahatchee River area has resulted in the incidence of a
highly diverse rénge of animal species. Two hundred sixty-seven
species, consisting of 169 genera and 78 families, have been
observed in and along thé river and its estuary.

Aguatic animals are numerous in the marshes, lakes and
streams in the river area. Freshwater fish include.largeﬁouth
bass, speckled perch, bluegill, shellcracker,.redbreast, warmouth,
bowfin, gar, channel catfish and many species of minnows. The
manatee, an endangered aguatic mammal, lives in'the Loxahatchée
River estuary. Numerous turtles also live in and afound the river.
‘Saltwater fish include snook, tarpon, mullet, bluefish, jack,
sheepshead, drum, sand perch, grouper, snapper and flounder.

Mammals and birds afe frequently encountered along the
riverbank. The more commonly seen species include raccoon,
opossum, whitetail deer, osprey, and several types of owls,

aegrets, herons and ibis.

Endangered or Threatened Species

The area éurrounding the Northwest Fork is inhabited by 19
of the 108 vertebrate.species identified as endangered,
threatened or of speéial concern by the Game and Fresh Water Fish
Commission (see Table II-3}. 1In addition, the entire Loxahatchee
River has been designated by the U.S. Fish and Wildlife Service

as a critical habitat for the West Indian manatee.
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Six additional species, although not identified on the
official lists compiled by the S5tate of Florida, have been
identified as being either endangered, threatened or of special
concern by the Florida Committee on Rare and Endangered Plants
and Animals. The threatened osprey nests in dead cypress trees
in the lower Northwest Fork. The great egret, the bladk—crqwned
night hercn, the yellow-crowned night hercon, the glossy ibis,
and the white ibis, classified as sﬁecies of special concern,

are also found in the Loxahatchee River area.

ARCHAEOLOGICAL AND HISTORICAL RESOURCES

Cultural resources serve to portray the extent to which man
has influenced the Loxahatchee River area historically. Man has
left his imprint on the area as evidenced by the area's rich
history and the archaeological resocurces that exist in the area.
The geographic location of the river with its outlet to the
Atlantic Ocean through Jupiter Inlet has drawn inhabitants to
the area since it was first occupied by early Indian tribes.
Through the years, the beauty 6f the area has continued to

attract residents and tourists alike.

History

Jhpiter Inlet has been known by several names throughout
its history. Originally, the inlet was known as Hobe or Jobe
for a tribe of Jeaga'Indians who lived nearby. The English

interpretation of Jobe was Jove, which later became Jupiter.
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Table I1I=-3

Endangered, Threatened, and Species of Special Concern

in the Area of the Horthwest Fork

Species

Upland Species

Red=-cockaded woodpecker {Picoides borealis)

Southeastern kestrel (Falco sparverius
paulus} ) :
Geopher frog {Rana areolata)
Gopher tortpise or turtle (Gopherus polyphemus)
Sherman's fox squirrel {(Sciurus niger
shermani} )
Burrowing owl (Athene cunnicularia)

Transition Species.

Kirtland's warbler {(Dendroica kirtlandii)
Eagstern indigo snake (Drymarchon corars
couperi}

Wetland and Agquatic Species

Wood stork (Mycteria americana)

Everglades or Snail kite [Rostrhamus
sociabilis)

Peregrine falcon (Falco peregrinus)

Bald eagle {Haliaeetus leuvocephalus)

Florida sandhill crane (Grus canadensis
pratensis}

American alligator (Alligator
mississippiensis)

Little blue heron (Egretta caerulea}

Tricolered or Louisiana heron {Egretta
tricolor)

Limpkin lAramus guarauna}

Snowy egret {Egretta thula)

West Indian manatee |Trichechus manatus
latirostris)

Sourg¢e: Florida Game and Fresh Water Fish Commission

U.5. Fish and Wildlife Service

“Endangered species” means any species of fish and wildlife naturally occurring in Fiprida

Status

Threatened
Threatehed

Special Concern
Special Concern
Special Concern

Special Congern

Endangered
Threatened

Endangered
Endangered

Endangered
Threatened

.Threatened

Special Concern

Special Concern
Special Concern

Special Concern
Special Concern
Endangered

whose prospects of survival is in jeopardy due to modification or loss of habitat,

utilization for commercial, sporting, sciemntific or educaticnal purposes,
inadegquacy of regulatory mechanisms, ©r other natural or man-made factors affecting its

continued exiastence.

"Threatened species"” means any species of fish and wildlife naturally occurring in Florida
which may not be in immediate danger of extinction, but exists in such small populations as o
become endangered if it is subjected to increased stress as a resuit of further modification

of its environment.

“Species of special concern" means any species of fish and wildlife naturally occurring in
Flprida which may not be threatened or endangered, but which has the potential to become
threatened or endahgered either through habitat modification or other adverse oCCurrences.
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The name Loxahatchee originated from the two Seminole words,
"Lowchow" meaning turtle, énd "Hatchee” meaning river.

By the mid-1830s, Indians who subsequently became known as
Semincles began drifting into north Florida as a result of
.pressures from white settlers. The Seminoles occupied south
FPlorida during and shortly after the Second Seminole War of
1835-1842, which drove them into the swamps of the Everglades.

A battle with the Seminﬁles took place on January 24, 1838, in
2 dense hammock bordering the Loxahatchee River, probably near
the present Indiantown Road.

General Thomas Jesup marched south with about 1,500 men in
search of the Semincles who had clashed with an amphibious
patrol near Jupiter Inlet. On January 24, Jesup's coiumn
encountered about 300 Semincles and their black allies at a
crossing of the Loxahatchee, some 6 miles above where it
discharges through Jupiter Inlet. A brief but savage fight
engued. General Jesup was slightly wounded, seven of his
soldiers were killed, and 31 were wounded. The Indiané and their
allies fought with skill and determination and retired with
slight losses. The next day, after a march toward the Inlet, the
soldiers erected an enclosure which they named Fort Jupiter,
where they remained for a week. This is referred to as "Jesup's
Battle" after the commanding officer of the force pursuing the
Seminocles. The spelling of the river name was chénged from

Lowchowhatchee to Lochahatchee by General Jesup in letters he
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wrote while serving at Fort Jupiter. In later years, the
spelling was agéin revised to Loxahatchee by a barge painter who
had difficulty spelliﬁg the previous versiocn.

Jupiter Inlet Lighthouse, listed in the Florida Magter Site
File, was commissioned on March 3, 1853 when Congréss
appropriated §35,000 for the erection of a first—class.lighthouse
near Jupiter Inlet. By the time the light was completed in.1860,
nearly twice the original §$35,000 had been spent. This was
mainly due to the high cost of transporting construction
materials to thevarea. Initially., because cof opposition from
local Indians it was very difficult to operaté the ligﬁthouse.
During the Civil War, Confederate sympathizers removed the light
mechanism and hid it to prevent its use, presumably, by_the Union
navy. Because the lens was imposéible to duplicate, the-original
parts were recovered and saved until the end of the war when they
were used to relight the beacon in June 1866.

Although not listed in the Florida Master Site File, Trapper
Nelson's 200 is located within the boundaries of Jonathan
Dickinson State Park. Nelson was born in New Jersey in 1909.
Dislike for the bitter northern winters caused Nelson to move to
Florida while still in his teens. Because of poor trapping,
Nelson abandoned his original beach settlement near Jupiter and
moved to a wilderness area on the Northwest Fork of the
Loxahatchee River. There he started to develop what was to

become a nationally famous zoo after laws restricted him to
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trapping on a seascnal basis. Nelson's large land holdings

eventually made him a rich man, but problems associated with his
wealth and the subsequent closing of his zoo by health officials
tufned Nelson into a recluse. Subsequently, he accepted visitors
by appointment oniy and discouraged trespassers with a shotgun.
In 1968, Trapper Nelson was found dead of a shotgun blast. To
date, the circumstances of his death remain the subject of

conjecture.

Archaeological and Historical Sites

The Florida Master Site File lists five éites within the
vicinity of the Loxahatchee River corridor. The composition of
these sites attests to the early Indian habitation of the river
area and provides useful information concerning the diets and
habits of thesé eariy inhabitants.

The first site is located in Martin County on Hobe Sound
near Jonathan Di;kinsdn_State Park. The Palm Beach County sites
include two middens located on either side of Jupiter Inlet,.and
a 15-foot mound located immediateiy.éast of the river's
floodplain south of the florida Turnpike. A fifth site, the
Loxahatchee River Earthworks, is located approximately 1.8 miles
south of Indiantown Road and northwest of the northeasterly bend
in C-18.

Of these sites, only the Indian mound is located within the

immediate area of the proposed Loxahatchee Wild and Scenic River
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corridor. This archaeological feature was first documented in

- 1953 after the U.S. Geological Survey noted the distinctive

elevation on a topographic map of the area. The potential
archaeological significance of this mound has not been determined
since no professional assessment of the site has been conducted.
Similar types of archaecleogical features have yielded much
inforﬁation about the habits, diet, and rituals of the early
inhabitants in the area. Staff of the Department of Stafe,
Division of Archives, History and Records Management has stated
fhat the likelihood is high that similar but undocumented

archaeological sites exist in the immediate area.

A

LAND USE AND LAND USE REGULATION

Land#ﬂsEvPatternsfﬁr

Land Use in the Drainage Basin

As shown in Figure II-5, the chahétchee River drainage basin
is predominately undeveloped. Wetlands: comprise a large. portion of
the river's -upper watershed and a total of one-half of the d rainage
bégggfggglp;QQﬁaféfﬁiiés;f;Urban §;eas and areas.commitied to
urban uses make up one—quarter of the basin. The large
agricultural and foreéted upland areas in the northern portion of
the basin collectively comprise another one—éuarter of the basin.

Land in the river's watershed is being converted to_urban
uses at a rapid rgte. ;The~ext;gmﬁngutﬁeaste;n:section of the

basin along the eastern edge of Loxahatchee Slough is one of the
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Table II-4

Land Use and Land Cover _
in the Loxahatchee River Drainage Basin

Classification Area Acreage Percentage of Basin
Wetlands : 66,528 49.5
Urban and Committed 33,331 24.8
to Urban Uses '

Agriculture 27,015 20.1
Forested Uplands 7,123 5.3
Extractive 403 ) 0.3

134,400 100.0

Source: Florida Department of Transportation

fastest developing areas in the basin. Between 1979 and 1984,
more than 2,100 building starts occurred in this area. Four
largé residential developments are in varying stages of approval
or develcpment. Another major area of land development is
located in the central portions of the basin, both east and west
of C~18. Palm Beach Country Estates, located west of the
Loxahatchee River and south of Indiantown Road, is one example of
the type of land development activity that has occurred in this
portion of the basin. This 9,000-acre subdivision was platted in
the 1920s and consists of parcels generally ranging in size from
one to five acres. Today, only 25 percent of the area is
developed. When.completed, the project will contain over 4,600
dwelling units and a population of more than 11,000 residents.
This area is unigue in respect to the Loxahatchee River because

it is located directly at the head of the wild and
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FIGURE II-5
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Table I1I1-5

Land Use and Land Cover
in the Vicinity of the Northwest Fork

Classification Acreage _Percent
Wetlands 4,005 24.4
Urban and Committed 3,921 - 24.0
to Urban Uses .
Forested Uplands 3,904 23.9
Agriculture 3,875 . 23.7
Water 570 3.4
Extractive a5 0.6
16,370 100.0

Source: Florida Department of Transportation

scenic river segment and does not currently have any other
primary drainage outfall. Additionally, since the area was
subdivided before current water guality regulations were in
effect, tb@ﬁ???@*d@&ﬁJﬂQP;thEMPrOViSiQQSﬁf9?_the retention of
surface water runoff. A third érea-undergoing urbanization, and
perhaps the one with the greatest potential for directly
affecting the river, is the area north of Indiantown Road,
bordered on the west, norﬁh, and east by the Northwest Fork.
Existing land use activity is predominately agricultural, and
most of the land is in pasture or pine flatwoods. Nine major
developments, consisting of 608 acres, either have been proposed

or approved in this area.
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Land Use in the River Area .

Landvuse patterns in the immediate vicinity of the Noﬁthwest
Fork are similar to those throughout the rest of the drainage
basin (see Figure II-6). Wetlands are characterized primarily
by extensive éreas.of pine and wet prairie, by the cypress
river swamp community, and by mangroves.

Agriculture-accounts for approximately 23 percent of -the
tand use in theHQicinity of ‘the Northwest Fork. Créplands,
consisting mainly of truck farms, are located alony either side
of the middle segment of the river. 1In most cases, these areas
are separated from the river corridor by a band of pine and
scrubby flatwoods, orchards and groves predominate in the
northwestern sections of the river area. Several small citrus
grovés are located in the Indiantown Road area within
approximétely 250 feet of the river. Improved pasture. comprises
‘a major portion'of the agriﬁultural land cover east of the
Florida Turﬁpike.

Developed areas and areas that are committed to ﬁrban uses
.are scattered throughout the eastern and southerh portioné of

the mapped area, primarily in the areas southeast of Jonathan

Dickinson State Park and below Indiantown Road. Less than a dozen

residential structures exist in the immediate vicinity of the
wild and scenic river segment. These include single family
houses, mobile homes and cabins. A small community shopping

center is located 0.2 miles west of the river on Indiantown Road.
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Land Use Planning and Regulation

Local land use planning and regulatory authority in the
immediate vicinity of the river is shared between Palm Beach
County, Martin County, and the Town of Jupiter. In general,
land use regulatory technigues have been successful in ﬁreventing
development in areas where direct adverse impacts on the natural
and scenic gualities of the river would result. Zoning and other
police power applications are the tools most commonly used to
regulate development. Although most of the privately owned land
in the basin area is zoned to permit lénd development of some
type, allowable densities immediately adjacent to the river are

yenerally low, as shown in Figure II-7.

Palm Beach County

The Palm Beach County CgmpgghensiveuPlan”iﬁentifigs the
LQFahatthéé;RiGéf”ééfaﬁf"Aféa~6f7§af£ibu1ar4Con6érn?uto be
presafved in its natural state. County subdivisicn reyulations
provide two processes for approval of subdivision plans. The
first process is applied in cases when the applicant demonstrates
that the proposed activity satisfies standard subdivision
requirements., The second process is utilized for evaluating
applications for Planned Unit Developments and other cases when
an applicant seeks an exceptioh or exemption from standard
criteria relating to density, drainage, or similar reqguirements.

In the latter process, some of the standard requirements may be
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waived in lieu of neyotiation of the conditicns for approval.

In these cases, the County may regquire the applicant tc meet
certain pertformance criteria, such as higher-than-standard
puilding setbacks from wetlands and other environmentally
sensitive areas, as a condition of approval; This process has
been eﬁfeétive in directing land development activities away from
the proposed river corridor area.

Special regulatory protection is provided for the Loxahatchee
Slough. The southefn_portion of the Siough area and the Slough's
southérn extension (outside of the river's drainage basin) is a
prihcipal storage area for municipal water supplies for the City
ot West Palm Beach. Development adjacent to the Slough is
subject to special performance standards‘and a review
coordination process. The Slough is designated as a
"Conservation Area" and is zoned to permit development related
directly to agricultural uses. Nevertheless, owners of property
in this area may transfer a density allotment of one dwelling
unit per 5 acres to other property within the Palm Beach County
Urban Service Area to compensate for the loss of the right to

develop their land for residential purposes.

Martin County

The land use regulatory methods utilized by Martin County are
similar in many respects to those of Palm Beach County, however,

several important differences exist. All deveIOpﬁent is
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FIGURE II-7
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prohibited in areas with wetland soils. 1In addition, a

requirement for a 50-foot shoreline protection zone has been

established in ecotonal areas adjaceént to saltwater wetlands.

No site alterations, including filling, grading or dredging, are
permitted upland from the mean high water line in these buffer
areas. Further, when subdivision approval or zoning exceptions

are sought for activities in the vicinity of Cypress Creek, -

 Kitching Creek, or the Loxahatchee River, an applicatioﬁ review

process is ﬁsed_to require mitigation of adverse effects on water
guantity and qualiﬁy. It planﬁed unit development approval is
sought, county regulations provide for the transfer of up to
cnhe-half of the permitted density for that portion of the

property having wetland characteristics.

Town of'Jupiter

All wetlands and environmentally sensitive areas within the
Town of Jupiter, especially those subject to flooding, are
classified as ”Qonservatioq_Argés“,in the Town's comprehensive
plan. The plan discourages development in these areas, but

there is no ordinance in effect to enforce compliance.

LAND OWNERSHIP

'Approximately_4.8 miles of the 7.5-mile river segment
proposed for national designation are publicly owned. These
public lands include 4.25 miles of riverfront land in Jonathan

Dickinson State Park, approximately 0.5 mile of riverfront land
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-sizes,  ranging from one to more than 400 acres. ! The majs

in Riverbend Park, and approximately 750 feet of land along the

west bank of the river north of Indiantown Road owned by the

Town of Jupiter.

_Privaté property between Riverbend Park and Jonathan - - .

Dickinson Staté Park ié divided into-eight parcels of various

ity OF i

‘private’land along the Tiver is held in trust for the John D. and--

Catherine-T. MacArthur "Foundation: These lands are identified in

county ownership records as being held by Royal American

Industries, Inc.

Estimated land values along the'Loxahatchee_River vary

te-$12;000 per acré&. ~ Between Indiantown Rcad and Jonathan

Dickinson State Park, land in the river corridor is valued at

§2;2Q0;toTéébjdﬁﬁﬁpép*ac?e* |
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CHAPTER III PUBLIC ACCESS AND USE

Unlike many riveré in Florida that are pépular for outdoor
recreation, the Loxahatchee is relatively limited in tefms of
" public access. Existing access and suppeort faciiities aré
clustered at each end of the 7.5-mile segment proposed for
desighation. As a resﬁlt,'public use tends to concentrate in
these two areas. This chapter describes the existing access and
support facilities that exist within the.river area and
identifies the patterns of:recreational use that have been

observed on the river.

EXISTING ACCESS FACILITIES

Riverbend Park and Jonathan Dickinson State Park are the two

primary public access areas on the river (see Figure III-1}.
Riverbend Park, located at the southern end of the segment, is
currently an undeveloped area comprising 187 acres. The park
has no develcoped facilities except an unlighted baseball diamond
and a parking lot capable of accdmmodating approximately 20
vehicles. Riverbend Park is the principal launching point for
canoe trips downriver to Jonathan Dickinson State Park._ A minor
access point, consisting of an unimproved boat ramp, is -located

outside of the park on the north side of the Indiantown Road

right-of-way.
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The public access area at Jonathan Dickinson State Park
actually consists of two discrete access points. A beocat dock is
located near river mile 7. Restroom, bathhouse, swimming and
picnicking facilities are nearby. The dock is a day-use facility
and is the primary launching and take-out peint for canoeists who
rent boats from the park concessionaire. It is also the'staging
area for river cruises on the 36-foot "Loxahatchee Queen",
operated by the concessionaire. The park's other access facility
is located 0.5 miles downriver at riqer mile 6.5. This site is
used primarily by park visitors who bring their own canoces, but
it is alsc used occasionally as & take-out point by canceists
Completing the trip from Riverbend Park., The site consists of a
concrete boat ramp and is adjacent to a developed public use area
with camping, parking areas and a 0.6-mile nature trail.

Several secondary access points exist in the river corridor
area, but these are relatively insignificant as contributing
sources of use pressure. An unimproved site immediately north of
the Florida Turnpike at river mile 11.6 is used as a rest stop
and picnic area by canoeists on the trip from Riverbend Park to
Jonathan Dickinson State Park. Heavy use occurs on weekends, and
some evidence of litter, streambank deterioration and soil
compaction exists. This site has been utilized as a launching
point in the past, but this no longer occurs since access to the

-

site from Indiantown Road has been eliminated.
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The Trapper Nelson Interpretive Site in Jonathan Dickinson
State Park is also used frequently as a rest stop by canoceists
from Riverbend Park. The site is the_destination for the
"Loxahatchee Queen" cruises, and is also a primary destination
for canoeists who rent canoes from the park concession operation.
Overland public access to the site through the state park is
prohibited, so the site does not contribute to the total volume
of river use. Restroom, picnicking, and interpretive facilities
are located at the site. |

Another secondary access point is located at about
river mile 6 (outside of the designated river area)
on private property immediately downstream from the Tanah Keeta
Boy Scout Camp. The site has no development or improvemgnts of
any kind, and is utilized exclusively as the take-out point for
the concession operation at Riverbend Park.

Several private residential access points exist in the
"recreational” and "scenic" segments of the river between
Indiantown Road and river mile 12.7. These sites are essentially
primitive in nature and involve disturbed areas of shoreline
ranging in length from less than 10 feet to approximately 100
feet. One small private dock {approximately 80 square feet) has
been constructed in this area, but the stfﬁcture.is now in a state

of disrepair and is probably unusable.
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CURRENT USE PATTERNS

The Loxahatchee's natural features and its proximity to the.
urban areas of southeast Florida make it exceptionally well
suited to provide outdoor recreation. Historically, canoceing has
been the main recreational use of the river and its surrounding
area. Many other activities are enjoyed in the Qeneral area of -
the wild and scenic river segment, including fishing,
nature study, Qildlife observation, motor boating, and hunting.
Motor boating is effectively restricted to the portion of the
river downstream from the Trapper Nelson Interpretive Site
because of the narrow c¢hannel, numercus obstructiohs, and shallow
depth of the upper river. Since virtually all public
recreational use of the upper river involves canceing, either as
the primary activity or as a means of.gaining access to the river
area to enjoy other activities, the folloﬁing diSCUssion is
limited to use of the river by canoceists. |

The'LoxahatcHee presents a relatively uncomplicated sifuation
for measuring recreational use because of its limited access and
comparatively homogeneous use. To estimate canoeing activity on
the river, the Depértment utilized trip records provided by Canoe
Qutfitters of Florida, Inc. {the concession operator at Riverbend
Park), Stéte Vending Corporation, Inc. (the concession opérator
at Jonathan Dickinson State Park), and the Tanah Keeta Boy Scodt
Camp. This information waé supplemented by sample observations

made during July 1983 by the Save the Loxahatchee River

55



Coalition. In cases when documentation or direct observations of
use were not available, the Department relied on estimates
provided by knowledgeable local experts.

From these.sources, it was estimated that the amount of
canoeing on the Northweat Fork during the period between July 1,
1982 and June 30, 1983, totaled more than 18,500 canoes.
Considerable variation existed in the location, nature, and
timing Qf this activity, and these variations have important
implications on tﬁe management of recreational activity on the
river. The following sections examine this activity in terms of

its major components, temporal patterns and user characteristics,

Components of Use

Two general components of use were identified'dufing the
development of this plan: {1} a commercial component, comprised
of concession.patrons; and {2) a non-commercial component,
comprised of Boy Scouts and private- individuals who use their own
gggpgs;-ﬁTogether, these twe components account for all identified
canoeing on the river. As shown in Table III-1, the commercial
component accounts for more than 90 percent of all canceing. The
nen—-commercial componenﬁ represents less than one~tenth of total

use. Each of these components is discussed more fully below.

Commercial Component

The two concession operations, situated at opﬁosite-ends of

the 7.5-mile segment, are ideally located to serve canoeists'
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TABLE III-1

Components of Canoceing on the Northwest Fork
July 1982 - June 1983

Number Percent of
Compenent _ of Cances Total Use
Commercial Component
-Riverbend Park concessicn 2,426 13.1
—Jonathan Dickinson State
Park concession 15,000 81.0
Commercial subtotal 17,426 94.1
Non-Commercial Component
-Tanah Keeta Boy Scouts . 726 3.9
~Private individuals ' 364 2.0
.Non-commercial subtotal 1,090 5.9
Total use (all components) 18,516 100.0

needs for boaté, equipﬁent and transportation._ The Riverbend
Park concession operation is conducted'in accordance with an
annual agreement with Palm.Beach County, and serves canoeists who
run the entire length of the river.. Canceists assemble in'thé
park at the parking area and are launched in groups of varying
sizes at periodic intervals. .The trip takes approximately six
hours and ends at the conceésionaire's access site near river
mile 6. The concessionaire provides shuttle service back to
Riverbend Park. . During the period from July 1982 to Jurme 1983,
this concession operation provided appfoximately 13 percent of
all identified canceing on the river, and more than 80 percent of

the canoeing on the upper section of the river (see Table III-2).
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TABLE IIi-2

Canoeing on the Northwest Fork, by Point of Origin,
July 1982 - June 1983 :

. Number Percent
Point of Origin _ _ of Canoes of Use
Riverbend Park
Commercial Component
-~Riverbend Park concession 2,426 61.9
-Jonathan Dickinson State 402 10.3
Park concession
Commercial subtotal 2,828 72.2
Non4C0mmef¢ial Component - _
-Tanah Keeta Boy Scouts 726 18.5
-Private individuals 364 9.3
Non-commercial subtotal 1,090 27.8
Total use, Riverbend Park 3,918 100.0

Jonathan Dickinson S5tate Park

Commercial Component
~Jonathan Dickinson State 14,598 100.Q
Park concessiocon :

Non-Commercial Component

-Private individuals _ negligible 0.0

Total use, Jonathan Dickinson l4,598 100.0
State Park

Total use, all origins 18,516 100.0

The state park concessionaire serves canoeists who float the

section of the river in the state park, but alsc provides infrequent
rentals and shuttle service to and from the unimproved access

north of Indiantown Road. The trip to the Trapper Nelson
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Interpretive Site consists of an upstream ieg of approximately
3.5 miles, and a downstream return trip to the concession boat
dock; The canoes from this concession operation accounted for
more than three-~fourths of the total cance traffic on the river
during the study period, and virtually all of the canoceing on the

lower river.

Non-Commercial Component

The Tanah Keeta Boy Scout Caﬁp accounted for four percent.of
the total -canoeing-and twosthifds Of non-commerdial canoeing in .
19827;933iﬁ9Fr0m September through May, camp staff shuttle canoes
and scouts to Riverbend Park on weekend days. Camp records
indicate that as many as all of the camp's 20 canoces were
launched from Riverbend Park on Saturdays and Sundays during this
season. Average daily launches on weekends, however, averaged
slightly more than nine canoces. During the summer months {June
through August}, camp canoes were uéed oenly within the immediate
vicinity of the camp, located beyond the designated segment of the
Loxahatchee proposed for_national designation.

‘Using estimates from knowledgeable individuals, it waé
determined that private individuals and groups who provide their
own canoes made'up an extremely small portion (estimated at two
percent) of all canoeing on the river. Most of these canoeists

launch at Riverbend Park, but some utilize the unimproved access

on the north side of the Indiantown Road right-of-way.
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TABLE II11-3

Seasonal Canceing on the Northwest Fork,
by Component, 1982 - 1983

Quarter
July- Oct.,- Jan. April-  Annual
Component. : Sept. Dec. March June Total

{number of boats)

Comnercial Component
-Riverbend Park concessicn 593 446 487 200 2,426
—~Jonathan Dickinson State 3,990 2,535 3,825 4,650 15,000

Park concession-

Commercial subtotal 4,583 2,981 4,312 5,550 17,426
Non—Camnercial Component

-Tanah Keeta Boy Scouts 123 172 253 178 726

=Private individuals .92 64 84 124 364

Non—-Commercial subtotal 215 236 337 302 1,090

Total, all components 4,748 3,217 4,649 5,852 18,516

Temporal Patterns

River use exhibited both seasonal and weekday-~weekend
fluctuations. As shown in Table 1II-3 and Téble I11-4, the
heaviest use, in terms of total volume, occurred during the
spring gquarter. The lightest use of the year occurred during'the
fall quarter. The Boy Scout camp displayed the highest
seasonality of all use'éﬁmponents, and this patteEn exerted an
important influence in dampeﬁing-canOeing activity during the

highest use seasons.
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TABLE III-4

Weekday and Weekend Canoeing Activity, by Component,
July 1982 - June 1983

Weekdays Weekends
Number Percent Number Percent
of of Total of of Total
Canoes Use Cances Use
Commercial Component
~Jonathan Dickinson 5,000 33.3 10,000 66.6
State Park concession _ :
—-Riverbend Park 112 4,6 2,314 95.4
concession '
Commercial subtotal 5,112 37.9 12,314 162.0
Non-Commercial Component
-Tanah Keeta Boy Scouts 0 0.0 726 100.0
-Private individuals 17 4.7 347 95.3
Non-commercial subtotal 17 4.7 1,073 195.3
Total, all components 5,129 27.7 13,387 72.3

The second type of temporal fluctuation is the extremé
difference between weekend and weekday canoceing. As shown in
Table 111-4, canoeing peaked on weekends for all components
during 1982-1983., The difference between weekday and weekend
activity, however, was less pronounced for scme components than
others. The state park concessionaire's weekday rentals were

one~third of total rentals, probably due to weekday campers at
the park. This was in sharp contrast to the light weekday

canoceing generated by concession patrons and private individuals

at Riverbend Park.
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Group Size

Information con group characﬁeriStics was obtained from
records provided by Canoe Outfitters of Florida, Inc. This
information shows that for cances launched between July 198l and
June 1983, a nearly even division existed between small groups 6f
one or tw¢ canoes and larger groups of three or more canoes, as
shown in Table III-5.

Seascnal variationé in group size during the two-year period
were greatest among the smallest and the largest groups. Use of
the river by grcoups of one or two canoes and by groups of ten or

more cances appears to be inversely correlated.
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TABLE III-5

Canoeing Group Size, by Season,
January 1981 - June 1983

£y

Group Size
{Percent of Cances)
All
Quarter 1 2 3 4 5 G 7 8 9 10+ Canoes
January - March 30.8 31.8 10.1 3.6 4.5 5.4 0 3.6 1.0 4.2 100
April - June 2.1  23.5 13.7 9.2 6.0 4.7 4.2 2.4 3.3 11.9 100
July - Septenber 21.3 23.6  15.6 B.I 5.7 4.6 1.8 2.0 1.1 10.1 100
October - Decearber 24.8 30.4 14.9 10.1 5.8 5.5 2.4 3.7 1.0 1.4 100
Annual Percentage 23.9 26.7 13.6 9.0 5.6 5.0 2.5 2.9 1.9 8.9 100
Canoeing Group Size, by Season,
January 1981 - June 1983
Group Size
(Percent of Groups)
_ All
Quarter 1 2 3 4 5 6 7 8 9 10+ Cances
January - March 56.1 28.9 6.2 3.9 1.65 1.65 0 .8 .2 .6 100
'April - June 48.1 26.8 10.4 5.2 2.7 1.8 1.4 .7 .8 2.1 100
July — September 48,3 26.7 11.8 4.6 2.6 1.7 .6 .6 .3 2.9 100
October -~ December 49.0 30.1 ‘9.8 5.0 2.3 1.8 .7 .9 2 .2 100
Annual Percentage 50.2 28.0 9.6 4.7 2.4 1.7 .8 .8 4 1.4

100
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CHAPTER IV MANAGEMENT AUTHORITY AND DIRECTION

The number and variety of management authorities referenced
in this chapter reflect the broad scope Qf the river manégement
program. The discussion of authorizing statutes, rules, and
policies is organized according to the governmental bodies in
which authority is vested, beginning wiﬁh the four primary
management agencies. Where noted, the respective laws and

administrative rules are included as addenda to the plan.

PRIMARY MANAGEMENT AGENCIES

The bepartment of Natural Resources and the South Florida

Waterﬂmqnégéﬁéﬂf?ﬁigﬁtiC€'aréwfhé°lead*agéﬁéiés*résponsiﬁié;fbr

implementing the management program for ‘the 'wild and. scenic river.

The_.statutory-authority for each agency's particdipation in the,
he. statutory ¥ g pat: 1 the.

river management program is summarized below..

Department of Natural Resources

Executive auvthority for administration and management of the
designated river corridor area ultimately lies with the Governor .
and Cabinét, serving as both the Executive Board of the

Department of Natural Resources and as the Board of Trustees of

| the Internal Improvement Trust Fund, acting through the Executive

Director of the Department of Natural Resources. The
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Department’s basic authority for pianning and implementing a
program for managing the river is found in Chapter 83-358, Laws
of Florida. This statute authorizes the Department, in
cooperation with the South Florida Water Management District, to
develop.and periodicélly amend a river management plan, conduct
necessary resource management activities, establish a carrying
capacity for recreational use on the river, and adopt rules to
regulate activities in the designated river corridor area. This
statute and the specific authorities it provides are discussed
later in this chapter.

~Chapteri258;~ELprida Statutes, authorizes the Department's
Division cof Recreation and Parks to manage State-owned parks and
recreation areas and to adopt rules for managing these areas.
section 258.034, declares the policy of the Division to be, in
part, to acquire typical portions of the state's original
environment for access by the general public, and to manage these
areas so as to conserve the natural values which derive from
them. In implementing this policy, the Division is authorized to
cooperate with county governments in park and recreation matters
(section 258.041), and to negotiate interagency agreements with
water management districts to manage district lands reserved for
recreational purposes (Section_253.004).

Chapter 258 also ciearly establishes the proprietary overview
role of the Board of Trustees of the Internal Impfovement Trust

Fund in the management of sovereignty submerged lands. The
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Elorida Aquatic Preserve.ACt (Sections 258735-258.46). .authorizes
the Department to establish{gggqﬁquﬁféséf?ésfbnj55§ép§i§ﬁﬁyffﬁ
submergsd 1ands and to evaluate the use of submerged lands within
preserves based on the public fntersst and on the merits of ~
PFﬁpO§edzPrbjeétgfﬁitﬁiﬁréhé.cﬁnﬁékﬁ?of:énvifdnﬁéﬁfgiﬁlggééf:m'
éhéﬁfer’l6Q-20, Florida Administrative Code, provides for
management of sovereignty lands.within a preserve primarily to
maintain essentially natural conditions, promote development of
fish and wildlife, and provide oppertunities for public
recreéiion, including hunting, fishing, and boating where deemed

consistent with the overall purpose of the Aquatic Preserve Act.

South Florida Water Management District

The Florida Water Resources Act of 1972 (Chapter 373, Florida
S5tatutes), is the basic source of the District's authority to
acquire land and to regulate surface water and groundwatér ianagement

-and Water consumption. 7:Specific authority for these activities is

contained in Chapterﬁ&?3;TP&ftsﬂII;gIII[a§dh;Y;
creates the Water Management Lands Trust Fund, which is the
source of funding for the Save Our Riveré Program, and authorizes
the District to vauire property_fof a bariety of management
purposes, including the conservation and protection of water
resources.

The District is specifically authorized to participéte in the

management of the wild and scenic river by the provisions of
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Chapter 83-358, Laws of Florida. This Act provides the District
with broad permitting authority to regulate activities outside of
the designated river corridor which would have direct and
substantial adverse effects on the river. The specific
authorities provided by this statute are.discussed later in this

Chaptef.
OTHER MANAGEMENT AGENCIES

Palm Beach County

Chapters 125, 162, and 163, Flcrida Statutes, vest the County
with authority to regulate use and devélopment of private property
within its jurisdiction, including property within the wild and
scenic river corridor. Specifically, Chapter 125 authorizes the
County to adopt and enforce a comprehensive plan, zoning
ordinances, and technical codes to regulate development for the
public's health, safety and welfare. Chapter 162 authorizes the
County to establish a code enforcement board to administer the
zoning, subdivision, floodplain and other technical regulatory
codes to control development and use of private property.

Chapter 163 further clarifies and elaborates on the Coun;y's
authority in the areas of comprehensive planning, zoning,
technical codes and related matters. The 1980 Palm Beach County
Comprehensive Plan supplements-the County's othef authorities by
establishing performance standards for develoﬁment in various
environmentally sensitive areas. The County's authority to

administer Riverbend Park as a recreational area derives from
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Section 125.01(f), Florida Statutes, which authorizes county
general governments to provide public parks, recreaticn areas

and recreation programs.

Martin County

Thé general local government statutory autﬁorities identified
for Palm BReach County apply as well to Martin Co;nty. In
addition to these authorities, the 1982 Martin County
Comprehensive Plén prohibits development in wetland areas,
specifically including the Loxahatchee River, Cypress Creek and
Kitching Creek. This plan also applies the requirement for a
50-fo§t building setback in ecotonal areas adjacent to saltwater

wetlands as a performance standard for new development.

Town of Jupiter

Like Palm Beach and Martin Counties, the Town of Jupiter is
authbrized by applicable laws to regulate the use and development
of private lands. for the public health, safety and welfare. The
Town has adopted a comprehensive plan in accordance with Section
163.3161, Florida Statutes. This plan designates areas subject
to flooding as Conservation Areas and discourages development in

these areas.

OTHER AGENCIES
In addition to the agencies with direct management
responsibilities in the wild and scenic river corridor area,

numercus other agencies and private interests are involved in
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activities which affect the river., These agencies are directed

by various federal, state, and local authorities.

Federal Agencies
Three federal entities are in§olved in activities affecting
the management cof the river. These are the National Park
Service, the U.S5. Fish and Wildlife Service, and the U.S. Army

Corps of Enyineers.

National Park Service

This agency administers the National Wild and Scenic River
Program in accordance with the Wild and Scenic Rivers Act (16
U.S. Code 1271). Under the broad authority of this act, the
National Park Service conducts studies on the eligibility of
rivers proposed for designation in the national system and
coordinates with states in the development and implemenﬁation of
management plans for rivers in the system. The National Park
Service also reviews permits required by the U.S. Army Corps of
Engineers under Section 404 of.the Clean Waters Act of 1972 for
potential environmental impacts on national wild and scenic
rivers. Based on the authority of Secticn 7(a) of the Act, no
federal agency may assist by loan, grant, license of otherwise
in the construction of any water resources project that would
have a direct and adverse effect on any.of the resource wvalues

-

ot the designated segment of the river.
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U.S. Fish and Wildlife Service

Section 401 of the Pish and Wildlife Coordination Act of 1958
(16_U.S. Code 661, aé amended}, authorizes the U.S. Fish and
Wildlife Service to participate in the review of dredge and fill
permit applications. The Service's participétion in this
~activity is based on its vested interest in the conservation of
wetlands as wildlife habitat for federally protected species.
In addition, the Serﬁice is authorized tc administer the
Endangered Species Act of 19273 (16 U.S. dee 1531, as aﬁended).
This Act seeks to ensure the continued existence of endangered
species by requiring federal agencies to consult with the Service
whenever an agency's actions may be detrimental to an identified

species or its habitat.

U.S5. Army Corps of Engipeers

Section 10 of the Rivers ana Harbors Act of 1899, (30.Statute
1131, as amended), authorizes the U.S. Army Corpé of Engineers to
regulate dredging of obstructions and review proposals for
channel construction and improvements in navigabie waterways
including the Loxahatchee River. This Act, together with Section
404 of the Clean Waters Act of 1972 {33 U.S. Code 1344, as
amended)}, relating to the regulation of dredge and fill
activities in wetlands, involves the Corps indirectly in the

State's management of the wild and scenic river.
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State Agencies

In addition to the Department of Natural Resources and South
Florida Water Management District, seven other state agencies
affect the river in less direct, but nonetheless important’
capacities. Authority for these agencies' involvement is based

on various chapters ©of the Florida Statutes.

Department of Environmental Regulation

Chapter 403, Florida Statutes, provides for the maintenance
and enhancement of water quality and wetlands protecticon through
programs administered by the Department of Environmental
Regulation. Section 403.061 authorizes the Department to perform
a variety of functions with regard to waters of the state. As
far as protection of the wild and scenic river is concerned, the
most important Departmental responsikilities involve the
establishment of ambient water quality standards, w&ter quality
sampling, regulation of known sources of pollution, and
enfércement of rules pertaining to Cutstanding Floridé Waters.
The Department's administrative rules c¢oncerning ambient water
guality standards and Outstanding Florida Waters are contained in
Chapters 17-3 and 17-4, Florida Administrative Code,
respectively. Chapter 84-79, Laws of Florida, The Warren.s.
Henderson Wetlands Protection Act of 1984, authorizes the
Department to establish rules concerning water quality criteria
for wetlands to enable the State to more effectively regulate use

of wetlands under Departmental jurisdiction.
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Department of Community Affairs

The Department's efforts to ensure considefaﬁion of uniqué
natural resources such as the Loxahatchee River in local and
regional planning are authorized by Chapters 380 and 163,

Florida Statutes. Sections 380.045, 380.05, and 380.06
respectively authorize the Department to eStéblish resource
planning and management committees, coordinate designation of
areas of critical state concern, and administer the'review of
developments of regional impact. Se&tion 163.3184 autho;iﬁes the
Department to coordinate State agency review of lccal gOvernment

comprehensive plans.

Department of State

Chapter 267, Florida Statutes, vests the Division of Archives,
History and Records Management with title to historical and
archaeoclogical resourceé and artifacts on state-owned lands. The
statute provides the Division with thebauthority to locate and
arrange for the protection, preservation and réstoration of
historical and archaeological property of other goﬁernmental

agencies.

Game and Fresh Water Fish Commission

Chapter 372, Florida Statutes, vests the Game and Fresh Water
Fish Commission with administrative, management and enforcement
authority with respect to the State's freshwater fish and

wildlife. Specific sections which authorize Commission activities
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in the river managemént program include Sections 372.07(2)
(enforcement of freshwater fishing laws), 372.072(4}(a)(1l)
(research and management of freshwater/upland species), and

372.77 (implementation of wildlife restoration projects).

Department of Agriculture and Consumer Services

Section 589.04, Florida Statutes, authorizes the Division of
Forestry to assist governmental agencies in gathering iﬁformation
concerning forest management énd in combating forest fires on
government.lands. Section 589.275 provides the Division with
authority to assist State agencies "...to partially restore the
original domain of Florida by planting native trees on state

lands...".

Section 335.16, Florida Statutes, authorizes the Départment
_;to*tﬁﬁffﬁl;gécesg'frﬁm‘ﬁtatéfréﬁd§'tp“public waters within highway
deé;fit is the policy of the Department to cooperate fully with
other public agencies regarding maintenance of fishing and

boating facilities at state road system bridges.

Regional Agencies

Authority for the participation of the Treasure Coast
Regioril Planning Council in the river management program is
based on Sections 380.06 and 163.3164, Florida Statutes. The

former provides for regional planning ccuncils to coordinate the
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review of d&evelopment of regional impact applications with
affected governmental agencies. The latter mandates the Council

to review and comment on the content of local comprehensive plans

prior to their adoption by local governments.

Local Agencies

In addition to Palm Beach County, Martin Couhty and the Town
Qf Jupiter, the Viliage'of Tequesta exercises control over land
use and development within the vicinity of the wild énd_scenic
river area. 3everal other local bodies are involfed in

activities which can contribute to the overall river management

program.

Prainage Districts

Five drainage districts, authorized under the general
provisions of Chapter 298, Florida Statutes, are located within
the Loxahatchee River basin, as follows:

Hobe-St. Lucie Conservancy District

Indian Trail Water Control District _

Northern Palm Beach County Water Control District

North Palm Beach Heights Water Control District

Scuth Indian River Water Control District
Under Chapter 298 and various special acts and amendments, these
drainage districts are authorized to levy special taxes and to
provide surface water management and control in areas not served
by municipal or county agencies. The districts are also

authorized to construct and maintain canals, ditches, levees,

dikes, pumping plants and other works and improvements. The
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activities of the districts are subject to State regulation by
the Department of Environmental Regqulation and the South Florida
Water Management District under authority of Section 403.061 and

Chaptef 373, Part 1V, Florida Statutes.

Jupiter Inlet District

The Jupiter Inlet District was established by Chapter 8910,
Special Acts of Florida, 1921. The District was .given broad
authority to construct and maintain an inlet at the mouth of the
Loxahatchee River and to deepen and maintain the river where
required. The District is also authorized to construct any

improvements needed to accomplish these purposes.

Loxahatchee River Environmental Control District

Chapter 71-822, Special Acts of Florida, 1971, as amended,
established the District to meet local needs for water supply,
wastewater management and storm drainage, and authorized the
District to conduct various planning, regulatory and operafional
functions to meet these needs. Acting under the authority of
this legislation, the District has established a regional
wastewater system to serve the urbanized sections of the
Loxahatchee River drainage basin. The District is authorized to
discharge up to 4.0 million gallons per day of tertiary treated
effluent into the Northwest Fork under a permit agreement with

-

the U.S. Environmental Protection Agency.
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POLICY DIRECTION

The river management program described in this plan derives
its direction from several sources, including state and federal
legislation and policy resolutions. Tegether, these sources
répresent the policy foundations of the management program. The

following section discusses these sources of direction.

The' Wild And Seenic Rivers Act

The Wild and Scenic Rivers Act provides the framework for the
establishment of a national system of wild and scenic rivers {see
Addendum 2). The Act identifies the processes by which the
Loxahatchee River and other rivers throughout the United States
are selected for study, recommended for designation, and
included in the National Wild and Scénic Rivers System. The Act
also defines the philosophy that will be pursued in the
management of rivers in the system. Section 10{a) of the Act
provides that:

Each component of the national wild and scenic

rivers system shall be administered in such a manner as

to protect and enhance the values which caused it to be

included in said system without, inscfar as is consistent

therewith, limiting other uses that do not substantially
interfere with public use and enjoyment of these values.

In such administration primary emphasis shall be given .

to protecting its esthetic, scenic, historic, archaeologic,
and scientific features.

The Act establishes a classification system for designated

rivers. This classification system is important to the

management program for the Loxahatchee, in that it provides the
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basic criteria for approval of the program at the federal level.
In order for designation to be approved, the State's management
program must ensure that the various river segments will continue

to meet the criteria for each classification.

Federal Register Guidelines

on September 7, 1982, the Department of the Interior
published guidelines for implementing the Wild and Scenic Rivers

Act in the Federal Register. These gulidelines expand upon the

provisions of the legislation and interpret how the Wild and
Scenic Rivers Act will be applied with respect to river

studies and management plans. The interpretétion of Sectiocn
10(a) of the Act contained in these guidelines provides the river

management program with its basic philosophy.

This secticn is interpreted as stating a non-
degradation and enhancement policy for all designated
river areas, regardless of classification. Each component
will be managed to protect and enhance the values for.
which the river was-designated, while providing for
public recreation and resource uses which do not adversely
impact or degrade those values. Specific management
strategies ‘will vary according to classification but
will always be designed to protect and enhance the values
of the river area. Land uses and developments on
private lands within the river which were in existence
when the river was designated may be permitted to
continue. New land uses must be evaluated for their
compatibility with the purposes of the Act.

Clearly, the direction of this and subseguent sections of the
guidelines is that protection and enhancement of the river's

natural and cultural qualities must be the highest priorities for
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the management program. Further, while the management.program
may allqw for the continuvation of existing land uses and
developments within the’corridor, new developments must be
considered within the context of their effecﬁs on the special
attributes of the protected area. These program guidelines are

contained in Addendum 3.

Direction by the Governor and Cabinet

On January ll,”l983, the Governor and Cabinet, sitting as the
Executive Board of the Department of Natural Resources, adopted_a‘
resolution directing the Department, with the assistance of
affected local, regional, state and federal agencies, toc begin
the development of a management plan for the river. The
resolution.provides‘that, ?xhéjgriﬁcipal”géé}éf@ffy?e’pLanTwi;;;
be to"pressrve and enhande the Tiver's unique’nitural valugs,
?-":.es.t'@if e the river's historical hydrologic regime;-and reverse
deleterious’ saltwater intrusion into the river.” In order to
fully accomplish these goals, the river management program,
within the jurisdicticonal framework of Chapter 83-358, Léws of
Florida, must deal with.water quantity and quality problems at

their basic sources. The text of this resclution is found in

Addendum 4.

Chapter 83-358, Laws of Florida .
Loxahatchee River Wild and Scenic Designation and Preservation Act

This legislation was enacted in 1983 to serve as the "act.

of the state legislature" required by Section 2(a)(ii).of the wild
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| and Scenic Rivers Act for designation of the Loxahatchee by the
Secretary of the Interior. This aAct is by far the most
comprehensive of the management program's various legal
authorities, and provides the management program with its basic
“and mest important source of policy direction (see Addendum 1}.
The Act reaffirms the environmental preservation and

enhancement policy of the naticonal act. The Act directs the
management plan and the program it creates to provide for the
permanent protection and enhancement of the river's natural
values. It states that:

The Legislature finds and declares that a certain

segment of the Loxahatchee River.....possesses

outstandingly remarkable ecological, fish and

wildlife, and recreational values which are unique

in the United States. These values give national

significance to the river as one which should be

permanently preserved and enhanced, not only for the

citizens of the State of Florida, but for citizens

of the United States, of present and future generations.

Section 9 provides for adoption of rules and for separation

of regulatory authority between the Department of Natural
Respurces and the South Florida Wwater Management District. The
Department is authorized to regulate activities within the river
corridor area, and the District is authorized to regulate
activities outside the river corridor area. Section 10
authorizes the Department and the District to create permit
systems to regulate activities which will have direct and

substantial adverse effects on resource values in-the river area.

Section 10(%) states that:
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No person or entity shall conduct any activity or

do anything which will or may have an adverse impact
on any resource value in the river area without first
having received a permit from the board or the

department, as appropriate.

Further, this section defines the conditions under which the

Department and the District may approve required permits. It

provides that:

A permit may be granted only after a finding by the
board or the department, whichever has regulatory
authority, that the activity for which a permit has
been reqguested will not have a substantial adverse
impact on resource values in the river area.
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CHAPTER V RIVER MANAGEMENT PROGRAM

The preceding chapters of this plan have assessed the unigue
natural and cultural features which exist in the Loxahatchee
River area and have discussed the patterns of récreationél use
currently.being exerted on the river. This chapter'identifies
the specific objectives, policies, and procedures which>will
direct the day-to-day activities involved in managing the river

as a State-administered component of the National Wild and Scenic

Rivers System.

* "GENERAL MANAGEMENT PRINCIPLES .

Initial direction f;;“ﬁhé”éétablishment of thé management
program, and the specific objectives and procedures tc be
implemented as part of the program;.are derived from the
foregoing policy directives. In addition to these, the
Department of Natural Resources researched and solicited a wide
range of technical information and guidance to help in the
refinement of principles. Tﬁis informatiOniwas obtained from
state and federal environmental agéncies, from planning agencies
in the Loxahatchee River area, and from experts in various
technical fields. In addition, the Department surveyed the other
states for information on their progress in managing

State-administered components'of the Naticnal Wild and Scenic

Rivers System.
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The recommendations of this plan for the day-to-day management
of the riﬁer and its adjoiniﬂg upland corridor are based on the
general considerations that follow. These considerations,
together with subsequent legislation, policy directives and
amendménts to this plan, will direct the actions of river
manégement agencies and othef ihterested parties in the
implementation of this plan.

1. ,mThgﬁpresefvation and_enhancemenp-of“the'rivepjé

outstanding ‘natura 1 and E cultural. values are the primary

pgrppseg-gf-thg;prngram. "These values include the unigque
diversity of temperate and subtropical plant and animal
species, and the aesthetic, scientific, and recreatiocnal
values which derive from these features.

2.  E£feEtibe;m$ﬁ§gemEﬁt5of:thé*rivef"¢br:idof?éaﬁﬁbt

'takefp¥aééfihﬁigq;ation_ﬁpqmirive:Pbasin.management3ﬁ

Activities beyond the river corridﬁr.which.might affect

the designated river area will be managed in accordance

with existing authorities, except as otherwise provided

by Chapter 83-358, Laws of Florida. The river management

plan, as well as subseguent resource management activities

implemented as a resﬁlt of the plan, should be utilized

to Help direct land use and water management decisions

which have the potential for substantial adverse impact

on the river.
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3. -Mahagement will be accomplished _through a range of "
management tools, including an aggressive land acguisition.
p:og:am{;effgttiyejresourcevmanagementfaétivitiéé{ffégulatiqn,
of the COEEIdor Area, local government land use controls,..
-and-yoluntafy actions by private citizens.

4. Managément will be a continuing effort..: The specific
manayement acti§n5 proposed in this plan will_be supplemented
-or modified as necessary based on their effeétiveness in
meeting the goals of the managemeﬁ; prbgram... |

‘5. The specific manageﬁent methods used %ﬁd the type of
management provided by these methods may differ considerably
trom segment to ségment. For example, the "wild" river
segment generally will be managed less inpensiveiy than the
“recreational" segment of the river. Ir;espéctivé of management
methods along any pérticular segment, however, tﬁe basic
policies and intent of the management program apply.

6. Existing legal authorities and jurisdictions will not

be curtailed or limited by any policy or action of the
management pregram. The managemen£ program proposed in this
plan is applicable to private lands only to the extent
allowed by existing law. The riﬁer management program does
not open private lands to public recreaﬁion.

7. Coordination.and cooperation between _%Ocair state
qndrfe??Fﬁﬁ;QQQEqiesm§9§¢9riyéﬁ?i?§ti??“s-are“cruciai to

‘the ‘success. of the management program. The principles of
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the management program are intended to be implemented to
the fullest extent possible under each managing agency's
statuﬁory authority and other applicable laws.

8. In coniunction with the above, the cooperation of the
public is c¢ritical to the success of the management program.
The process of formulating this management plan has been
bpened to a wide range of public involvement. Maintaining
this involvement in the management program will be just as

~essential to long-range public understanding and support

for the program.

RESOURCE MANAGEMENT AND PROTECTION ELEMENTS

Each of the general principles discussed above is based on a
particulaf.éspect.of the program's policy direction and
pﬁilosophy; The remainder of this chapter presents the plan's
program for incorporating these principles into daily practice in
on-site management, with reépect to the various elements of the

river management program.

Land Management and Prgtection

The permanent protection and enhancement of the river cannot
be accomplished completely without an adequate upland corridor to
buffer the river from activities that would degrade its natural
qualities._ The management and protection 6f a suitable buffer
area will nécessarily involve both State and local

reéponsiblities. Lead responsibility for land resource management
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in the river corridor area will lie with the Department of

Natural Resources. Palm Beach County will also have important
direct management responsibility for lands in Riverbend Park.

Palm Beach County, Martin County and cther local land fegulatory
ayencies will play a pivotal role in influencing the success of

the managément program through their exercise of* land use controls.
The following sections describe the plan's program for managing

and protecting the designated river corrider area.

Corridor Classification’

For.the purposes of federal designation_and as criteria for
subsequent management, the various sections of the river corridor
are classified as-either "wild™, “scenic", or "recreafional®, based
on-the degree of evidence of human alteration and other Factors.
Tﬁc particclar classification of a seygment is both an assessmenc
of its current condition and a statement of management
philosophy. As used in this plan, "wila" river areas are free of
impoundments aqd generally inaccessible except by trail. Their
shorelines are essentially primitive and their wateré unpolluted,
"Scenic" river areas are free of impoundménts with shorelines
largely primitive and undeveloped. These aréas may bc accessible
in places by roads. "Recreational" river areas may be readily
accessible by road and may have undergone some impoundment or
diveréion in the past. Some develoément may exist along their

shorelines.
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As shown in Figure V-1, the Northwest Fork is divided into
tour segments for purposes of classification. Segment. 1l is
classified as "recreational®. It begins in Riverbend Park at
mile 13.5 and extends 0.5 miles north to Indiantown Road.
‘Segment 2 is classified as "scenic" and extends from Indiantown
Road to just north of the Florida Turnpike (river mile 13 to
river mile 11.5}, a total of about 1;50 miles. Segment 3.is the
"wild" segment of the river, between river mile 11.5 aﬁd about
river mile 10. ﬁgghént 4 is also classified as "scenic", and
extends approximately four miles between the Trapper Nelson
Interpretive Site and the southern boundary of Jonathan Dickinson

State Park at river mile 6.

Corridor. Delineation

The river corridor area is the central geographic focus of
the river management program. Section 83-358.3(8), Laws of
Florida, defines the river corridor area as follows:

+».that portion of the Northwest Fork of the Loxahatchee

River from river mile 6 to river mile 13.5, together

with such abutting uplands as determined in the

permanent management plan to form the corridor having

visual impact on the river user, and which may be

necessary to maintain the natural and scenic appeal of
the river,

Three criteria were utilized to delineate the river corridor

area to be protected by this plan. First, the corridor

area must be of sufficient width to include all of the natural
resource values identified as being outstanding, remarkable or

worthy of note by the National Park Service in its feasibility
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study of.the river. The geographic extent of these resources
coincides with the extent of the river's wetland vegetation
communities. Secondly, the corridor area must be configured in a
manner that facilitates management by on-site personnel. A
regularly-shaped corridor can be identified and managed more
effectivelf than one with en irregular configuration. Thirdly, as
a practical consideratien, the corridor must lie eﬁtirely within
the area identified for purchase by the South ?lorida Water
Management District under the Save Our Rivers Program. In ﬁhose
locations where the lateral extent of corridor area, as defined
by the first two criteria above, would'extend.beyond the.
boundaries of £ﬁefacquisition area, tpe corridor boundaries will
be adiusted to coincide with the acquisition area.

Based on these factors, the boundaries of the designated river
corridor area were determined {see Figure V-2). The corridor
area may be generally expressed as either (1) the maximum
upland extent of the floodplain's freshwater or saltwater wetland
veqéﬁatien plus a buffer area of 100 feet on each side of the
rivefg or (2) 350 feet on each side of the river, measured from
the center of the main river channel, whichever is greater.- The‘
corridor area does not include.the_river's tributaries. As shown
in Figure V-3, the 350-foot alternative corridor measurement
applies to those areas where the width of the wetland vegetation
area (measured from the center of the river) is less than the

ocbserved average for the entire 7.5-mile segment. This average
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FIGURE V-3

DELINEATION OF THE RIVER CORRIDOR AREA
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was determined by.measurements based on large scale aerial
photograﬁhy, which indicated an average wetland vegetation width
of 500 feet, br 250 feet on each side of the river. This
distance, plus a 100-foot buffer, was utilized to determine the
alfernate corridor standard.

The corridor area as defined above comprisgs approximately
795 acres of 1and, of which some 500 acres are now under
public ownership. The corridor area extends approximately 150

"~
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feet beyond the Save Our Rivers Program land acquisition boundary
in three locations: (1) for a distance of about 1,600 feet con the
west bank of the river north of Indiantown Road in the vicinity.
of the Blankenship property; (2) for approximately 900 feet just
north of the Florida Turnpike along the proposed right-of-way of
Intefstate.Highway 95; and (3} for about %00 feet on ﬁhe east
bank of the river adjoining Riverbend Park. In these three
specific locations, the Department determined that the buffer
provided by the District's acguisition area will be effective 1n
screehing visual intrusicons on the river from adjacent uplands.
Thus, in these areas, the corridor boundary will be modified to

conform to the boundaries of the acquisition area.

Corridor Protection

| After designation, the Depaftment of Natural Résources may
promulgate rules to implement a coordinated program for
protecting_the resource values of the river corridor. Tﬁis
program may include the establishment of a permitting system,
developed in accordance with the requirements of Section
"83-358.10, Laws of Florida, for the purpose of preventing
activities which would have substantial adverse impacts on the
resource values of the fiver corridor.

The rules of the Department will apply to activities on lands

in the designated river corridor area. These rules will utilize
to the greatest possible extent all existing protections afforded

under current authorities, the intent being to ensure that the
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rules will be coordinated as much as possible with other
environmental and land use regulatory programs, and to avoid
duplication of effort and conflicting regulations. These rules

will be utilized as supplementary measures to local governmental

land use regulations and other existing protections, and will in

nb way divest any agency of any authority or jurisdiction in
existence at the time of designation. The issuance of a permit
by the Department under this system will not relieve the
applicant of the responsibility for obtaining other réquired
local, state or federal permits.

In accordance with Chapter 83-358, the Department’'s rules
will provide for the continuation of existing land uses within
the river corridor area which are not incompatible with the
purposes of designation. The Department may receive comments on
any proposed rules from the management coordinating council
established by Section 83-358.5(3)(o). The coordihating council
will alsc review all perﬁits required by these rules, and render
its non-binding, advisory recommendations to the Department.
Enforcement of program rules will be carried out by the
Department in accordance with its authority under Section
83-358.11. |

On-site management personnel will review ‘all permit requests
to determine any adverse effects the proposed activity may havé
on the resource values of the.river and the designated corridor
area. The findings of the management staff will be provided to

the management coordinating council to assist in its review of
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required permits, and will be submitted to the Department to
aséist in making final determinations on permit applications.
On-site manégement personnel may solicit comments from the
Department of Environmental Regulation, Game and Fresh wéter Fish
Commission, affected local governments and.private interests, as
well as from any other appropriate federal, state or local

agencies in reviewing permit applications.

Land Use Controls

- The éffective exercise of local govefnment land use
regulatbry authority is an ihtegral component of the river_
management program in two respects. First, in order for national
designatibn to be apprqved, the management plan must demonstrate
that alterations which would degrade the natural or Séenic values
of the designated river corridor area will be prevented. 1In the
short term, local land use regﬁlations are the best management
tool available for direqting potentially harmfﬁl land alteration
activities away from the proposed river corridor area. Until
such time as rules to”implement the'management programs outlined
in this plan are promulgated by the Department and the District,
local governments must bear the réspoﬁsibility for preventing
develdpment that would impair the naturai or scenic gualities of
the river.

Land use cohtrols also play a critical role in the overall
management of the fiver's drainage system as a hydrologic unit.

Land use changes in the basin inevitably affect the gquantity and
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quality ot water in the river. Since local land use controls
help direct the timing, location and character of land
development éctivitieé in the basin, the application and proper
coordination of such éoﬁtrols are of continuing importance to the
long tefﬁ.ménagehent of £he river.

The section that follows outlines specific actions that leocal
lana regulatory agenciés should take to assist in ﬁreserving the
exiéting character of the river. These actions, together with an
agyyressive public land acguisition effdrt and effective resource
management proyrams by the State, will be sufficient to provide_
the level of protection necessary tc maintain the
Loxahatchee as Florida's first component of the National Wild and
Sc¢enic Rivers System. |

Comprehensive planning. - As discussed in Chapter II1I, land

use in the river corridor area is reygulated by Palm Beach County,
Martin County, and the Town of Jupiter. Each of these bodies.has
an otficially approved local government comprehensive plan
developed pursuant té Section 163.3191, Florida Statutes. In
yeneral, these plans should be consistent with the provisions of
the wild and scenic river plan, and should give explicit
recognition to the'unihueness and environmental sensitivity of
the wild and scenic river corridor. Specifically, Palm Beach
County should amend its comprehensiﬁe plan to include the
designated corridor area among those areas which are subject to
the plan's special performance standards and.development

coocrdination requirements. Mar;jnfCountymShQuld amend;itsV
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comprehen51ve plan to apply the plan s requ1red 50 foot shorellne

preservatlon zone to env;ronmentally sen51t1ve freshwater wetlands,

including theuﬂorthwest“Forkw The Town of Jupiter. should amend_

its comprehensive plan to provide specific performance criteria

for reviewing propcsed developments that could impair the river

-area’s unigue natural qualities: =

Maintain zoning densities. - Increases in land use density

within the drainage basin can result in'negative impacts on water
quantity and quality in the river. In situations such as those
that occur in cluster developments, planned unit developments,
and density transfers, however, selective increases in density,
coupled with corresponding density reductions in environmentally
sensitivé areas, have the potential for creating beneficial
environmental effects.

All decisiqns involving requests for increases in zoning
densities in the basin will be made in accordance with local
government comprehensive plans and other existing authorities.
Nothing contained herein shall be construed as prohibiting local
governments from amending their comprehensive plans. Generally,
each 1§cal land use regulatory jurisdiction should maintain
cufrently allowed development densities in the designated
corridor area and in other areas which have a potential for

substantial adverse effects on the resource values of the river

area. For the most part, the regulatory tcols needed to

implement this measure already exist. Requests for increases in

zoning densities anywhere in these areas should be given the most
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careful and rigorous review, and should be approved only after it
has been c¢learly demonstrated that such action will ﬁot result in
a reduction of water storage capacity or in deleterious effects
on the natural or scenic qualities of the river or adjoining
upland corridor.

Improve review coordination. - To further this intent, each

land use regulatory body should establish\a formal process for
coordinating the review of such proposed projects with the.
Department of Natural Resources and the South Florida Water
Management District. A& formal agreement should be developed
between these agencies tec allow the Department and the Diétrict

an opportunity to review and comment on all réquests for upzoning
or other prope¢sed increases in allowable densities in the

basin of the Northwest Fork. Any review made by the Department or
the District in this connection will be non-binding and advisory
in nature except as otherwise provided by law, rule or agreement.
The purpose.of the review will be to identify any potential
negative impacts the requested activity may have on the natural or
scenic values of the river corridor area, as defined in this

plan. 1In cases when a significant_potential for adverse effects
is found £o exist, the local regulatory agency should reguire the
applicant to provide a plan for mitigating the effects of the
impacts.

Manage public improvements. - Public improvements such as

drainage, utility and road facilities have a profound influence

on the location, timing, and extent of land development in the
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drainage basin. The provision of these facilities should be
carefully managed to ensure that development takes place in an

orderly, planned manner, and that development does not result in

negative environmental impacts on the resource values of the

river or the river corridor area. When new improvements such as

water and sewer lines are necessary, they should be located and

sized to prevent incremental connections that could result in

additional demand for improvements, New major road construction,

because of its potential for further fragmeﬁting natural systems,

“disturbing drainage patterns, and encouraging "leapfrog"

development, particularly should be avoided. When no alternative
routes are available, however, the location and construction of
new utility or road rights-of-way should be done in a ﬁannér that
minimizes adverse effects on resource values in the ri?er
corridor. In this regard, the Department of Transportation
should_undertake the construction of Interstate Highway 95 within
the river area utilizing téchniques which minimize any adverse

effects on the river area.

Water and Watershed Management

water is both the most valuable and the host Qulnerable
resource in the Loxahatchee River drainage basin. Alterations in
quantity, quality, and periodicity of water.entering the river
are responsible for the saltwater intrusion proble@ that now
exists, and further undesirable alterations can worsen thfeats to

the health of the system. Successful preservatioh and management
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of the Loxahatchee River is dependent on sound management of its
freshwater tributaries and its drainage basin.

The principal goals of this plan, insofar as the management
of the river's water resources is concerned, are as follows: (1)
to maximize the ability of the Loxahatchee River drainage basin
tc serve as a retention and recharge afea for surface water and
groundwater flow to the Northwest Fork, with recogniﬁion of the
need to provide adequate flood protection; (2} to increase minimum
fiows to the river as much as possible in order to effect the
greatest possible downstream movement of the saltwater wedge
during dry conditions; and (3} to maintain existing water quality
in the river and eliminate identified water quality problems when
possible. Specific management objectives and measures have been
identified, based on sound hydrclogical and environmental
planning principles, as means of accomplishing the goals. These
measures may be modified or.additional measures proposed if
necessary to achieve the goals of the river management program.
If implemented together as a single effort, however, these
actions represent an effective and practical long-term-pfogram
for reversing saltwater encroachment, improving water_quality,

and restoring freshwater conditions to the Northwest Fork.

Land Acquisition

The South Florida Water Management District is negotiating
with property owners to acquire approximately 1,125 acres of land

along the river and its tributaries utilizing funds from the Save
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Cur Rivers Proyram. The acquisitidn of this property 1is perhaps
the foremost of the water management objectives of the manayement
plan. BAcquisition will help to maintain water quality by |
preserving existing wetland areas along the river and by
controlling erosion and surface runoff from areas immediately
adjacent to thé river. |

As shown in Figure V-4, the area ﬁroposed for acquisition
comprises the entire river corridor area between Riverbend Park
and Jonathan Dickinson State Park. Acquisition of these lands
would complete & buffer of public ownership around the 7.5-mile
river segment, thus ensuring adequate control for effective
management and protection of the ;iver corridor. Sohe nine
individual private ownerships exist within the proposed
acquisition area. Acquisition of the majority.or parcels is
expected to be completed by June 1985. In those cases where
voluntary fee purchase is not possible, the Districﬁ may seek

legislation to provide eminent domain authority as a last resort.

Enhanced Storage Capacity in the Drainage Basin

The management program will attempt tb restore, to the extent
possible, the historical functiecn of the river's basin,_
particularly the Loxahatchee Slough, as a freshwater rechérge
area for surface and groundwater flow to the river. This

objective will be pursued through a combination of structural

and non-structural measures, as set forth below.
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- Adjust culvert Qpeningg, - C-lszis'constructed with levees

on each side of_the canal in the Slough area. Runcoff from the
Slough enters the canal through culverts placed through the
levees. Increasing the height of the flashboard control devices
will allow for higher elevation and greater storage in the
Slouyh. This will inundate the Slough for longer periods of
time, theréby enhancing exiéting wetlands and improvinyg storage
capacity. Increasing detenticn in the Slough will create a
higher potential than is presently possible for flows to the
river during low water pericds. It will also facilitate
recharge tc¢ the shallow aquifer and increase opportunities for
sedimentatioﬁ and filtration of nutrients.

Create Loxahatchee Slough wetlands management area. - This

will involve the creation of a wetlands area behind the (C-18
culverts. This measure, together with culvert adjustments,
should result in the inundation of the Slough for approximately
75 percent of the year under normal rainfall conditions. The
creation of an area of this nature will improve water storage
capaciﬁy in the drainage basin for controlled release to the
river. It will also improve the Slough's value to wildlife and
reverse the present general trend in the Slough toward a mbre
mesic plant community caused by shorter hydroperiods. This
measure will also have the effect of limiting additional land

development and drainage in this environmentally sensitive
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wetlands area. The District will construct low dikes around the
perimeter of the Slough in order to provide necessary surface
water management.

LInstaIl”pﬁmﬁs;;— The creation of the wetlands management area

will rquire installation and operation of low-head, low-capacity
pumps tco drain storm runoff from surrounding areas during peak
flow periods. As adjacent areas are deveioped, private

landowners and develcopers will install these pumps to provide
stormwater drainage. This measure will help further increase the
water potential available for diversion to the Northwest Fork
during the dry season., A similar pumping system is presently
being utilized on the eastern side of Loxahatchee Slough in
conjunction with major development projects. The pumped discharge
will be monitored for quality by the Department of Enviropmental

Regulation and the South Florida Water Management District.

Faaopﬁi?éﬁih ﬁéhégéﬁéh£';ﬁiéSQ'Ef@ctivities in the drainage
basin influencing the use or diversion of water are controiled by
the South Florida Water Management District in accordance with
Chapter.§73, Florida Statutes, and other applicable authorities.
Upon completion of ongoing environmental studies concerning the
river,.the District will examine.its existing rules for the
regulation of surface water management-to'determine if additional
rules are required to prevent substantial adverse impacts on the
resource values of the river area.. If additiocnal rules are
requiired, such rules will be iﬁplemented as required.by law in

the Loxahatchee River basin. The District may receive comments
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on any pfoposed rules from the management coordinéting council
established by Sec;ion 83-358.5(3)(0). The doordinating council
will aiso feview all permits requi:ed by these rules, and render
its nonvbinding, advisory recommendations to the District.
Enforcément of these rules will be carried out by the District in
accordance with its authority under Sectidn 83-358.11, and other
authorities. It is the intent of this plan that the provisions
of Section 373.114, Florida Statutes, will apply.

The criteria contained in these rules will ensure that
de?elopment.in the basin incorporates appropriate water quantity
and water quality control measures necessary to protect the
integrity of the river and minimize adverse impacts to the
river's water resources., Systems design criteria will be
established to achieve the greatest practicable degree of
stormwater.retentiOn in the basin, réquire pfeservation of
existing wetlands and natural flow patterns whehevef-possible,

and prohibit the creation of new discharge points to the river.

‘Incréased Flows to the Northwest Fork.

" Increased fi;;suééwﬁﬁéifiéefvérémbifal if saltwater intrusion
is to be reversed. The enhancement of the Slough's storage
capacity will significantly improve the ability of the C-18
syétem to provide surface flows to the river, particularly during
periods of low flows., Additional measures are needed, however,
to ensure that these flows are actually-delivered to the_

Northwest Fork.
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The South Florida Water Management District, through
its own actions and in cooperation with other appropriate
entities, will implement several measures for increasing the
volume of direct discharges from C-18 to the river. These
measures are described below.

Modify §-46 operation. - This will require adjusting the

controls on S-46 to allow less frequent discharges over the
.structure and to fully open the structure only during large storm
events. Flood flowé of lesser magnitude will-be diverted to the
Loxahatchee River to the extent that lands within the South
Indian River Water Control District will not be adversely
affected. This measure will prevent the inéreases in water
poteﬁtial that will accompany enhancement of the Slough area from
being discharged to tide in the Southwest Fork, in effect, |
"plugging a leak" in the C-18 system. Additionally, this.measure
will provide some increase in the water supply available in C-18
and further increase detention by maintaining levels in the canal

at higher stages for longer periods.

Modify C-18 diversion culvert operation. - This culvert

{G-92) diverts water from C-18 to C-14, which is the primary
source of water for the Loxahatchee. More careful control

of releases through the culvert will achieve some increase in
flows to thé river. The culvert is operated by the

Loxahatchee River Environmental Control District, which, with the
South Indian River Water Control District and the South Florida

Water Management District, will implemént this measure.
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Install additional diversion culver¢ at C-18. - In order for

the Loxahatchee to realize the benefits of increased storage
potential in the upper basin, an additional diversion facility
ad jacent to Ehe existing G-92 culvert is reguired. At presént,

- G-92 ié capable of passing up to 130 c.f.s. into C-~14. Flows of
up to 400 c¢.f.s., if prevented from discharging . at 5-46, will be
possible through the new culvert. The implementation of this
measure will be the joint responsibility of the District, the
South Indian River Water Contrel District, and thé Loxahatchee
River Environmental.Control District. 1In determining the actual
schedule for opérating the culvert, consideration will be given
to the ehvironmental needs of the river and to the need for
providing sufficient dischérgé'fbr the South Indian River Water
Control District to prevent flooding in times of excessive
rainfall. The former will be determined by studies being
conducted by the South Florida Water Management District. The
latter will be accomplished by (1) continued écceptance'of flow
from South Indian River Water Control District to the Loxahatchee
River in amounts cohsistént with those prior to the installation
ot the additional diversion culvert; and (2) scheduling of G-92
and 5-46 to allow reverse flow to C-18 through G-92 to provide
additional discharge dﬁring flood conditions associated with

large storm events.

%% Install discha:gg control devices on C-~14. - The South Indian

River Water Control District maintains a system of east-west

"feeder" canals that drains into C-14. The junctions of these
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canals are unimproved, meaning that water passes freely between
the canals and C-14. In the past, these canals have caused
excessive drainage within the jurisdiction of the South Indian
ﬁiver Water Control District. In addition, discharges from C-18
to C-14, intended for the Northwest Fork, have been diverted
iﬁto the canals, particularly during low flow periods. The
installation of adequaté control devices on these canals will
allow free discharge from the feeder canals into C-14 during.wet
periods, but prevent discharges from C-14 into the canals during
dry periods. The South Indian River Water Control District will
evaluate and, if necessary, install the needed improvements in
conjunction with the South Florida Water Management District.

Repair Lainhart and Masten Dams. - Minimal repairs will be

made to the Lainhaft and Masten Dams to produce higher stages
upstream to C-18. This will promote higher water table
conditions in the vicinity of the upper river, thus contributing
to a more-consistent level of flow and increased base flows.
Repairs will be made by the District with natural materials in a
manner that will be as inconspicuous and as faithful to the

historical appearancé of the structures as possible.

Maintenance and Improvement of Water Quality

Water quality and gquantity in the river can be threatened
by a variety of activities, many of which originate outside the
river corridor area. Stormwater runcoff from disturbed sites

transports pollutants and sediments into canals and the river.
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Inadequately treated sewage from unpermitted sourées contributes
to bacterial and nutrient contamination of the river and,
perhaps, groundwater. Activities neceésary for agriculture,
navigation and even recreation can disrupt natural hydrological

patterns, affecting drainage areas, vegetation, and ultimately,

. water quality.

The plan's program for maintaining and improving water
qﬁality is described below. These actions are consistent with
and supplemental to the other water management measures proposed
in the plan. The implementation of most of these measures will
requi:e action by several agencies, including the Department of
Fnvironmental Regulation, the South Florida Water'Management
District, the Department of Natural Resources, the U.S.
Géological Survey,.local agencies, and private interests.

Designate river as an Outstanding Florida Water. - Upon

designation, the Department of Natural Resources will request the
Florida Environmental Regulation Commission to.designate the
Loxahatchee River from river mile 8.3 to river mile 13.5 as an
outstanding Florida Water. The portion of the river within
Jonathan Dickinson State Park is already under that designation.
Outstanding.Florida Water_designation will affect only new
polluting activities which require a Department of Environmental
Regulation permit. Generally, water quality permits cannot be
issued for new direct discharges which would lower ambient water

quality in an Qutstanding Florida Water. New indirect discharges
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to tributafies of an Outstanding Florida Water must not
significantly degrade existing water quality in the designated
water., Activities under the jurisdiction of the Department of
Environmental Regulation, but which are eligible for a permit
exemption, are exempt from regulation under the program,
Examples of such activities include small boat docks and
stofmwater runoff from urban and agricultdral development.

Limit impact of activities in estuary. - Dredging and other

bottom-disturbing activitieé in the Loxahatchee River estuary are
periodically conducted to maintain needed navigation channels and
other public works. These activities, however, can contribute to
the upstream movement of salt water in the Northwest Fork.

The management program will seek to limit to the greatest
possible extent the impacts on the river caused by activities in
the Loxahatchee River estuary. Most of the estuary between river
mile 8;3 and the U.S. Highway 1 bridge is within the Loxahatchee
River~Lake Worth Creek Aguatic Preserve. On June 12, 1984, the
Board of Trustees of the Internal Impfovement Trust Fund approved
a plan developed by the Department of Natural Resources for the
management of this agquatic preserve. The plan.establishes the
policies which the Division of Recreation and Parks will follow,

- actiny as "agent" for the Trustees, in reviewinyg permits for the
Qse of sovereignty submerged lands in the preserve., Uses which

may be approved pursuant to a permit include limited dredge and
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fill activities, maintenance dredging, construction and operation
of marinas, ddcks, piers,'ahd related structures, drilling of oil
and gas, and removal of dead shell.

In aécordance with existing feview_processes and the
authorities granted by Chépter 83-358, pérmit requests for all
activities in the preserve will be reviewed with.the objective of
preventing further ihtrusion of salt water in the chahaﬁchee
River. 1In evaluating permits, the Division will gi&e detailed
consideration to any possible negative environmental impacts an
‘activity may cause in the portion of the river designdted as a
wild and scenic river. If the Division determines that such
impacts will be significant and cannot be mitigated, it will
recommend that the permit bhe dénied. Formal review comments will
be provided by tﬁe Diﬁision to the Department's Division of State
Lands for inclusion in the Department's recommendétions for |
consideration by the Trustees.

Designate Northwest Fork as an Aquatic¢ Preserve. - After

designation of the river, the Departmen£ of Natural Resources

will seek legislation to designate the remaining portions of the
Northwest Fork {between river mile 13.5 and river mile 8.3) as an
aquatic preserve. This designation will authorize the Department
.to administer the sovereignty submerged lands in the river corridor
area in accordance with the purposes of Section 258.35, Florida
Statutes. It wili also enable the Department to administer the

sovereignty lands in the river with those in the estuary as an
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ecologicél unit. Permit reviews will be conducted consistent
with the policies outlined above, and subsequent recommendations
made by the Division concerning proposed uses.

Participate in permit reviews. — On-site management personnel

will review requests for permits for proposed activities which
may have the potential for substantial adverse effects oh the
resource values of the river corridor area. Such pefmit.requests
may issue from the Town of Jupiter, Village of Tequesta, Palm
Beach County, Martin County, Depaftment of Environmental
Reyulation, South Florida wWater Management District, Department
of Natural Resources, oOr the U.S. Army Corps of Engineers or
other agencies. Such reviews will identify any negative
environmental consequences of a proposed activity and consider
élternatives for mitigating environmental damage resulting from
permitted projects, |

Limit impacts of wastewater discharges. - The Loxahatchee

River Environmental Control District is authorized to discharge
up to 4.0 million gallons per déy of advanced treatment effluent
into the Northwest Fdrk under a pefmit.agreement with the U.S.
Environmental Protection Agency. Current discharge levels
average about one-half of the permitted maximum. The quality of
these dischafges has generally met State standards in the past,
although periodic violations have occurred, particularly with

regard to suspended solids,
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The adequate management of effluent discharges is vital to
the maintenance of water quality in the river. The U.S.
Environmental Protection Agency and the Départment‘df
Environmental Regulation should not approve any reissuance or
modification of the District's operating permit'that would lower
ambient water quaiity or allow increased permitted volumes of
discharge to the river. The District should increase its use of
.golf course irrigation and other alternative methods of effluent
disposal to reduce levels of discharge to the river and to
preclude the need for greater discharges in the future. In
considering such alternatives, however, the District should aveid
using any disposal method that would result, either directly or
indirectly, iﬁ negative impacts to the river.

Implement best management practices. - Non-point source

poliution (stormwater runoff) is emerging as a primary degrading
element in the condition of surface waters in the river and in
the estuary. As the dréinage basin continues to develop, the
diversity of land use activitiés, each with its own type of
runoff; will grow. Urban and agricultural land uses, which today
comprise 45 percent of thé drainage basin, generally produce
runoff that can be particularly degrading to water quality. As
aéricultural lands in thé watershed are converted to urban uses,
however, urban runoff will pose more of a long term threat to

surface water gquality than agricultural runoff.
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The proper control of all stormwater pollution in the
drainage basin is essential to the overall health of the river.
The basin management rules which may be.promulgated by the South'
Florida Water Management District should be effective in
preventing adverse impacts on water guality caused by new
devélopment;. On-site management personnel will assist the
District in ensuring that the best manageﬁent practices for
non~pcint source pollution are initiated. On-site personnel will
also work with the Martin and Palm Beach County Farm Bureaus,
local Soil and Water Conservation Districts, the Flofida
Department of Agriculture and Consumer Services, and individual
growers and drainage districts to develop and implement
conservation plans to mitigate potential negative impacts of
agricultural runoff on the river. Management perscnnel will
become active participants in the development and revision of
local government comprehensive plans, in the review of
Developments of Regional Impact, and in the review of existing
and proposed land use activities thch could affect the
environmental integrity of the river. On-site personnel will
aléo menitor conditions on the river to help ensuré compliance
with the water quality standards of Chapter 1?—3, Fiorida

Administrative Code.

| I—

Improve water quality monitoring. - Several federal, state

and local agenéiés have conducted periodic water quality sampling

activities on the Northwest Fork in conjunction with various
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mohitoring_programs and scientific studies. These éampling
efforts.have been dbne largely on an ad hoc basis, and little
systematic attempt has been made to ensure that_complete base
.line data exist for all of the majof Qater Quality‘parameters.
As a result, important data gaps éxist, particularly for
salinities, bacteriological péraﬁeters, and levels of nutrients,
pesticides, herbicides and heavy metals.

The South.Florida Water Manageﬁent District will assume the
lead responsibility for assessing water quality data needs and
conducting the studies needed to fill daté'éaps. The District
staff will coordinate the water guality monitoring activities of
the Department of Eﬁvirpnmental Regulation, the U.s. Geological
Survey, the Department of Naturai Resources and other applicable
agencies. On-site management staff will assist the District and
the various other agencies in implementing programs to obtain the
data. Management staff will make ddcumented observations of
activities an& events in and néar the river, as appropriate, and
identify their impacts on the river corridor area. Detrimentai

activities or events will be reported to the appropriate

regulatory agencies.

Biological Resources Management

The freshwater vegetation and associated fish and wildlife
resources of the Loxahatchee River are the river area's most
unique natural resources. The effectiveness of the river

management program in meeting its general goal of preservation
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and enhancement will depend largely on its ability to prevent the
further decline of these resources and reverse the deterioration
that has already occurred. The plan's goals for the management
cf biological species.in the river ccrridor'area are as follows:
(l)'to eliminate or reduce as much as possible any adverse human
impacts on these resources; (2} to perpetuate.these resourcés in
a condition that existed in Florida at the time of European
discovery: and (3) to provide special management for any species
classified as endangered, threatened or of special cconcern. The
sections below outline additional management activities which, in
conjunction with ﬁhe.plan's water management program, will help
to meet the plan's overall goal of preservation and enhancement of

the river's vegetation communities and fish and wildlife resources.

Vegetation Communities

.In conjunctiqn with other appropriate agencies, on-site
personnel will implement a vegetation management plan for the
river corridor area. This plan will determine management and
restoration needs in all portions of the river corridor area, and
will recommend a program for restoring to the extent feasible the
corridor's vegetative communities to their original condition at.
the time of first European contact. It will also identify
specific activities to be undertaken over a ten-year period to
implement the provisions of the plan. The plan will contain a

program for each of the foliowing specific management elements.

1lle



Water level management. - Hydrology exerts a strong influence

oh'the river corridor's vegetation. The distribution of species

in the corridor's wetland habitats, and the response of trees and
shrubs to excessive or insufficient water, are all influenCed

by maximum and minimum water levels in the river. For example, a
healthy, viable cypress swamp plant community'cgn perpetuate

itself only under conditions of low water, but it requires

periods of high water to control hardwood competition. The
vegetation plan will identify water levels reguired for optimum
growth of the river's cypress swamp communities and for regeneraticn
of cypress in areas where excessive stress has occurred.

Fire management. - In conjunction with management of water

levels, ecological burning will be utilized to control the
encroachment of hardwood vegetation into the river swamp, restore
and perpeiuate the low pine flatwood community along the river,
and reduce the threat of wildfires. The vegetation plan will
include a long range burn program that identifies the timing,

_ location and extent of ecological burning needed to restore and
enhance corrjidor vegetation. The burn plan will be implemented
by a séries of annual work programs to be conducted by management
personnel, and will provide for periodic reviews of progress made
toward implementing the program. A program for controlling
wildfires along the river corridor will also be established.

This program will be consistent with the fire management program
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for Jonathan Dickinson State Park, and will be developed in
coordination with the De?artment of Agriculture and Consumer
Services, Division of Forestry.

Exctic plant control. - Ecoleogical burning is useful in

maintaining a proper balance among native vegetation and in
reducing the likelihood of uncontrolled forest fires, but it is
limited as a means of eliminating exotic plants, at least one
species of which is actually spread through burning. The
vegetation management plan will identify a procedure for locating
exotic plant species and removing them to the maximum extént
possible. Priority consideration will be given to those portions
of the corridor which are in public ownership and to those which
are actually visible from the river itself.

Reforestation. - Reforestation of cypress trees and slash

pine will be important objectives of the vegetation management
plan, and the plan will recommend a program for accomplishing
these objectives. ﬁatural regenheration of cypress is at best
extremely difficult except under ideal conditions. Virtually no
research exists concerning the reestablishment of cypress in
areas affected by saltwater intrusion. Consequently, the cypress
reforestation program will be conducted on an experimental basis
to determine conditions under which natural and artificial
regeneration are successful. Natural regrowth of cypress trees

will be monitored annually at selected sample plots. Management
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staff wili.identify controlled studies needed to determine the
enﬁifonmental'conditions and management practices best suited for
rgestablishing cypress within the corridor.

Another recognized need is the reforestation of areas on the
upland fringes of the corridor where past lumbering and
agricultural land clearing have eliminated large.areas of.slash
pine. Unlike the cypress, slash pine will regenerate naturally.
Properly planned reforestation, however, will help to speed
regrowth in areas where it is most needed. The vegetation plan
will determine priority reforestation needs within the corridor
and establish a schedule for meeting them.

Plants of special concern. - All native plants within the

river corridor area are of interest and worthy of proteétion.

The vegetation.management plan will specify the methods and
procedures to be utilized for locating, cataloging and protecting
plants whiéh are of special concern because of unigueness or

endangerment, such as the Hand Fern and Cow Horn Orchid.

Fish and Wildlife Resources

The program for managing the corridor’s fish and wildlife
resources closely reflects that identified for plant communities.
This is not surprising considering the dependence of.local animal
life 6n the plant communities for food and habitat. The
management program will seek to preserve and enhance native
animal habitats and living conditions, eliminate or reduce human

and exotic animal impacts on native wildlife and fish, provide
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special management for endangered and threatened populaﬁions and
those of special interest, and enhance dpportunities for
recreational fishing. The Department of Natural Resources will
ensure close coordination with the Game and Fresh water Fish
Commission in this and other appropriate elements of the
management program. These objectives will be pursued in
accordance with the following.

Research and monitoring activities, - Research will be

conducted by on-site personnel and other interested agencies on
topics concerning local animal life for later use in fish and
wildlife management activities and public education programs.
Animal populations will be cataloged and monitored thereafter on
a regular basis to provide data on which detailed biological’
carrying capacities and management criteria can be‘evaluated. A
particular emphasis of these activities will be to monitor the
effects of public recreational use of the river and the effects
of divertinyg greater amounts of surface water to the river.

Exctic and native animal population control. - Exotic fish

and wildlife will be eliminated or reduced wherever possible.
'Priority will be given to controlling those species which

have the greatest impact on the river corridor's unique natural
values and those which can be most effectively controlled.by
available management tebhniques. Unnatural increases in native
species which endanger the nctural character of the river

corridor will also be controlled.
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' Ecological burning. - Controlled burning of undergrowth and

vegetation which promotes wildfires will be conducted as needed
to protect animal habitats. All burning will be coordinated with
burning required for vegetation management.

Reintroduction/replenishment of species. - Whenever possible,

efforts will be made to reintroduce native species which have
become locally extinct. Native species which are declining in
numbers will be studied to determine the cause and whether
corrective measures can be taken to promote.natural restoration{
Otherwise, the local population will be replenished with

specimens from outside the area.

Archaeological and Higstorical Resource'Management

The river corridor's archaeologicai and historical sites havé
several characteristics which must be recognized in the river
ménagement program. First, these resources are finite and
ndn-renewable, and are necessarily limited in both distribution
and number. Second, each site is unique in that, individually,
it représents the tangible remains of events which occurred at a
specific time and place. Third, these sites, particularly
archaeological sites, are very fragile because their significance
is derived.not cnly from the individual artifacts within them,
but also from the spatial arrangement of those artifacts.

The goals of the river management program in the

administration of archaeological and historical .sites in the

river corridor area are to protect known. rescurces for scientific
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étudy and public education and to preserve land and water
resources within the corridor as a means of protecting future
discoveries. Day-to-day managemenﬁ procedures will involve
coordination with the Division of Archives, History and Records
Management, regulation.of access to Known resources, monitoring
and enforcement activities, and salvage and research activities.
A detailed statement of these procedures is contained in-

Addendum 5.

Public Access and Use Management

Effective on-~site control of public access and use is
essential to the abilitj of the management program to prevent
adverse impacts on the natufal values ©of the river and the upland
corridor. After designation, the South Florida Water Management
District and the Department of Natural Rescurces will negotiate
appropriate_interagency agreements to transfer management
authority for the properties purchased by the District under the
Save QOur Rivers Pfogram to the Department. These lands will be
incorporated under the management jurisdiction of Jonathan
Dickinson State Park, and administered in accordance with rules
to be promulgated by the Department. Any rules promulgated for
the management of these lands will be consistent with the
applicable provisions of Chapter 16D-2, Florida Administrative
Code (see Addendum 6).

The responsibility for controlling public access and managing

public recreational use of the river necessarily will be shared
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between the Department and_Palm Beach County, which administers
Riverbend Park. In situations where neither agency has full
management authority over the resource, cooperétibn and
coordination will be indispensable tco the success of the total
management effort. To this end, the Department and the County
will enter a formal.agreemeht for joint management of access énd
use of the river. The sections below identify the general
objectives and policies whicﬁ the-Department and the County will
follow in_providing public access facilities and managing public.

recreational use of the river area.

Public Access

The intent of the management program is to limit
opportunities for public access to the river and the river
corridor to those areas which already exist. NoO new public
access points (including rcads, boat ramps, docks, launching
areas, and parking areas), will be established in the publicly
owned portions of the corridor. The proposedvlocation_of
Interstate Highway 95 along tﬁe existing right-of-way of the
Florida Turnpike will not have the effect of providing additional
access to the river since it is designed as a limited access
highway. Nothiﬁg contained in this plan shall be construed to
either prohibit or approve the addition of interchanges at the
Florida Turnpike, State Road 7 or Interstate Highway 95 outside
of the designated river corridor area. Existing access points

that are determined unnecessary or detrimental to the ability of
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the Department or the County fo manage public use (such as the
area located on the necrth side of the Indiantown Road |
right-of-way) will be closed as soon as feasible. Access to the
river by adjoining private landowners will continue uninterrupted
after designation as long as such access does not adversely
atfect the resource values of the river or the effective |
management of public use. As lands are.brought into public
ownership, however, access to the river and the corrider by
adjacent landowner; will be prohibited unless specifically
provided cotherwise by law,.contract, deed restrictibn, easement,
or other legal means.

After transfer of management authority, the Department will
schedule the development of a detailed site plan and analysis,
This eftort will reguire close cpordination with Palm Beach
County in order to avoid conflicts with development plans for
Riverbend Park. The site plan and.analysis will identify the
capacity of the river area to support recreation activities
without degrading its natural resource values, and will determine
the spatial factors that either favor or limit the provision of
individual activities. It will address various.non—design
related iséues such as external environmental threats,
rélationships with other management and regulatory programs, and
other similar issues. The general critérié for locating basic
and major facilities to be utilized in this analysis are

identified below.
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Basic facilities. - Basic support facilities ﬁay_be placed in

the corridor to absorb user impacts on the river's resources.

The Department and the County will avoid placing any developed
facilities or other improvements in the "wild™ segment of the
corridor. Basicléomfort facilities such as toilets, shelters,
cooking grills, picnic tables.and refuse COﬁtainers may be placed
in the “"scenic" and "recreational® segments. Wﬁen placed within
the river corridor, these faciiities will be judiciously located
so as to avoid any visual encroachment on the river and prevent
excessive user ilmpacts on the area. Each agency will minimize
the placement of signs in the corridor area. |

Major Facilities. - Construction of major public use

fabilities such as campgrounds, major visitor centers and
administrative headquarters will be located outside of the river
corridor area whenever feasible. If such facilities are necessary
to provide for public use or protect the river's resources, and
if location outside the corridor area is unfeasible,  then they
may be located within the ébrridor provided that they do not
have an adverse effect on the natural or scenic values of the
river. Access to the corridor area will be by.existing roads and
trails. Nc new access roads will be construcied in the corridor.
As lands‘are transferred to the Department for management,
the Department will identify and schedule for removal any
artificial facilities or conditions in the corridor area that are

incompatible with the purposes of the management program. Such
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facilities may include dikes, canals, fences, buildings or

other features or conditions that occur in unnatural situations.
Care will be taken to aveid removing any structure that may have
historical or archaeoldgical significance, or that may be useful

in interpreting a particular era in the river's history.

Public Use

The objective of the management progrém in administering
the wild and scenic river area is to provide maximum public use
consistent with the preservation of the river's natural and
scenic values. Following designation of the river and transfer
of management authority, the Department will promulgate rules fbr
managing the use of public lands in the river area. Additional
lands will be brought under the jurisdiction of these rules as
they are purchased. These rulés will identify the policies and
procedures to be followed in managing the day-to-day operation of
the designated river area, and will address such matters as
alldwable and prohibited uses, visitor services, vehicle use,
concessions, interpretive activities, and ehforcement of carrying
capacity.

Also after designation, the Department and the County will
implement a monitofing pregram to measure the effectiveness of
the plan's carrying capacity in meeting the objectives of the
management program. 'The monitoribg program will contain the
specific procedures to be utilized by on-site management

personnel in determining the degree of human impact received by
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the river's resources.and facilities. The program will also
identify specific methods to be used to measure recreational use
levels dn the river (including any increases in ﬁse that occur as
a result of national designation), and to monitor canoeists'

satisfaction levels.
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CHAPTER VI CARRYING CAPACITY

An importan£ function of the river.management program is to
determine and monitor the quantity and mixture of recreation and
other public use which can be permitted on the river without
adverse impacts oh the resource values of the river area. The
recreation "carrying'capacity" of rivers has received the
attention of river managers for more than a decadé, but there is
little concensus as to the most appropriate means for estimating
carfying capacity. This is because carrying capacity is a dynamic
concept and a number. of factors exist, including management
objectives, the physical and biological nature of the resource,
and the preferences and tolerances of users, which must be

considered together in selecting a carrying capacity for the river.

CONSIDERATIONS IN DETERMINING CARRYING CAPACITY

The concept of carrying capacity may be approached from two
standpoints: the capacity of natural features, and the demandsiof
the human component. These may be further differenﬁiated into
four_related categories:.physical'capacity; ecolegical capacity,
facility capacity, and social capacity. These may then be used
in roughly a descending order to establish capacity.

The upper limit of capacity is the amount of space available

to humans. In the case of canoeing on the Loxahatéhee. this
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might ultimately be the number of canoces that could physically
occupy the river at one time with only enough spacing between
them to allow for a minimum level of user safety. Allocating all
of the available space in.the river to areas large enough to
accommodate a canoé would yield a carrying capacity far in excess
of current levels of canoceing on the river.

A second, and probably the most widely recognized and
discussed capacity, concerns human impacts on the resource.
Obviocusly, if the physical capacity of the river was reached
every day of the year, dramatic impacts on animal and plaﬁt life
would result. Ecological capacity is difficult to establish
because any human use will.have an impact, but also because the
impacts of some uses--particulary canoeing--are low in comparison
with others such as tubing, camping, or picnicking. The critical
guestion is how ﬁuch'impact is.tolerable.

To accommodate use, physical fécilities such as parking lots
and launching areas are needed. When parking lots are full or
launching areas are covered with canoes, the carrying_capacity of
the facilities has been reached. Over a long term, facility
capaciﬁy is probably the most flexible of the categories,
although it may well be fixed over short periods. While physical
or ecblogical capacity may be adjusted by the applicatién of
‘mitigation meésures or other technology, facility capacity can be
ehlarged by exﬁanding parking lots, building additional boat
ramps, ©Or hiring personnel if funds for these purposes are

‘available.
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A fourth capacity, social capacity, involves the question of
how many visitors can be placed into an area before their
recreational experience is significantly reduced. Social
cafrying capacity inevitably requires a value judgment concerning
how much human interaction is too much, and at what point is the
experience significantly reduced. The problem is made more
difficult in the case of social carrying capacity because there
is even less value agreement about a preferred recreational |
experience than there is about a preferred ecosystem. Under one
set of values, social capacity might be reached when thére is one
boat on the river; under another set, when there are enough boats
.to make the activity a'pleasurable social experience.

The application of these four types of carryingvcapacity-may

be illustrated for river recreation on the Loxahatchee River.

Currently, canceing does not approach physical capacity, even on

the narrow upper portion of the river. Ecological capacity is

probably also above current use levels, partially because of the
generally low impact of canoeing, but also because other, higher
impact activities do not occur in conjunction with canoeing.

Facility capacity, if measured by the sjze of the parking area

at Riverbend Park, is approximately 20 cars. As shown in Chapter
II1, however, this is exceeded on many weekend days during the
spring months. 1In any case, the construction of additional

parking area could easily alleviate the problem.
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The real limiting factor on the Loxahatchee River may be

social carrying capacity, where the number of canoeists

influences the nature of the experience. In establishing such

a carrying capaciﬁy for the river, the'managemeﬁt program must
recognize that there is no widely shared premise regarding
prefe;red experiences among canceists. The management program
must therefore attempt to accommodate as wide a range of canoeing
preferences as possible without causing overcrowding or natural

resource deterioration.

DERIVATION OF CARRYING CAPACITY

Two basic patterns of canoeing presently occur on the
Loxahatchee River. Small groups--those consisting of one or two
canoes-~-comprise almost half of the canceing that originates at
Riverbend Park. Larger groups, ranging in size from three to
more than ten canoes, comprise the other half. This observed
behavior reflects preferences for two distinct types of
recreational experience, The first type is a wilderness
experience, characterized by quiet, slow movement and the
opportunity to observe and appreciate the rivef's vegetation and
wildlife. The canoeist who prefers this type of experience may
toleréte some limited visﬁal or auditory contact with other
canoeists, but, in general,he prefers an experience'of solitude.
The second type of experience is less of a wilderness-oriented,
resource-based activity than it is a social experience;

Camaraderie, occasional racing, and the desire to share the
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experience with others all typify ;he elements of this style of
canoeing. To the canoeist who prefers this experience, the

primary emphasis is on social considerations, with natural

. resource considerations being either of secondary importance or
not_iméortant at alli. Of course, not all of the canoeing that
occurs on the river can be characterized so cdnvgniently by these
two extremes;.most canceists probably fall somewhere on a_continuuﬁ
bétween them. .The distinction is useful, however; in illustratiﬁg
the range of preferences currently displayed on the river.

In order to provide opportunities for both general types of
canbeing, two separate use periods of equai duratibn, and
corresponding maximum use levels for each period, will be
established after designation. These restrictions will apply
only to use that originates at Riverbend Park. An eariy morning
"quiet" period will be established to allow an opportunity to
enjoy a high quality, wildérness canceing experience. The
remainder of the‘day will be_available'for canceists who prefer a
more social experience, or who prefer to travel in larger groups.
The precise duration of the two use periods will vary according
to seasonal changes in daylight-héurs available for cénoeing.
Because large groups are essentjally incompatible with wilderness
canoeing, groups during the "quiét" period.will be limited in ‘
. size to no more than two boats. No.maximum group size will be

established for the "group" use period.
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A spacing interval, or the average distance between canoeing
groups, is utilized as the means of influencing the opportunity
for visual and auditory contact between groups, and thus, the
nature of the recreational experience provided. Spacing interval
is a theoretical notion since the actual spacing between groups
and between individual cances within groups depends on a number
of factors including velocity and level of river flow, channel
size and configuration, group size, canoceist exper;ence and
preference.and other factors. Further, it is difficult to
determine a single effective interval for all parts of the river
because the spacing neéded to achieve a specified experience in
oné setting may be insufficient--or excessive--to achieve the
same experience in other settings. Despite these limitations,
interval spacing is a usefui planning concept and helps to
further define the range of recreational experiences anticipated
by this plan.

Based on field observations and empirical estimates, it was
determined that an avefage interval between groups of
app;oximately cne-quarter mile (1,320 feet) on the portion of the
river upstream from the Trapper Nelson Interpretive Site will
reauce the likelihood of seeing or hearing another group of
canceists to reasonable minimum levels. The resulting
recreational experience may be termed a wilderness experience.
Similarly, it was determined that an avérage spacing of

one-eighth mile (660 feet) is the minimum interval needed to
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ensure a reasonable separation between groups during the late
morning "“group" use periocd. At this intervai, occasicnal sight
and sound contact may occur between groups, and opportunities for
wiidlife observation may be somewhat less freguent £han at the
wider spacing. The recreational experience derived from a trip
on the river at this interwval, however, should still be
essentially naturai and offer ample opportunities to appreciate
the river;s_natural character.

Calculétions of maximum use levels for each period were based
on the formula below. .Utilizing these values resulted in the

carrying capacities shown in Table VI-l.

Carrying Capacity = Trip Distance X Hours Available
(number of groups) for Launching
' : Spacing Interval X Average Trip
Time
Where:
Trip distance = 7 miles

Hours avajilable for launching:
April-September (7:00 am to 1:00 pm)
"Quiet" use period = 3 hours
"Group" use perjiod = 3 hours .
October-March (7:00 am to 11:00 am)

"Quiet" use period = 2 hours

"Group"” use period = 2 hours-
Spacing interval:

"Quiet" use period = 1,320 feet

"Group" use period = 660 feet

Average trip time = 6 hours
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TABLE VI-l

Proposed Maximum Use Levels at Riverbend Park

Summey Season Winter Seéason
April-September October-March
Use Pericd {(7:00 am to 1:00 pm) (7:00 am to 11:00 am)
"Quiet" period 7:00 am to 10:00 am 7:00 am to 9:00 am
Maximum 14 groups . Maximum 9 groups
Maximum group size- Maximum group size-
2 cances 2 canoes
Maximum 28 canoes Maximum 18 cances
"Group" period 10:00 am to 1:00 pm 9:00 am to 11:00 am
Maximum 28 groups Maximum 19 groups
Average group size~ Average group size-
4 canoes 4 canoes
Maximum 112 canoes Maximum 76 canoes
Total Daily Use 140 canoces 94 canoes

Scheduling'and Enforcement

After designation, the Department of Natural Resources and
Palm Beach County, with input from other interested groups and
individuéls, will develop a system for scheduling and monitoring
uée of the river and enforcing the plan's carrying capacity.
This system will be jointly implemented by the Department and
Palm Beach County in accordance with a formal interagency
agreement. The system will establish appropriate launching
intervals for both use periods, and may, if determined to be

necessary, allocate available launches between commercial and

non-commercial components. A permit system may also be
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instituted if determined necessary to regulate canoeing on the
ri&er. The Department will closely monitor impacts which result
from the levels of use indicated herein. Carrying capacities will
be reviewed on at least an annual basis and adjustments made as |
needed after considering resource impacts, increases in use, user

preferences, river conditions and other factors.
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CHAPTER VII PLAN IMPLEMENTATION

In preceding chapters, this:plan has socught to identify the
natural and cultural features which combine to make the
Loxahatchee River an area of Qnique natural resource values. It
has sought, as weil, to set forth a program of goals, objectives
and specific actions to be taken to ensure that these resource
values are permanently protected and enhanced. It will not be
easy to provide the resources, fadi;itieé-or programs regquired to
do the job, but by conscientious efforts to implement the actions
‘discussed herein, public agencies and private interests can work

toyether toward achieving the goals and objectives set forth in

this plan.

MANAGEMENT COORDINATION

‘Management of the Loxahatchee Wild and Scenic River will be
accomplished through the cooperative actions of many local,
state, and federal agencies having.vested interests in this area
of.the river. An impoftant function of the river management
program will be to coordinate the ménagement activities of the
various involved agencies. After designation of the river, the
Department of Natural Resources and the South Florida Waﬁer
Management District will establish a permanent management

coordinating council, as p:ovided in Section 83-358.5(3)(o), Laws

139




of Florida, +to ensure that effective interagency management
coordination is maintained. The coordinating council will be
composed of one representative from each of the agencies
specified below, in accordance with Section 83-358.5(3)(o).
Recognizing the need for broad represenfation on tﬁe council,
however, the Department and the District will confer immediately
after designation to add additional members to the council.
These members shall represent, among others, local environmental
groups, public entities within the basin, and private property
owners who may be affected by the plan.

U.S. Department of the Interior o
Department of Environmental Regulatlon
Department of Transportation -
Game & Fresh Water Fish Commission
Department of Community Affairs o
.Department of Agriculture & Consumer Services, Division
of Forestry .
Department of State, Division of Archlves, Hlstory &
Records Management C
Treasure Coast Regional Planning Council
Martin County
Palm Beach County
Town of Jupiter
"Jupiter Inlet District
Loxahatchee River Environmental Control District
South Indian River Water Control District
Northern Palm Beach County Water Control Dlstrlct
Palm Beach County Farm Bureau

The cdordinating_council will advise the Department and the
District on matters that affect the administration of the river
within its authority as grénted by Chapter 83-358.  The council
will play a vital role in ensuring that thé preservation and

enhancement goals of the plan are realized by identifying and
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reéolving coordination problems and enhancing communication
between all interests in the river area. Most of this function
will be conducted at the on-site staff level. Conflicts that may
arise between user groups and agencies, or problems that have no
established channels for resoclution, will be identified and
resolved through coordination and negotiation. When necessary,
the council may formally review problems and proﬁide its

recommendations to the appropriate decision-making or management

agencies.

The cosrdinating council.witf] also review and provide ©
advigory recommendations. on -all permits required by Chapter =

}a 3-358,  Permits- réquired under this Act are subject. to the
.PIOViﬁéons'dffCh?Pterﬂl20;~ﬁ15riéa%9£a£ﬁﬁes;Qéndﬁﬁhé é6ﬁm¢il?s
révieWiwili:nétfiﬁpede“théjtimélyfprbééséing.Of_iﬁdﬁéfpegmiﬁsj;
Thé-specific process for the coungil's'review of such perhits
will be established by the Department and the District in their
respective rules for the administraiion of the wild and scenic
river. In reviewing permits, the éouncil may find it necessary
" to conduct in-dépth analyses of the potential impacts of proposed
activities.' On-site management personnel may assist the council
in these assessments, as requested,

“Third, the council will review énd make rec0mmend§tidns
concerning all proposed modifications to this plan. Plan
amendments may be prdposed to the coﬁncil by individual member
agencies, or to the Department and the District by thebcouncil.

In either case, the council will conduct a formal review of the
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proposed amendmeﬁt, including an assessment of any potential
effects on the natural and scenic values of the river or the
corridor area. If appfopriate,'the council may issue its
recommendations concerning amendments to the Department and the
District.

Finally, the council will review all rules required by
Chapter 83-358 for the protection, management, and operation of
£he river. The council will review these rules for their impact
on management prdgram goals. Recommendations will be made to the
Department of Natural Resources through the Executive Director of
the Department, or to the Governing Board of the South Florida
Water Management District through the Executive Director of the
District, as appropriate.

After its constitution, the coordinating council may elect
appropriate cofficers as providéd in Section 83-358.5(3)(c). The
council may adopt by-laws to provide for the conduct of its
business on behalf of the State and other matters as the members
deem advisable, subiject té the approval of the Department and the

%?District. The District will provide necessary professional staff

to the council.

PLAN REVIEW AND AMENDMENT

The Loxahatchee Wild and Séenic River Management Plan will be
reviewed and, if necessary, revised periodically, but at least at
five-year intervals to ensure that the objectives and measures

of the management program remain relevant to achieving the plan's
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preservation and enhancement goals. All regular (five-year)}
reviews Of the plan will be conducted by the Department and the
Diétrict. A réport on such reviews will be submitted to the
council for review and comment. The report will then be
submitted to the Department and the District for acceptance.

Any revision or modification of the approved management plan
will be accomplished through essentially the same process
utilized to adopt the original plan. Amendments tc the plan méy
be proposed at any time by the Department,_the District, or the
coordinating council. All proposed amendments will be submitted
to the District,.acting as staff to the council. The District
will then schedule the proposal for joint discussion by the
~council and by staff of the Department and District. The council
.may,.at its discretion, appoint a subcommittee ér other
appropriate work group to further analyze the propesed revision
before making its final recommendations. The analysis of the
work group will identify or predict (1) any poﬁential adverse
affect on any natural, cultural, or scenic resource of the river
or the designated corridor area which may result as a direct or
indirect consequence of the proposed plap amendment; and (2) any
other matters the council finds desirable. On-site management
pérsonnel will issue recommendations on all propoéed plan
amendments. After the work group submits its findings to the
couﬁcil, the council will meet to make its recommendations to the
Departmeht and the District. All amendments to the plan.must be

approved by the Department and the District.
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ACTICON PLAN

The final section of this plan summarizes the major actions
that are recommended td be taken to implement the findings of the
plan. Most of the actions are the responsibility of the
Department of Natural Rescurces or the South Florida Water
Management District. Many local, state and federal agencies, as
well as private interests, however, will play vital roles in the
overall execution of the management program.

While the ac¢tion plan set forth herein represents the plan's
major recommendations, it should not be viewed as a comprehensive
listing of all the activities £hat will be taken to implement the
plan. Rather, it should be viewed as indicative of the types of
actions that will be needed to ensure that the river's special
attributes are permanently preserved and enhanced. Some of the
actions represent ongoing activities of the various agencies.
Additicnal actions may be identified as implementation of the
plan progresses. Where possible,.estimates of funding requiréd
to complete these activities and a projected completion data for
each has been included in the plan. The implementation of these
actions is governed by applicable law and the availability of
funds. All agencies are expected to assume responsibility for
implementing those recommended actions relevant to their

functional areas of responsibility.
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ACTION PLAN

FOR IMPLEMENTING RECOMMENDATIONS OF THE
LOXAHATCHEE WILD AND SCENIC RIVER MANAGEMENT PLAN

Recommendation

1.

2.

4.

5.

Develop program for implementing carrying
capacity and monitoring visitor use.

Transfer long-term management authority
for river corridor area and adjoining Save
Our Rivers acquisition area to the Department,

Complete organizational activities for the

Loxahatchee River Management Coordinating
Council.

Increase funding for vehicles, boats, and
staff for monitoring and data collection.

Pramulgate basin management rules for
Loxahatchee River basin, as needed.

Promulgate rules for administration of
river corridor area.

: Estimated
Responsibility Funding Projected
(* Indicates lead Agency) Required Action Date
*DNR, Palm Beach County N.A. Qctober 1985
*SFWMD, DNR N.A. June 1985, or
upon acquisition
*SFwMD, TNR, N.A. January 1986
DNR Law enforcement ranger- $15,482 June 1985
Related expenses & equip.-9,966
Biologist- 18,023
Related expenses & equip.-3,451
4-wheel drive wehicle- 10,000
2 canoes/paddles- 400
9.8 hp outboard motor
& canoe mount- 800
TOTAL $57,022
SFWMD N.A. June 1987
DAR N.A. March 1986
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Estimated

Responsibility Funding Projected
Recommendation (* Indicates Lead Agency) Required Action Date
7. Camplete acquisition of property within SFwWMD $5.5 June 1985
and adjacent to designated river corridor. .million
8. Introduce legislation authorizing use of SFWMD N.A. February 1985,
eminent domain to complete acquisition of or as needed
specific parcels, if necessary.
9, Modify operation schedule of $-46. SFWMD N.A. Orgoing
10. Install improvements needed to regulate *SIRWCD, SFWMD T.B.D. March 1986
discharge from feeder canals into C-14.
11. Modify operation of G-92 diversion culvert. *SFWMD, SIRWCD N.A. Ongoing
12. Install additional diversion culvert at G-92. *SFWMD, SIRWCD $300,000 March 1986
13. Adjust C-18 culverts to increase storage SFWMD N, A. Ongoing
in Loxahatchee Slough.
14. Require the installation of low-head, low- SFWMD N.A. Ongoing
capacity pumps and related facilities adjacent
to planned Loxahatchee Slough Wetlands Management
Area.
15. Repair Lainhart and Masten Dams. SFWMD 1$100,000 March 1986
16. Create Loxahatchee Slough wetlands SFWMD T.B.D. June 1989
management area.
17. Determine geographic extent of Loxahatchee *SFWMD, Palm Beach County N.A. January 1985
Slough Wetland Management Area. ’
18. Designate segment of river upstream from DER N.A. June 1986

Jonathan Dickinson State Park as an
Outstanding Florida Water.
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Estimated

Responsibility Funding Projected
Recommendation (* Indicates Lead Agency) Required Action Date
19. Introduce legislation to designate Northwest DR N.A. February 1986
- Fork as an aguatic preserve.
20. Monitor water quality corditions in Northwest DER N.A. Ongoing
Fork and tributaries within river corridor.
21. Enter State-local agreement for cocordinating *DNR, SFWMD, Palm Beach County " N.A. December 1985
review of land use proposals affectlng the Martin County, Town of Jupiter
river corridor.
22. Develop vegetation management plan. *DNR, DACS/DOF N.A, December 1985
23. Develop fish and wildlife management program. *DNR, GFWFC N.A. December 1985
24. Close access to river on Indiantown Road Palm Beach County N.A. T.B.D.
right of way.
25, Develop procedures for coordinating review *TCRPC, DCA, DNR, SrwMD, N.A. December 1985
of DRIs which may impact the river corridor DER
area with management agencies.
26, Enter ayreement for joint management of public  *DNR, Palm Beach County N.A. December 1985
use and access in the river corridor area.
27, Develop and staff Riverbernd Park. Palm Beach County $500,000 January 1985
28. Develop site analysis and plan for river *DNR, Palm Beach County N.A. June 1985
corridor.
29, Amend Palm Beach County comprehensive plan Palm Beach County N.A. June 1985
to develop performance standards for '
designated river oorridor area.
30, Amend Martin County comprehensive plan to Martin County N.A. June 1985

require S0-foot setback from wetland areas
along the Loxahatchee River,



BYT

Estimated

Responsibility Funding Projected
Recomnendation {* Indicates Lead Agency) _ Required Action Date
31. Amend Town of Jupiter comprehensive plan to Town of Jupiter N.A. June 1985

provide site review performance criteria
for projects in river corridor area.

32. Establish procedures for federal level review
of required federal permits which may adversely
atfect the river.

- e mw v e va

DNR - Florida Department of Natural Resources

DER -~ Florida Department of Environmental Regulation

DOS/DAHRM — Florida Department of State, Division
of Archives, History and Records Management

DCA - Florida Department of Cammunity Affairs

DACS/DOF - Florida Department of Agriculture and
Consumner Services, Division of Forestry

DOT -~ Florida Department of Transportation

GFWFC - Florida Game and Fresh Water Fish Comission

L3

N.A. December 1985

SFWMD - South Florida Water Management District

TCRPC - Treasure Coast Regional Planning Council

SIRWCD -~ South Indian River Water Control District

NPBCWCD - Northern Palm Beach County Water Control
District

ENCON - Loxahatchee River Environmental Control
District

JID ~ Jupiter Inlet District

NPS - U.S. Department of the Interior, National

Park Service «



ADDENDUM 1

CHAPTER 83-338, LAWS OF FLORIDA

LOXAHATCHEE RIVER WILD AND SCENIC DESIGNATION
AND PRESERVATION ACT
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CHAPTER 83-358
Committee Substitute for Senate Bill No. 459

An act relating to the Loxahatchee River; creating the
Loxahatchee River Wild and Scenic Designation and
Preservation Act; providing legislative declarations and
intent: providing definitions; designating a portiocn of
the river as a wild and scenic river; providing for
development o©of a management plan; providing for a
cacrdinating coeuncil; authorizing the Governor to apply
for inclusion of the designated portion of the river in
the National Wild and Scenic Rivers System; providing for
preservation of existing governmental authority;
providing for rules; specifying regulatory and permititing
autherity; providing for enforcement; providing for
injunctions; specifying violations and penalties;
providing for repeal; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--Sections 1 through 12 of this act may be
cited as the "Loxahatchee River Wild and Scenic Designation and

Preservation Act.™

Section 2. Legislative declaration.--The Legislature £finds and
declares thart a certain segment of the Loxahatchee River in TPalm
Beach and Martin Counties possesses outstandingly remarkable
ecological, fish and wildlife, and recreational wvalues which are
unique in the United States. These values give national significance
to the river as one which should be permanently pressrved and
anhanced, not only for the citizens of the State of Florida, but for
the citizens of the United States, of present and future generations.
The permanent menagement and administration of the river, however,
involves 8 complex interaction of national, state, vregicnal, and
local interests which require balancing, coordination of purpose and
continuing participation by and access to the public, through its
alected representatives, It is the intention of the Legislature to
provide for the psrmanent pressrvation of the designated segment of

- the Loxahatchee River by way of development of a plan for permanhent
rdministration by Agencies of the state and local government which
will ensure the degree of protection necessary for inclusion of that
segment of the river in the National Wild and Scenic Rivers System
but retaining that degree of flexibility, responsiveness, and
saxpertise which will accommodate all of the diverss linterests
involved in a manner best calculated to be in the public interest.

Section 3. Definitions.--As used in this act:

{1} ™Activity" means the doing of any act or the failing to do
any act, whether by a natural person or a cerporation.

(2) "Board" means the governing board of the South Florida Water
Management District.

{3} "Coordinating Council”™ means the council crezted by s,
5{3){e).

{dj *Department™ means the Department ¢f Natural Resources.

{5) "Division" means the Division of Recreation and Parks of the
Deupartment of Natural Resources.

(6} "Executive Board™ means the Governor and Cabinet sitting as
the head of the Department of Natural Resources. :

(7] "Resource value" means any one or more of the specific
scenic, recreational, geclogic, fish and wildlife, historic,
cultural, or ecological features identified by the National Park
Service, Department of the Interior, in its Draft Wild and Scenic
Rivers Study/Draft Environmental Impact Statement as being
outstandingly remarkable or worthy of note.



{8) P"River area" means that portion of the Northwest Fork of the
Loxahatchee River from river mile 6 to river mile 13.5, together with
guch abutting uplands as determined in the permanent management plan
to form the corridor having visual impact on the river user, and
which may be necessary to maintain the natural and scenic appeal of
the river.

Section 4. Designation of wild and scenic river.«-The Northwest
Fork of the Loxahatchee River between river mile 6 and river mile
13.5 is hereby designated as a wild and scenic river for the purposes
of this act and subject to all of the provisions of this act. Such
designated pertion is more particularly described as that portion of
the Northwest Fork downstream of the southern boundary of Riverbend
County Park leocated in Palm Beach County and upstream of an east-west
line paseing through a point where the southern boundary of Jonathan
Dickinmon State Park intersects the eastern shoreline of the river.

Saction 5. Development of management plan.=-

{1) The department and the South Florida Water Management
District shall jointly develop a proposed management plan for the
designated segment of tne Loxahatchee River, which management plan,
subject to and consistent with the provisions of this act, will be
designed to qualify the designated segment of the river for inclusion
in the Natisnal Wild and Scenic Rivers System.

{2) The development of the proposed management plan shall include
participation by the National Park Service, by all appropriate state
agencies, by all appropriate or interested local goveramenta,
including but net limited to Palm Beach County, Martin County, the
Jupiter Inlet District, the Town of Jupiter, the Loxahatchee River
Environmental Control District, the South Indian River Water Contrel
District, and the Neorthern Palm Beach County Water Control District,
the FPalm Beach County Farm Bureau, and by any others deemed advisable
by the department or beard. To the extent not inconsistent with the
provisions of this act, the plan shall include such conditions as the
United States Secretary of the Interior may require.

{3} The proposed management plan shall include provision for:

{a} Permanent protection and enhancement of the ecological, fish
and wildlife, and recreational values identified by the National Park
Service in its draft study of the river and for which the river was
chosen for inclusion in the aystem without, inseofar as is consistent
therewith, limiting other uses that do not substantially interfere
with public use and enjoyment of those values; primary emphasis being
given to protecting esthetic, scenic, historic, archaeologic, and
scientific features;

{b) Continuation of land uses and developments on private lands
within the river area which are in existence on the effective date of
this act which are not incompatible with the purposes of designation;

(¢} Periodic studies to determine <the quantity and mixture of
recreation and other public uses which can be permitted without
adverse impact on the rescurce values of the river area;

{d) Regulation and distribution of public access where necessary
to protect and enhance the resource valuss of the river area;

{e) Basic fecilities to absorb iser impact on the river area,
including necessary toilet or refuse containers, but located in order
to minimize their intrusive impact:

(f) Location of major facilities such as developed campgrounds,
visitor centers, and administrative headgquarters outside the river
ATeA;

{g) Restriction of motorized travel by land vehicle or boat where
necessary to protect the rescurce values in the river area;
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(h} Agricultural and forestry practices similar in nature and
intensity or less intensive than those present in the river area on
the effective date of this act; .

{i) Limitation of resource management practices to those
LECeESATY far protection, conssrvation, rehabilitation, or
enhancement of river area rssource values;

{3) Maintenance of existing water quality;

(%) Whenever alternative routegs are unavailable, lpcation and
construction of new public utility or road rights-of-way in a way
which minimizes adverse effacts on scenic, recreational, fish and
wildlife, and other resource values ip the river area;

{1} Continuance of existing drainage and wategr management
practices, unless such existing practices will degrade or diminish
existing water guality or existing rescurce values in the river area,
and allowance of new water resource management practices which will
not have & substantial aduerse impact on resource values in the river

area;

(m) Review and regulation of all activities conducted or proposed
te be conducted which will or may have a substantial adverse impact
on any of the resource values in the river area as provided in this
act; ’ .

(n] Continuatien of activities or developments below or above the
designated segment which will net invade the river area or
substantially diminish the scenic, recreational, and fish and
wildlife rescurce values present in the river area on the effective
date of this act; and

(¢} A permanent management ¢oordinating council composed of cne
representative from each of the participants provided for in
subsection . (2). The coordinating council shall review and make
recommendations, in the first instance, on all applications fer
parmits reguired by this act, as well as all propeosals for amendments
or modifications to the permanent management glan, and render its
nenbinding advisory opinion to the board and the department. Each
participant shall appoint ¢ne member to the coordinating council.
The coordinating council shall elect a ¢hairman, vice chairman, and
secretary to serve for a term of 1 year. The c¢ocrdinating council
shall adopt bylaws to provide for such other officers as it may deem
necessary, election of officers, removal of officers for just cause,
meetings, Quorum, procedures for the conduct of its business, and
such other matters as the membership may deem advisable in the
conduct of its business, Such professiocnal staff as the coordinating
council may reguire shall be provided by the South Florida Water
Management District.

(4 To the extent not inconsistent with this act, the proposed
management plan may alse include any other provisions deemed by the
department and the board to be necessary or advisable for the
. permanent protection of the river as a component of the Naticonal Wild
and Scenic Rivers System.

Section 6. Authority for application for inclusion in Naticnal
Wild and Scenic Rivers System.--Upon completion of the development of
a proposed management plan, the executaive director of the department
shall forward the proposed management plan to the executive board.
After the executive board has received, reviewed and accepted a
proposed management plan, the Governor may apply %o the United States
Secretary of the Interior for inclusion of the designated segment of
the Loxahatchee River into the Naticnal Wild and Scenic Rivers

System.
Section 7. Preservation of existing governmental authority.-«
(1) Nothing contained in this act shall operate to divest any

agency, water management district, municipality, county, oI special
district of any authority or jurisdiction in axistence on the

effective date of this act.
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{2) Construction and maintenance of improvements at the Jupiter
Inlet and in the Loxahatchee River downstream from  the desighated
segment for purpoees of navigation, waterway flushing, or upland
drainage, including creation or preservation of channels, maintenance
dredging, jetty improvements, riprapping, construction of groins and
similar improvements, and removal of sand or dead oyster shell bare
when deemed to have a potential for substantial adverse impact on the
rescurce values of the river area shall be undertaken using
techniques which minimize adverse effects on scenic, recreational,
fish and wildlife and other values ¢f the river area.

Seaction 8. Rulemaking authority.--After appreval by the Secretary
of the Interior of an application by the Governor under this act for
inclusion of the Loxahatchee River in the National Wild and Scunic
Rivers System, the boarg and the department shall each have fuli
authority under their separate jurisdictions as provided in s. 9 to
adopt rules deemed necessary for the discharge of the respective
duties of each as provided herein, including the adoption of the
proposed management plan as the permanent management plan, and
including the power to adopt rules modifying or amending the
management plan in accordance with the provisions eof this act and
riles providing for permanent management of the designated segment as

" a component ¢of the National Wild and Sceni¢ Rivers System. '

Section 9. Separation of regulatory authority.--

{1} The department shall have full and exclusive authority to
adopt rules concerning and to regulate activities within the Triver
area having a direct and substantial adverse effect on any resource -
value within the river area.

{2} The bhoard shall have full and exclusive authority to adopt
rules concerning and to regulate activities outside the river area
having substantial adverse impact on resource values within the river
area.

{3} The department and the beoard shall coordinate all activities
related to rule adoption and enforcement in order to aveid te the
MaX 3 mum axtent possible any conflicts or duplication arising
cherefrom. ; .

Section 10. Permitting authority.--

{1) No person or entity shall conduct any activity or do anything
which will or may have an adverse impact on any resource value in the
river area without first having received a permit from the board or
the department, as appropriate,

{2y Any applicant for a permit shall file an application for a
permit with the board or the department, whichever has regulatory
authority, upen such forms and in such manner as the board or the
department shall by rule reguire. The board and the department may
require, with or in addition to such applications, the furnishing of
any ifAformation deemed necessary or desirable for fuil and complete
consideration of &ll factors relevant to informed decisions on the
applications.

{3) A permit may be grantsd only after a finding by the beard or
the department, whichever has regulatory suthority, that the activity
for which a permit has been reguested will not have a substantial
adverse impact on resource values in the river area.

(4) The board and tha department may adopt an application fee
schedule providing for payment of reascnable feas to defray the cost
of proceseing applications.

{5) The provisiong of chapter 120, Florida Statutes, shall apply
to the board and to the department, but  not to the <¢oordinating
council, in carrying out the functions and duties prescribed for sach
by this act. ‘
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Section 11. Enforcement.--

{1y OCfficers of the division shall have full authority to enferce
any rule adopted under this act with the same police powers given
them by law to enforce the rules of state parks.

(2) The beard shall! have full power to enforce this act or any
rule adopted under this act by action for injunctive relief or by any
other methed available for enforcement of rules adopted under chapter

373,

Secticn 12. Penalties.--Viclation of any rule adopted under this
act constitutes a misdemeanor of the second degree, punishable as
provided in &, 775.082 or s. 775.083, Florida Statutes. Continuing
violation after notice constitutes a separate violation for each day

8o continued.

Section 13. This act is repealed on a date 2 years after the
effective date of this act, unless the portion of the Loxahatchee
River 'designated by this act as a wild and scenic river is included
in the National Wild and Scenic Rivers System on or before that date.

Section l4. This act shall take effect upon becoming a law.

Approved by the Governor June 24, 1983,

Filed in Cffice Secretary »f State June 24, 1983.
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ADDENDUM 2

PUBLIC LAW 90-542
(16 U. 5. CODE 1271 ET SEQ.)

WILD AND SCENIC RIVERS ACT
AS AMENDED
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CHAPTER 28—WILD AND SCENIC RIVERS

Sec

1271. .

1272
1273

1274,

1275.

1276.

L2717,

1278,

1279.

1280,

Congressional declaration of policy.
Congressional declaration of purpose.
National wild and scenic rivers system.
ta) Composition; applicalion; publication
in Federal Register: expense; ad-
ministration of federzlly owhed
lands.
(b} Classification. designation. and ad-
ministration of rivers. ’
Component rivers and adjacent iands.
{a) Designation.
{b} Establishment of boundaries; ciassifi-
cation; development pians.

Additions to national wild and scenic rivers

system. ) :
1a) Repotts by Secretaries of the Interi-
or and Agriculture: recommenda.
tions to Congress: contents of re-

ports. )

(bt Study of repart by affected Federal
and State officials: recommends-
tions and comments; transmittal to
President and Congress.

{c) Publication in Federai Register.

Rivers constituting potential additions to na-
rional wild and scenic rivers system,

ra} Enumeration of designated rivers.

tb) Studies and reports,

(c) State participation.

td) Continuing consideration by Federal
agencies to potential national, wild,
scenic and recreational river areas.

Land acquisition.

(a) Cirant of authgority to acquire; State
and Indian lands: use of appropri-
ated funds.

{h) Curtailmeni of condemnation power
in area 50 per centum or rmore of
which 18 vwned by Federal or State
governtnent.

(¢} Curtailment of condemnation power
in yrban areas covered by valid and
satisfactory zoning ordinances.

td) Exchange of property.

7e) Transfer of jurisdiction over federai-
ly owned property Lo applopriate
Seerstary.

(fy Acceptance of donated land. funds,
and other property.

1§} Retained right of use and occupancy:
termination; fair market vaiue;
“improved property” defined.

Restrictions on wacer resgurces projects.

ta) Construction projects licensed by
Federal Energy Regulatory Com-
mission. )

thy Construction projects on rivers desig-
nated {or potential addilion to
system:

(¢) Activities in progress affecting river

) of system: notice to Secretary.

() Grants under Land and Water Con-

servation FPund Act of 1965,
Withdrawal of public lands from entry. sale,
or other dispostiion under public land laws.

{a) Lands within authorized boundaries
of components of system.

{b) Lands constiluting bed or bank of
river; lands within bank area.

Federal mining and mineral leasing laws.

(3} Applicabillty to componenis of
system.

th) Withdrawal [rom appropriation of
minerals in Federa] river beds or
bank areas. prospecting. iesses, }i-
censes, and permits.

1284,

Administration,

1a) Public use and enjoyment of compo-
nenis. protection of features, man-
agernent plans,

(b} Wilderness areas.

(e} Areas admmistered by National Park
Bervice and Fish and Wildlile Serv-
ee,

(d; Statutory authorities relating Lo na-
tiona! forests. :

(¢} Cooperstive agreements with State
and local governments,

Assistance to State and local projects.
{a} Assistance of Secretary of the Interi-

1281,

1282

or.

(b Assistance of Secretaries of Agticui-
ture and Health and Human Serv-
ices. .

Management policies.
{a) Action of Secretaries and heads of
~ agencies; cooperative agreements.
tb) Existing rights, privileges. and con-
© tracts affecting Federal lands.

(¢} Water pollution. .

Existing State jurisdiction and responsibil-
ities.

fa) Pish and wildlife.

th} Compensation lor waler rights.

(¢} Reservation of waters for other pur-
poges Or N unnecessary guantities
prohibited.

(d) State jurisdiction
streams.

ie} Inierstaie compacts.

{1 Rights of zccess to streams.

(g) Easements and rights-of-way.

Claim and allowance of charitabie deduction
for contribution or gift of easement.
Lease of Federal lands.

(a) Authority of Secretary:
covenants.

(k) Olfer Lo prior owner.

Establishment of boundaries for certain com-
ponent rivers in Alaska, withdrawal of min-
erals. .

Definitions.

Authgorization of appropriations.

1283.

over included

1285.

1285a.
restrictive

1285b.

1286,
1287

CHAPTER REFERRED TO N OTHER SECTIONS

This chapter is referred to in section $50gg-3 of this
title. :

§ 1271. Congressiona] declaration of policy

- It is hereby declared to be the policy of the
United States that certain selected rivers of the
Nation which, with their immediate environ-
ments, possess outstandingly remarkable seenic,
recreational, geologic, fish and wildlife, histeric,
cultural. or other similar vaiues, shaill be pre-
served in free-flowing condition, and that they
and their immediate environments shall be pro-
tected for the benefit and enjoyment of present
and future generations. The Congress declares
that the established national policy of dam and
other construction at appropriate sections of
the rivers of the United States needs to he com-
plemented by a policy that would preserve
other selected rivers or sections thereof in Lheir
free-flowing condition to protect the waler
quality of such rivers and to fulfill other vital
national conservation purposes.

{Pub. L. 90-542, § L(by. Oct. 2, 1968, 82 Stat.
808.)



SHort TiTiE oF 1972 AMELNDMENT

Section 1 of Pub. L. 92 580, Oct. 25, 1972, 84 Suat.
1174, provided: “That Lhis Act [enacting subsec. (a} 91
af section 1274 of thus title and provisions set oul as
nantes under such section] may be cited as the Lower
Saint Croix River Act of 19727

SHort TI1TLE

Section 1tar of Pub. L. 80-547 provided that. “This
Ac¢l lenacting this chapter) may be cited as the "Wilg
and Scenic Rivers Act™.”

SECTION REFERRED TGO iN OTHER SECTIONS

This section is referred Lo in sections 1272, 1273 of
this title.

§1272. Congressional declaration of purpose

The purpose of this chapter is to implement
the policy set out in section 1271 of this title by
instituting a nationa! wild and scenic rivers
systern. by designating the initial components
of that system, and by prescribing the methods
by which and standards according to which ad-
ditional components may be added o0 the
system from time to time.

(Pub. L. 90-542, §1(¢), Oct. 2, 1968, 82 Stat.
806.)

§ 1273. Natiopal wild and scenic rivers system

ta} Composition: application: publication in Federal
Regiater: expense: administration of federally
owned lands

The national wild and scenic rivers system
shall comprise rivers (i) that are authorized for
inclusion therein by Act of Congress. or (ii)
that are designated as wild, scenic or recre-
ational rivers by or pursuant to an act of the
legislature of the State or States through
which they flow, that are to be permanently
administered as wild. scenic or recreationai
rivers by an agency or political subdivision of
the State or States concerned that are found by
the Secretary of the Interior. upon application
of the Governor of the State or the Governors
of the States concerned, oF 2 Person or Persons
thereunto duly appointed by him or them, to
meet the criteria established in this chapter
and such criteria supplementary thereto as he
may prescribe. and that are approved by him
for inclusion in the sysiem, including. upon ap-
plication of the Governor of the State con-
cerned. the Aijlagash Wilderness Waterway.
Maine; that segment of the Wolf River, Wiscon-
sin, which flows through Langlade County; and
that segment of the New River in North Caroli-
na extending from. its confluence with Dog
Creek downstream approximately 26.5 miles 1o
the Virginia State line. Upon receipt of an ap-
plication under clause {ii) of this subsection.
the Secretary shall notify the Federal Energy
Regulatory Commission and publish such appli-
cation in the Federal Register. Each river desig-
nated under clause (ii) shall be administered by
the State or political subdivision thereof with-
out expense to the United States other than for
administration and management of federally
owned lands. For purposes of the preceding sen-
tence, amounts made available Lo any State or
-political subdivision under the Land and Water
Conservation Act of 1965 [16 U.5.C. 460l-4 et
seq.] or any other provision of law shall not be
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treated as an expense to the United States.
Nothing in this subsecticr. shall be construed to
provide for the transfer 1o, or administration
by, a State or local authority of any federally
owned lands which are within the poundaries
of any river included within the system under
clause {iiJ.

{b! (Massification, designation, and administratron of
rivers

A wild. scenic or recreational river area eligr
bie to be included in the system is a free-flow-
ing stream and the related adjacent land area
that possesses one or more of the values re
ferred to in section 1271 of this title. Every
wild, scenic or recreational river in its free-flow.
ing condition, or upgn restoration Lo Lhis condi-
tion, shall be considered eligible for inclusion in
the national wild and scenic rivers sysiem and.
if ineluded, shall be classified, designated. and
administered as one of the foliowing:

t1) Wild river areas—Those rivers or ser-
tions of rivers that are free of impoundments
and generally inaccessible except by trail
with watersheds or shorelines essentially
primitive and waters unpelluted. These repre-
sent vestiges of primitive America.

{2) Scenic river areas—Those rivers or ser
tions of rivers that are free of impoundments.
with shorelines or watersheds still largely
primitive ang shorelines largely undeveloped.
but accessible in places by roads.

(3) Recreational river areas—Thaose rivers or
sections of rivers that are readily accessible
by road or railroad. thal may have some de-
velopment along their shorelines, and that
may have uhdergone some impoundment or
diversion in the past.

(Pub. L. 90-842, § 2, Oct. 2, 1968, 82 Stal. 904
Pub. L. 94-407. § 1(1), Sept. 11. 1976. 90 Stal.
1238: Pub. L. 95-625. title VII, § 761, Nov. 10,
1978, 92 Stat. 3533.)

REFERENCES IN TEXT

The Land and Water Conservation Act of 1985 re-
ferred to in subsec. {a), probably means the Land and
Water Conservation Fund Act of 1965, Pub. L. 88-576.
Sept. 3, 1964, 78 Stat. 897, as amended, which is classi-
fied generally to part B {§ 480i-4 et seq.} of subchapter
LXIX of chapter 1 of this titie. For complete classifi-
cation of this Act to the Code, see Short Title note set
out under section 480/-4 of this title and Tables.

AMENDNEINTS

1978—Bubsec. (a). Pub. L. 95-625 provided for notifl-
cation of the Federal Energy Regulatory Commission
and publication of any application in the Federal Reg-
ister; made {t an expense of the United Siales for ad
ministration and management of federally owned
anda; treated emounts available to the States under
provisions of law not as an expense of the United
States; and made federally owned lands within bound-
aries of State rivers free of ownership or adminisira-
tion of SBtate or local authority.

1878 —Subsec. (2}, Pub. L. 94-407 added provision for
inclusion of specified segment of New River in North
Carolina. :

8zcrion ROFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1274, 1278,
1283 of this title.



#1271. Component rivers and adjacent lands

{a) Designation )

The following rivers and the land adjacent
thereto are hereby designated as components of
the national wild and scenic rivers system:

{1) CLEaRWATER, MIDDLE FoRy, [DaHO—The
Middie ¥Fork from the town of Kooskia up-
stream to the town of Lowell: the Lochsa River
from its junction with the Seiway at Lowell
forming the Middle Fork, upstream to the,
Powell Ranger Station; and the 3elway River
from Lowel] upstrean to its origin: to be admin-
istered by the Secretary of Agriculture.

{2) ELEVENTH POINT, MIssouri—The segment
of the river extending downstream from Tho-
masville to State Highway i42; to be adminis-
tered by the Secretary of Agriculture.

(3} PEATHER. CaLIFOrRNIA—The entire Middle
Fork downstream from the confluence of its tri-
butary streams one Kilometer south of Beck-
wourth, California; to be administered by the
Secretary of Agriculture.

(4) R10 GraNDE, New Mexico—The segment
extending from the Coicrade State line down-
stream to the State Highway 96 crossing. and
the lower {our miles of the Red River; to be ad-
ministered by the Secretary of the Interior,

(5) Rocue, OrecoN—The segment of the river -
extending from the mouth of the Applegate
River downstream to the Lobster Creek Bridge;
to be administered by agencies of the Depart-
ments of the Interior or Agriculture as agreed
upon by the Secretaries of said Departmentis or
as directed by the President.

(8) SAINT CROIX, MINNESOTA AND WISCONSIN—
The segment between the the dam near Taylors
Palls, Minnescta, and the dam near Gordon,
Wisconsin., and its tributary, the Namekago,
from Lake Namekago downstream to its conflu-
ence with the Saint Croix; t¢ be administered
by the Secretary of the Interior: Provided,
That except as may be required in connection
with items (a}) and (b} of this paragraph, no
funds available to carry out the provisions of
this chapter may be expended for the acquisi-
tion or development of lands in connection
with, or for administration under this chapter
of, that pertion of the Saint Croix River be-
tween the dam near Taylers Falls, Minnesota,
and the upstream end of Big Island in Wiscon-.
sin. until sixty days after the date on which the .
Secretary has transmitted to the President of
the Senate and Speaker of the House of Repre-
sentatives a proposed cooperative agreement
between the Northern States Power Company
and the United States (a) whereby the compa-
ny agrees to convey to the United States, with-
out charge, appropriate interests in certain of
its lands between the dam near Taylors Falls.
Minnesota, and the upstream end of Big Island
in Wisconsin. including the company's right,
Litle, and interest to approximately one hun-
dred acres per mile, and (b) providing for the
use and development of pther lands and inter-
ests in land retained by the company between
said points adjacent Lo the river in a manner
which shali complement and not be inconsist.
ent with the purposes [or which Lhe lands and
interests in land donated by the company are
administered under this chapter. Said agree-

ls

_ sissippi River: Provided,

ment may also include provision for State or
local governmental participation as authorized
under subsection (e) of section 1281 of this title.
A ‘one-thousand-three-hundred-and-eighty-acre
porticn of the area commonly known as the
Velie Bstate. located adjacent to the Saint
Croix River in Douglas County. Wisconsin, as .
depicted on the map entitled *Boundary Map/
Velie Estate—Saint Croix Natienal Scenic Ri-
verway", dated September 19280, and numbered
£30-90,001, may be acquired by the Secretary
without regard Lo any acreage limitation set
farth in subsection (b) of this section or subsec-
tion {aj or b} of section 1277 of this Litle,

(7Y SaLMoN. MIppLE ForK., InaxHo—From its
origin to its confluence with the main Saimon
River: to be administered by the Secretary of
Agriculture.

(8) WoLr, WiscoNsiN—From the Langlade-
-Menominee County line downstream to Ke-
shena Fails; to be administered by the Secre-
tary of the Interior.

(9) LoweR Saint CROIX, MINNESOTA AND WIs-
CONSIN~The segment between the dam near
Taylors Falls and its confluence with the Mis-
ti} That the upper
twenty-seven miles of this river segment shall
be administered by the Secretary of the Interi-
or: and (ii) That the lower twenty-five miles
shall be designated by the Secretary upon his
approval of an application for such designation
made by the Governors of the State of Minne-
sota and Wisconsin.

(10) CHaATTOOGA, NORTH CAROLINA, SoUTH
CaroLiNa. GEorGIA—The Segment from 0.8 mile
helow Cashiers Lake in North Carolina to Tuga-
loc Reservoir, and the West Fork Chattoogs
River from its junction with Chattooga up-
stream 7.3 miles, as generally deplicted on the
boundary map entitled “Proposed Wild and
Scenic Chattooga River and Corridor Bound-
ary”, dated August 1973; to be administered by
the Secretary of Agriculture: Provided, That
the Secretary of Agriculture shall take such
action as is provided for under subsection (b) of
this section within one year from May 10, 1974:
Provided further, That for the purposes of this
river, there are authorized to be appropriated
not mote than 35,200,000 for the acquisition of
fands and interests in lands and not more tha.n
$809,000 for development.

(11) RaPIp RIVER, IDaHO—The segment from
the headwaters of the main stem to the nation-
a} forest boundary and the segment of the West
Fork from the wilderness boundary down-
stream Lo the confiuence with the main stem,
as a wild river.

(12) SNAKE, [pAHO AND OREGON—The segment
from Hells Canyon Dam downstream to Pitts-
purgh Landing. as a wild river; and the segment
from Pittsburgh Landing downstream t¢ an
eastward extension of the north boundary of
sectien 1. township 5 north, range 47 east, Wil-
lamette meridian. as a scenic river.

(13) FratHEAD, MoNTANA—The North Fork
from the Canadian border downstream Lo jts
con{luence with the Middle Fork; the Middle
Fork from its headwaters [o its confluence to
the South Fork; and the South Fork from its
uprigin to the Hungry Horse Reservoir, as gener- -
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ally depicted on Lthe map entitled “Proposed
Flathead Wild and Scenic River Boundary Lo-
cation” daled Februarv 1976; to be adminis-
tered by agencies of the Departments of the In-
terior and Agriculture as agreed upon by the
Secretaries of such Departments or as directed
by the President. Action required to be Laken
under subsection (b} of this section shall be
taken within one year from October 12, 1976,
For the purposes of this river, there are author-
ized to be appropriated not more than
$6,719.000 for the acquisition of lands and in-
terests in lands. No funds authorized to be ap-
propriated pursuant to this paragraph shall be
availabie prior to Octcober 1, 1977.

{14} MissOURI, MONTANA—The segmenl from
Fort Benton one hundred and forty-nine miles
downstream to Robinson Bridge, as geherally
depicted on the boundary map entitled ““Mis-
souri Breaks FPreeflowing River Proposal™.
dated October 1875, to be administered by the
Secretary of the Interior. For the purposes of
this river, there are authorized to be appropri-
ated not more than $1,800,000 for the acguisi.
tion of lands and interests in lands. No funds
authorized to be appropriated pursuant to this
paragraph shall be available prior o October 1,
1977,

(15) OBED, TENNESSEE-The segment [rom the
western edge of the Catoosa Wildlife Manage-
ment Area to the confiluence with the Emory
River. Clear Creek from the Morgan County
line to the confluence with the Obed River,
Daddys Creek from the Morganh County line to
the confluence with the Obed River; and the
Emory River from the confluence with the
Obed River to the Nemo bridge as generally de-
picted and classified on the stream classifica-
tion map dated December 1973. The Secretary
of the Interior shall take such action, with the
participation of the State of Tennessee as is
provided for under subsection (b) of this section
within one year following October 12, 1976. The
development pilan required by such subsection

-{b) shall include cooperative agreements be-
tween the State of Tennessee acting through
the Wildlife Resources Agency and the Secre.
tary of the Interior. Lands within the Wild and
Scenic River boundaries that are currently part
of the Catoosa Wildlife Management Area shall
continue to be owned and managed by the Ten-
nessee Wildlife Resources Agency in such a way
as to protect the wiidlife resources and primi-
tive character of the area. and without further

development of roads, campsites, or associated’

recreational facilities unless deemed necessary
by that agency for wildlife management prac.
tices. The Obed Wild and Secenic River shall be
managed by the Secretary of the Interior. For
the purposes of carrying out the provisions of
this chapter with respect to this river, there are
authorized Lo be appropriated such sums as
may be necessary, but not to exceed $2,000.000
for the acquisition of Jands or interests in lands
and not to exceed $400,000 for development. No
funds authorized Lo be appropriated pursuant
to this paragraph shall be available prior t,o Oc-
tober 1, 1977,

(16) PERE MARQUETTE. MIcHIGan—The seg--

ment downstream: from the junction of the
Middle and Little South Branches to its junc-

[

tion with United States Highway 3! as gen-
erally depicted on the boundary map entitled
“Proposed Boundary Location, Pere Marquette
Wild and Scenic River.”; 1o be administered by

- the Secretary of Agriculture. After consultation

with State and local governments and the inter-
esied public. the Secretary shall take such
action as is provided for under subsection (b) of
this section with respect to the segment re-
ferred Lo in this paragraph within one year
from November 10, 1978. Any development or
management plan prepared pursu: nt to subsec.
tion (b) of this section shall include {(a) provi-
sions for the dissemination of information to
river users and (b} such regulations relating to
the recreational and other uses of the river as
may be necessary in order {o protect the area
comprising such river (including Jands contigu-
ous or adjacent thereto) from damage or de-
struction by reason of overuse and Lo protect its
seenic, historic, esthetic and scientific values,
Such regulations shall further contain proce-
dures and means which shall be utilized in the
enforcement of such development and manage-
ment plan. For the purposes of carrying out the
provisions of this chapter with respect to the
river designated by this paragraph, there are
authorized to be appropriated not more than
£8,125.000 for the acquisition of lands or inter-
ests in lands and $402,000 for development.

{17! R10 GRANDE, TExas—The segment on the
Unived States side of the river from river mile
8423 above Mariscal Canyon downstream to
river mile 651.1 at the Terreil-Val Verde
County line. to be adminisiered by the Secre-
tary of the Interior. The Secretary shall, within
two years after November 10, 1378, take such
action with respect to the segment referred to.
in this paragraph as is provided for under sub-
section (b) of this section. The action required
by such subsection (b) shall be undertaken by
the BSecretary. after consultation with  the
United States Commissioner, TInternational
Boundary and Water Commission, United
States and Mexico, and appropriate officials of
the State of Texas and its poilitical subdivisions.
The development pian reguired by subsection
{b) of this section shall be construed to be a
general management plan only for the United
States side of the river and such plan shall in-
ciude, but not be limited to. the establishment
of a detailed boundary which shall include an
average of not more than 160 acres per mile.
Nothing in this chapter shall be construed (o be
in conflict with—

tA) the conumtment.s or agreements of the

United States tnade by or in pursuance of the

trealy between the United States and Mexico .

regarding the utilization of the Colorado and

Tijuana Rivers and of the Rio Grande, sighed

at Wa.shing!.on February 1844 (59 Stat. 1219),

or

(B) the t.reat.y between the United States
and Mexico regarding maintenance of the Rio

Grande and Colorado River as the interna-

tional boundary between the United States

and Mexico, signed November 23, 1870.

For purposes of carrying out the provisiqns of
this chapter with respect to the river de;ag‘nat-
ed by thiz paragraph, there are authorized to
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be appropriated such sums as may be necessary.
but not more than $1.650,000 for the acquisi-
tion of lands and interests in lands and not
more than £1,800.000 for development.

(18) SKAGIT. WASHINGTON—The segment from
the pipeline crossing at Sedro-Wooiley up-
stream (o and including the mouth of Bacon
Creek; the Cascade River [rom its mouth to the
junpction of its North and South Forks:; the
South Fork to the boundary of the Glacier
Peak Wiiderness Area; the Suiattle River from
its mouth to the boundary of the Glacier Peak
Wilderness Arez at Milk Creek; the Sauk River
{from its mouth to its junction with Elliott
Creek; the North Fork of the Sauk River from
its junction with the South Fork of the Sauk to
the boundary of the Glacier Peak Wilderness
Area; as generally depicted on the boundary
map entitled “Skagit River—River Area Bound-
ary™, all segments to be administered by the
Secretary of Agriculture. Riprapping related to
natural channels with natural rock along Lthe

_shorelines of the Skagit segment to preserve
and protect agricuitural land shall not he con-
sidered inconsistent with the vajues for which
such segment is designated. After consultation
with affected Federal agencies, State and local
governunent and Lhe interested public, the Sec-
retary shall take such action as s provided for
under subsection (b) of this section with respect
to the segments referred to in this paragraph
within one year from November 18, 1978; as
part of such action, the Secretary of Agricul-
ture shali investigate that portion of the North
Fork of the Cascade River from its confluence
with the South Fork to the boundary . of the
North Cascades National Park and if such por-
tion is found to qualify for inclusion, it shall be
treated as a component of the Wild and Scenic
Rivers System designated under this section
upon publication by the Secretary of notifica-
tion to that effect in the Federal Register. For
the purposes of carrying out the provisions of
this chapter with respect to the river desighat-
ed by this paragraph there are authorized to be
appropriated not more than $11,734,000 for the
acquisition of lands or interest in lands and not
more than $332.000 {er development.

(18) Uprer DELAWARE RIVER, NEW YORX AND
PexnsyLvaNIa—The segment of the Upper
Delaware River from the confluence of the
East and West branches below Hancock, New
York, to the existing railroad bridge immediate-
ly downstream of Cherry Island (n the. vicinity
of Sparrow Bush, New York. as depicted on the
boundary map entitled “The Upper Delaware
Scenic and Recreational River™”, dated April
1978, to be administered by the Secretary of
the Interior. Subsection (b) of this section shall
not apply. and the boundaries and classifica-
tions of Lhe river shall be as specified on the
map referred to in the preceding sentence,
except to the extent that such boundaries or
classifications are modified pursuant to section
To4(c) of the National Parks and Recreation
Act of 1978. Such boundaries and classifications
shall be published in the Federal Register and
shall not hecome effective until ninety days
after they have been forwarded Lo the Commit-
tee on Interior and Insular Affairs of the
United States House of Representatives and

the Committee on Energy and Natural Re-
sources of the United States Senate. For pur-
poses of carrying out the provisions of this
chapter with respect to the river designated by
this paragraph there are authorized to be ap-
propriated such sums as may be necessary.

(20) DELAwWARE, NEwW YORK, PENNSYLVANIA,
aNpd New Jersey—The segment from the point
where the river crosses the northern boundary
of the Delaware Water Gap National Recrea-
tion Area to the point where the river crosses
the southern boundary of such recreation area;
to be administered by the Secretary of the Inte-
rior. For purposes of carrying out this chapter
with respect to the river designated by this
paragraph, there are authorized to be appropri-
ated such sums as may be necessary. Action re-
quired to be taken under subsection (b) of this
section. with respect io such segment shall be
taken within one year from November [0, 1978,
except that, with respect to such segment, in
lieu of the boundaries provided for in such sub-
section (h), the boundaries shall be the banks
of Lthe river. Any visitors factlities estabiished
for purposes of use and enjovment of the river
gnder the authority of the Act establishing the
Delaware Water Gap National Recreation Area
{16 U.S.C. 4600 et seq.] shall be compatible
with the purposes of this chapter and shail be
located at an appropriate distance from the
river. :

(213 AMERICAN, CaLiForNIA—The North Fork
from a point 0.2 mile above Heath Springs
downstream to a point approximately 1,000 feet
upstream of the Colfax-Jowa Hill Bridge. in-
cluding the Gold Run Addijtion Area, as gener-
ally depicted on the map entitled “Proposed
Boundary Maps” contained in Appendix [ of
the document dated January 1978 and entitled
“A Proposal: North Fork American Wild and
Scenic River” published by the United States
Forest Service, Department of Agriculture; to
be designated as a wild river and to be adminis-
tered by agencies of the Departments of Interi.
or and Agriculture as agreed upon by the Secre-
taries of such Depariments or as directed by
the President. Action required to be taken
under subsection (b) shall be taken within one
year after November 10, 1978; in applying such
subsection (b) in the case of the Gold Run Ad-
dition Area, the acreage limitation specified
thereln shall not apply and in applying section
127Tgx3) of this title, January 1, 1977 shall be
substituted for January 1. 1967. For purposes ol
carrying out the provisions of this chapter with
respect to the river designated by this pars-
graph, there are authorized to be appropriated
not more than $850,000 for the acquisition of

‘lands and interests in land and not more than

$765,000 [or development.

{22y Missounrt RiveR, NEBRASKA., SovutH
Daxota—The segment {from Gavins Peint Dam,
South Dakota, fifty-nine miles downstream to
Ponca State Park, Nebraska, as generally de-
picted in the document entitied “Review
Report for Water Rescurces Development,
South Dsaitota, Nebraska, North Dakota, Mon-
tana", prepared by the Division Engineer, Mis-
souri River Division. Corps of Engineers. dated
August 1977 (hereinafter in this paragraph re-
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ferred to as the “August 1977 Report™). Such
segment shall be administered as a recreational
river by the Secretary. The Secretary shall
enter into a written cooperalive agreement with
the Secretary of the Army (acting through the
Chief of Engineers) for construction and main-
tenance of bank stabilization work and appro-
priate recrezticnal development. After public
nolice and consuitation with the State and
jocal governments, other interesied organiza-
tions and assocciations, and the interested
public, the Secretary shall take such artion as
is required pursuant to subsection (b) of this
section within one year from November 10,
1978. In administering such river, the Secretary
shall, to the extent, and in & manner, consistent
with this section—

{A) provide (i) for the construction by the
United States of such recreation river fea-
tures and streambank stabilization structures
as the Secretary of the Army (acting through
the Chief of Engineers: deems necessary and
advisable in connection with the segment des-
ighated by this paragraph, and (ii} for the op-
eralion and maintenance of all streambank
stabilization structures construeted in connec-
tion with such segment (inciuding both struc-
tures constructed before November 10, 1978
and structures constructed after such date,
and including both structures constructed
under the authority of this section ang struc-
tures constructed under the authority of any
other Act); and

{B) permit access for such pumping and as-
sociated pipelines as may be necessary Lo
assure an adequate supply of water for
owners of land adjacent to such segment and
for fish, wildlile, and recreational uses out-
side Lhe river corridor established pursuani to
this paragraph.

The streambank structures to be constructed
and maintained under subparagraph {A) shall
include. but not be limited to. structures at
such sites as are specified with respect to such
segment on pages 62 and 63 of the August 1977
Report, except that sites for such structures
may be rejocated to the extent deemed neces-
sary by the Secretary of the Army (acting
through the Chief of Engineers) by reason of
physical changes in the river or river area. The
Secretary of the Army (acting through the
Chief of Engineers) shall econdition the con-
struction or maintenance of any streambank
stabilization structure or of any recrealional
river feature at any site under subparagraph
(A )i} upon the availability to the United States
of such land and interesis in land in such own-
ership as he deems necessary to carry out such
construction or maintenance and to protect and
enhance the river in accordance with the pur-
poses of this chapter. Administratian of the
river segment designated by this parsgraph
shall be in coordination with, and pursuant to
the advice of a Recreational River Advisory
Group which shall be established by the Secre-
tary. Buch Group may include in its member-
ship, representatives of the affected States and
political subdivisions thereof, affected Federal
agencies, and such organized private groups as
the Secretary deems desirable. Notwithstanding
the authority to the contrary contained in sec-

tion 1277iaY of this titie. no land or interests in
land may be acquired without the consent of
the owner: Prorided. That not to exceed 5 per
centum of the acreape within the designated
river boundaries may be acquired in less than
fee title without the consent of the owner, in
such instance of the Secretary’s determination
that activities are occurring, or threatening to
occur thereon which constitute serious damage
or threat to the integrity of the river corridor,
in accordance with ihe vaiues for which this
river was designated. For purposcs of carrving
out the provisions of this chapler with respert
to the river designaled by this paragraph, there
ale authorized to be appropriated not to exceed
$21.000,000. for acquisition of lands and inter-
ests in lands and for development.

. {23) SaImnT JoE. IDaHO—The segment abeove
the confluence of the North Fork of the Saint
Joe River to Spruce Tree Campground, as a rec-
reational river: the segment above Spruce Tree
Campground te Saint Joe Lake. as a wiid river,
as generally depicted on the map entitied
"Saint Joe River Corridor Map” on file with
the Chief of the Forest Service and dated Sep-
ternber 1978; Lo be administered by the Secre-
tary of Agrieulture. Notwithstanding any other
provision of law, the classification of the Saint
Joe River under this paragraph and the subse-
guent development plan for the river prepared
by the Secretary of Agriculture shall at no time
interfere with or restrict the maintenance, use,
or access to existing or future roads within the
adjacent lands nor interfere with or restrict
present use of or future construction of bridges
across that portion of the Saint Joe designated
as a “recreational river’ under this paragraph.
Dredge or placer mining shall be prohibited
within the banks or beds of the main stem of
the Saint Joe and its tributary streams in their
entirety above the confluence of the main stem
with the North Pork of the river. Nothing in
this chapter shall be deemed to prohibit the re-
moval of sand and grave! above the high water
mark of the Saint Joe River and its tributaries
within the river corridor by or under the auv-
thority of any public body or its agents for the
purposes of construction or maintenance of
roads. The Secretary shall take such action as
is required under subsection {(b) of this section
within one year {rom November 10, 1978. For
the purposes of this river. there are authorized
Lo be appropriated not more than $1,000,000 for
the acquisition of lands or interest in lands.

(24) SALMON, IDAHO—(A) The segment of the
main river from the moulh of the North Fork
of the Salmon River downstream to Long Tom
Bar in the following classes;

- (i} the forty-six-mile segment from the

mouth of the North Fork of the Salmon
~ River to Corn Creek as a recreational river;

and :
ity the seventy-nine-mile segment irom

Corn Creek to Long Tom Bar as a wild river:

a)l as generally depicted on a map entitled
- “Salmon River” dated November 1979, which

is on file and available for public inspection in

the Otffice of the Chief, Forest Service,

United States Department of Agriculture.
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(B) This segment shall be administered by
the Secretary of Agriculture: Provided, That
after consultation with State and local govern-
ments and the interested public, the Secretary
shalfl take such action as is required by subsec-
tion (b of this section within one year from
July 23, 1980,

(C> The use of motorboats tincluding motor-
ized jetboats) within this segment of the
Salmon River shall be permitted to continue at
a level not less than the level of use which oc-
curred during calendar year 1978,

(D Subject to existing rights of the State of
idahe, including the right of access, with re-
spect 1o the beds of navigable streams, tribu-
taries or rivers, dredge and placer mining in any
form including any use of machinery for the re-
moval of sand and gravel for mining purpoeses
shall be prohibited within the segment of the
Salmon River designated as a component of the
Wild and Scenic Rivers System by this para-
graph: within the fifty-three-mile segment of
the Salmon River from Hammer Creek down-
stream to the confluence of the Spake River:
and within the Middle Fork of the Salmon
River; and its tributary streams in their entire-
ty: Provided, That nothing in this paragraph
shall be deemed te prehibit the removal of sand
and gravel, outside the boundaries of the River
of No Return Wilderness or the Gospel-Hump
Wilderness, above the high water mark of the
Salmon River or the Middle Fork and its tribu-
taries for the purposas of construction or main-
tenance of pubtic roads; Provided rurther, That
this paragraph shall not apply {o any written
mineral leases approved by the Board of Land
Commissioners of the State of Idaho prior to
January !, 1980. )

(B The provisions of section 1278(a}) of this
title with respect to the licensing of dams,
waler conduits, reservoirs, powerhouses, trans-
mission lines or other project works, shall apply
to the fifty-three-mile segment of the Salmon
River from Hammer Creek dowunstream to the
confluence ¢f the Snake River,

(F) For the purposes of the segment of the
Salmon River designated as a component of the
Wild and Scenic Rivers System by this para-
graph, there is hereby authorized to be appro-
priated from the Land and Water Conservation
Pund, after October 1, 1980, not more than
$6,200,000 for the acquisition of lands and in-
terests in lands.

{25) ALacNaK, ALaska—That segment of the
main stem and the major tributary to the Alag-

nak, the Nonvianuk River, within Katmai Na-

tional Preserve; to be administered by the Sec-
retary of the Interior.

{26} AraTNa, Ataska—The main stem within
the Gates of the Arctic National Park; to be ad-
ministered by the Secretary of the Interior,

(27) ANIAKCHAX, ALasKa—That portion of the
river, including its major tributaries, Hidden
Creek, Mystery Creek, Albert Johnson Creek,
and North Fork Aniakchak River, within the
Aniakchak National Monument and National
Preserve: to be administered by the Secretary
of the interior.

(28) CHARLEY, ALasKA—The entire river. in-
cluding its major tributaries, Copner Creek, Bo-
nanza Creek, Hosford Creek, Derwent Creek,

Flat-Orthmer Creek, Crescent Creek, and Mo-
raine Creek, within the Yukon-Charley Rivers
National Preserve. to be administered by the
Secretary of the Interior. ’

{29) CHILIKADROTNA. ALaska—That portion of
the river within the Lake Clark National Park
and Preserve; to be administered by the Secre-
tary of the Interior.

(30) JoHN, Araska—That portion within the
Gates of the Arctic National Park; to be admin-
istered by the Secretary of the Interior.

1311 KorUK, Atasxa—That portion within the
Grates of the Arctic National Park and Preserve;
10 be administered by the Secretary of the Inte-
rior,

{32) MuLcHATNA, ALasKa—That portion
within the Lake Clark National Park and Pre-
serve;, o be administered by the Secretary of
the Interior.

(33) NoaTax, ALaska—The river from its
source in the Gates of the Arctic National Park
to its confluence with the Kelly River in the
Noatak National Preserve: to he administered
by the Secretary of the Interior,

{34) NoRTH FORH OF THE KOYUKUK, ALASKA—
That portion within the Gates of the Arctic Na-
tional! Park: to be administered by the Secre-
tary of the Interior,

(35) SaLMoN, ALasgka—That portion within
the Kobuk Valley National Park; to be adminis-
tered by the Secretary of the Interior. :

{36 TinaYGUR, ALaska—Thal portion within
the Gates of the Arctic National Park: to be ag-
ministered by the Secretary of the Interior.

(37 TLIXAKILA, ALaSKA—That portion within
the Lake Clark Nationa! Park; to dbe adminis-
tered by the Secretary of the Interior.

{38) ANDREAFSKY, ALASKA—That porticn from
its source, including all headwaters, and the
East Fork, within the boundary of the Yukon
Delta National Wildlife Refuge: to be adminis-
tered by the Secretary of the [nterior.

(39) IvisHAK. ALASXa--That portion from its
source, including all headwaters and an un-
nzmed tributary {rom Porcupine Lake within
the boundary of the Arctic National Wildlife
Range; to be administared by the Secretary of
the Interior.

(40y NowiTNAa, Awasxa—That portion [from -
the point where the river crosses the west limit

of township 18 south, range 22 east, Kateel

River mertdianh, to .its confluence with the

Yukon River within the boundaries of the

Nowitna National Wildiife Refuge; to be admin-

istered by the Secretary of the Interior.

(41) SELAWIK. ALASKA—That portion from a
fork of the headwaters in township 12 north,
range 10 east, Kateel River meridian t¢ the con-
fluence of the Kugarak River; within the
Selawik National Wildlife Refuge to be admin-
istered by the Secretary of the Interior..

{42) SuErNIeK, ALASKA—The segment within
the Arctic National Wildlife Refuge: to be ad-
ministered by the Secretary of the Interior.

(43} WiNp, ALAasKa—That portion from its
source, including all headwaters and one un-
named tributary in township 13 south, within
ithe boundaries of the Arctic National Wildlife
Refuge: to be administered by the Secretary of
the Interior.
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(44} ALAGNAK. ALASKA—Those segments or

portions of the main stem and Nonhvianuk tribu-.

tary lving outside and westward of the Katmia
National Park/Preserve and running to the
west boundary of township 123 south. range 43
west: to be administered by the Secretary of
the Interior.

(45) BEavER CREEK. ALAsKa-—The segment of
the main stem from the vicinity of the confiu-
ence of the Bear and Champion Creeks down-
stream (o its exit from the northeast corner of

township 12 north, range 6 east, Fairbanks me-

ridian within the White Mountains National
Recreation Area, and the Yukon Fiats Naticnal
Wildtife Refuge, Lo be administered by the Sec-
retary of the Interior.

t46) BIRCH CREEK. ALASKA—The segment of
the main stem from the south side of Sieese
Highway in township 7 north. range 10 east,
Fairpanks meridian, downstream to the south
side of the Steese Highway in township 10
north, range 16 east; to be administered by the
Secretary of the Interior.

(47) DELTA, ALASKA—The segment {rom and
including all of the Tangle Lakes to a point
one-half mile north of Biack Rapids; to be ad-
ministered by the Secretary of the Interior.

t48) FORTYMILE, AlasKa—The main stem
within the State of Alaska: O'Brien Creek;
South Fork, Napcleon Creek, Franklin Creek,
Uhler Creek, Walker Fork downstream f{rom
the confluence of Liberty Creek; Wade Creek;
Mosquito Pork downstream from the vicinity of
Kechumstuk; West Fork Dennison Fork down-
stream from the confluence of Logging Cabin
Creek: Dennison Fork downstream from the
confluence of West Fork Dennison Fork: Log-
ging Cabin Creek: North Fork: Hutchison
Creek: Champion Creek: the Middle Fork down-
stream from the confluence of Joseph Creek:
and Joseph Creek; 10 be administered by the
Secretary of the Interior.

(49) GULKANA, ALas¥Aa—The main stem from
the outlet of Paxon Lake in township 12 north,
range 2 west, Copper River meridian to the con-
fluence with Sourdough Creek; ihe south
branch of the west fork irom the outiet of an
unnamed lake in sections 10 and 15. township
10 north, range 7 west, Copper River meridian
to the confluence with the west fork: the north
branch from the outlet of two unnamed lakes,
one in sections 24 and 25, the second in sections
9 and 10, township 11 north, range 8 west,
Copper River meridian te the confluence with
the west fork; the west fork from its confluence
with the north and south branches downstream
to its confluence with the main stem; the
" middie fork from the outlet of Dickey Lake in
township 13 north, range 5 west. Copper River
meridian to the confNuence with the main stem;
to be classified as a wild river area and to be ad-
ministered by the Secretary of the Interior.

(50) UNALAKLEET, ALASKA-The segment of
the main stem from the headwaters in town-
ship 12 south, range 3 west, Kateel River merid-
ian extending downstream approximately 65
miles to the western boundary of township 18
south, range 8 west; to be administered by the
Secretary of the Interior,

. title VII, §§ 701-704(a),

(k) Eatablinhment of boundanex rlnsalﬂratmn devel-
opment plans

The agency charged with the administration
of each component of the national wild and
scenic rivers system designated by subsection
ta) of this seetion shall. within one year from
October 2, 1968 (except where a different date
is provided in subsection (a} of this section), es-
tablish detailed boundaries therefor (which
boundaries shail include an average of nol more
than three hundred and twenty acres per mile
on both sides of the river); determine which of
the classes puilined in section 1273(b) of this
title best fit the river or its various segments;
and prepare & plan for necessary developments
in conneclion with its adminisiration in accord-
ance with such classification. Said boundaries,
classification, and development plans shall be
published in the Federal Register and shall not
become effective until ninety days after they
have been forwarded to the President of the
Senate and the Speaker of the House of Repre-
sentatives,

{Pub, L. 90-542, §3. Oct. 2. 1968, 82 Stat. 507
Pub. L. 92-560, § 2, Oct. 25, 1972, 86 Stat. 1174;
Pub. L. 83-279, §l(a), May 10, 1974, 88 Stat.
122; Pub. L. 94-199. § 3(a’). Dec. 31, 1975. 89
Stat. 1117 Pub. L. 94-486, title 1, § 101, title II,
§ 201, title II1, §30i. title VI, §601, Oct. 12,
1976. 90 Stat, 2327, 2329, 2330, Pub. L. 95-625,
T05-708. 755, 763(a},
Nov. 10, 1978, 92 Stat. 3521-3523, 3527-3529.
3533; Pub. L. 96-87, title IV, $ 401ipX 1}, Oct. 12,
1979, 93 Stat. 666; Pub. L. 56-312, § %{a), July
23, 1980, 94 Stat. 952; Pub. L. 96-344, § 16. Sept.
8. 1980. 94 Stat. 1137; Pub. L. 96-487, title VI,
5% 601-603. Dec. 2. 1980, 94 Stat. 2412-2414;
Pub. L. 96-580, Dec. 23. 1980, 94 Stal. 3370.;

REFERENCES IN TEXT

Section 704(c) of the Naticnal Parks and Recreation
Act of 1978, referred to in subsec. (a)19). iz section
TO4tc), Pub. L. 95-825, Nov, 10, 1978, 82 Stai 3524,
which is set out under this section in & hote captioned
“Upper Delaware Segment Special Provisions™.

The Act establishing the Delaware Water Gap Na-
tional Recreation Ares. referred Lo in subsec. (8)(20),
is Pub. L. 86-158, Sept. i. 1965 79 Stal. §12. which is
classified generally to subchapter LXXII] (¢ 460¢ et
seq.) of chapter 1 of this title. For complete classifica-
tion of this Act to the Code, see Tables.

AMENDMENTS

1980—Subsec, (aX6). Pub. L. 96-580 authorized ac-
guisition of part of Velie Estate acreage.

Subsec. (8)22). Pub. L. #6-344 substituted in provi-
sion following subpar. (B) “which shal} be established”
for "which may be established™.

Subsec. (a)(24). Pub. L. 96-312 added par. (24,

Subsec, (8X25) to (37 Pub. L. 96-487, §601. added
pars. (25) to (375

Subsec. (aX38) Lo (43). Pub. L. 96-487, §602. added

pars. (38) Lo (43).

Subsec. (AX44) 10 (50}, Pub. L. 96-§ 487, § 803, sdded
pars. {44} Lo (50,

1879—-8uhsec. (a)19). Pub. L. 86-B7 subslituted "'sec-
tion 704(c) of the Nationa! Parks and Recreation Act
of 1978" for “section 705(c) of the Rational Parks and
Recreation Act of 1978".

1278—Subsec, (aX10). Pub, L, 95-825, § 755, increased
appropristions suthorization for Chattooga River W
$5,200,000 from $2.000,000.
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Subsec. (a¥18) to (23). Pub. L. 95-825. §§701-703.
T04{n). 705-T708, added pars, (18} to (23}

Subsec. (h). Pub. L. 35-625. § 783(a), inserted paren-
thetical phrase “(except where a different date {s pro-
vided in subsection ia) of this section)” feilowing “one
yexr from October 2, 1968™.

1976 —Subsec. (aX3) Pub. L 94-488. § 601, inserted
“downstream {rom the confluence of its tributary
streams one kilometer south of Beckwourth, Califor-
nia;” following “entire Middle Fork”.

Subsec. (a)13). Pub. L. 94-486, § t01, added par. (13).

Subsec. (a)14), Pub. L. 94-486, § 201, added par. {14),

Subsec. (aX15). Pub. L. 94-486, § 301, added par. (15,

1975—Subsec. {(axli), (1) Pub. L 94-199 added
pars. (111 and €123,

1974—Subsec. (a) 10). Pub. L. 93-279 added par. (10

1972—Subsec. (239}, Pub. L. 92-580 added par. (9).

CLASSIPICATION AND ADMINISTRATION oOF COMPONENT
RIVERS IN ALASKA, Boumparizs: COOPERATIVE
ACREZMENTS

Section 805 of Pub. L. 98-487 provided that:

‘(a] Rivers in paragraphs (%) through {37} in units
of the National Park System {subsec, {aX25) to (37) of
this section], and (38) through (43 in units of the Na-
tiona! Wildlife Refuge System {subsec. (a)38) to (43)
of this section} are hereby classified and designated
and shal! be administered 3s wild rivers pursuants o
the Wild and Scenic River Act [this chapter).

(k) The Alagnak. Beaver Creek, Birch Creek, Gul-
kana, and Unalakieet components as well as the seg-
ment of the Delts compenent (rotn the lower lakes
arex to & point opposite milepost 212 on the Richard-
son Highway; the Mosquito Fork downstream from
the vicinity of Kechemstuk to Ingle Creek, North
Fork. Champion Creek, Middle Fork downstream from
the confluence of Joseph Creek, and Joseph Creek
segments of the Fortymile comporient, are hereby
classifled and designated and shall be adminisiered as
wild river areas pursuant t0 the Wild and Scenic
Rivers Act [this chapier). The classiflcation as wild
river wreas of certain segments of the Fortymile by
this subsection shall not preclude such access across
those river segments as the Secretary determines (o be
necessary to permlit commercial development in an en-
vironmentally sound manner, of asbestos deposits in
the North Fork drainage.

“{¢} The following segments of the Portymile River
component are hereby classified and shall be adminis-
tered as scenic river areas pursuant to such Act [this
chapter]: the main stemn within the State of Alaska;
O'Brien Creek, Sauth Fork; Napoleon Creek: Pranklin
Creek: Uhler Creek: Walker Fork downstream from
the confiuence of Liberty Creek; West Fork Dennison
Pork downstream [rom the confluence of Logging
Cabin Cresk: Dennison Fork downstream from the
confluence of West Fork Dennisen Fork; Logging
Cabin Creex; and Hutchinson Creek. The Wade Creek
unit of the Fortymile component and the segment of
the Delta River from opposite milepost 212 on the
Richardson Highway to & point ane-half mile north of
Black Rapids are classified and shall be administered
ag recrektional river aress pursuant to such Act (this
chapter].

"{dY The Secretary of the Interior shall take such
action as is provided for under section 3(b} of the Wiid
and Scenic Rivers Act [subsec. (b} of this sectlon] to
establish detailed boundaries and formulate detailed
development and management plans within three
yexrs after the date of enactment of Lhis title [Dec. 2,
1980] with respect to the Alagnak, Beaver Creek,
Birch Creek, the Delta, Fortymile, Gulkana, and Una-
lakleet components. With respect to the river compo-
nents designated in parts A and B of Lhis title {subsec.
(aK 25} to <(3T7) and (3§’ to (43) of this section. respec.
Livelyl, the Secretary shail take such action under said
section 3b) at the same lime as. and in coordination
with, the submission of the applicable conservation
and management plans for the conservation aystem
units in which such components are located,

ig/

“(a} The Secretary may seek cooperative agreerments -
with the owmers of non-public lands adjoining the wild
and scenic rivers established by this title {subsec
(&X25) to (50) of this section] to assure that the pur-
pose of designating such rivers as wild and scenic
rivers is served to the greatest extent feasibie.”

UrPER DELAWARE SEGMENT SPECIAL PROVISIONS

Section T04ib) to (§) of Pub. L. 95-625, as amended
Pub. L. 96-87, title IV, §40L{px2), Oct. 12, 1979, 93
Stat. 666, provided that:

"{ax 1) Notwithstanding any requirement to the con-
irary contained in section 8{c) of the Wild and Seenic
Rivers Act {section 12TNc} of this titie] within one
hundred and eighty days after the date of enactment,
of this Act (Nov. 19, 1978], the Secretary shail publish
in the Federal Register general guidelines for land and
water use control measures (o be deveioped and imple.
mented by the appropriate officials of the States of
New York and Pennsylvania (hereinafter referred to
ax the ‘directly affected States'), by the local palitical
subdivisions. and by the Delaware River Basin Com-
mission (hereinafter referted to as the ‘Commission’),
The Secretary shall provide for participation in the
development of the said general guidelines by all
levels of States. county, and local government. and
concerned private individuals and grganizations, and
aist shall seek the advice of the Upper Delaware Citi-
zens Advisory Council established in subsection (f}
thereinafter referred to as the "Advisory Council's. In

“each of the directly affected States, prior to publica-

tion af such general guldelines, public hesrings shall
be conducted by the Secretary or his designee, in the

-region of the Upper Delaware River designated by sub-

section {(a) (adding subsec. {ai(19} of this section}
(hereinafter in this section referred to as the 'Upper
Delaware River).

*(2} The SBecretary may [rom time to time adopt
amended or revised guidelines and shall do se in aec-
cordance with the provisions of paragraph (1) hereof.

“reX 1) Within three years from the date of the sn-
actment of this Act [(Nov. 10, 1978], the Sec¢retary, in
cooperation with the Commission, the Advisory Coun-
cil, the directly affected States and their concerned
politicai subdivisions and other concerned Federal
agencies, shall develop, approve, and submit to the
Ciovernors of the directly affected States a manage:
ment plan (hereinafter in this section referred to as
the '‘management plan: or ‘the plan’’ for the Upper
Delaware River which shall provide for as broad a
range of land and water uses and scenic and recre-
ational aciivities as shall be compatible with the provi-
sions of this section. the Wild and Scenic Rivers Act
{this chapter}, and the general guideiines for land and
water use controis promulgated by the Secretary
under the provisions of subsection (b, _

~(2) The plan sha!l apply to the Upper Deiaware
River and shall set forth— .

“{A}a map showing detailed fina! landward bound.
aries, and upper and lower termini of the area snd
the specific segments of the river classifled as scenic
and recreational, to be administered In accordance
with such classifications:

“{B) a program for management of existing and
future land and water use, inciuding the application
of avaliable managemeni techniques;

“{C) an analysis of the economic and environmen-
tal costs and benefits o! implementing the manage-
ment plan ineluding any impact of the plan upon
revenues and costs of local government;

“tD) a program providing for coordinated imple-
mentation and administration of the plan with pro-
posed assignment of responsibilities te the appropri-
ate governmental unit at the Federal. regional,
State, and local levels; and

“tE) such other recommendations or provisions as
shall be deemed appropriale to carry oul the pur
poses of this section,



“t3) Immediately following enactment of this Act
[Nov. 10, 19781, the Secretary. Lhrough the National
Park Service or such other designee. shall develop and
implement such nterim programs as he shall deem
necessary and appropriate Lo protect the Upper Dela-
ware River and 1ts environs and to protect the public
health and safety. Such interim programs shail in-
clude provisions for information to fiver users. educa.
tion and interpretalion activities. and regulation of
recreational use of the river.

"i4) To enable the directly affected States and Lheir
political silbdn"tsion_s to develop and impiement pro.
grams compatible with the management plan, the Sec-
retary shall provide such technical mssisthnce Lo Lhe
said States and Lheir potitical subdivisions as he deems
Appropriate.

“th+ The Secretary shall promote publhic awareness
of and participation in the development of Lhe man-
agement plan. and shall develop and conducl a con-
certed program o this end. Prior to final approval of
the management plan, the Secretary shall hold two or
more public hearings in Lthe Upper Delaware River
region ol each directly affected State.

“i6) Upon approval of the management plah by the
Secretary, it shall be published in the Federa) Register
and shall not become effective until ninety days after
it shall have been forwarded to the Committee on In-
terior and nsular Affairs of the United States House
of Representatives end the Commitiee on Energy and
Naturai Resources o ithe United Stales Senate. The
plan shall be administered by the Secretary in acrord-
ance with the provisions of this section and the Wiid
and Scenic Rivers Acl {this chapter]. The Secretary is

. hereby granted such auvthority as may be required 0
implement and administer said plan.

“(d) Notwithstanhding any provisions of the Wild and
Scenic Rivers Act [this chapter), the Secretary may
not atquire more than a total of four hundred and
fifty mcres of tabd and interests in land for access. de-
velopment sites, the preservation of scenic qualilies, or
for any other purposes. Protnded. That the Secretary
may acquire additional land and inlerests in iand for
such purposes not in excess of one thousand acres if
such edditional acguisition is recommended and pro-
vided f{or in the management plan &s finally approved
by the Secretary. The limitations contained in Lhis
section shall nol appiy under the circumstances set
forth in subsection (e¥4) of this section. Prior Lo ac-
guisition of any land or interests in land which has
been used for business purposes during the annual
period immediately preceding the date of the enhact-

. meni of this Act [Nov. 10, 1978]. the Secretary shall
first rnake such efforts as he deems reasonabie Lo ac-
quire easements or restrictive covenants, or to enter
into any other appropriate AETeEments or arrange-
ments with the owners of said land, consistent with
the purposes of this section.

“tex 1) For the purpose of protectitig the integrity of
Lhe Upper Delaware River. the Secretary shall review
all relevant local plans, laws, and ordinances to-deter-
mine whether they subsiantially conform to the ap-
proved management pian provided for in subsection
fe) and to the general guidelines promulgated by the
Secretary pursuan! to subsection (b). Additionally. the
Secretary shall determine the adequacy of enforee-
ment of such plans, laws, and ordinances, including
but not limited to review of buiiding permits and
2oning variances granted by loeal governments, snd
amendments Lo local laws —nd ordinances.

*“{2) The purpose of such reviews shall be 1o deler-
mine the degree to which actions by iocsl governments
are compelible with Lhe purposes of this section. Fol-
lowing the approvai of the management pign and afler
a reasonable period of titne has elapsed. but not less
than two years, upon a finding by the Secretary thal
such plans, laws. and ordinances are nonexistent, are
otherwise not in conformance with the management
plan or guidelines, or are not being enforced in such
manner & will carry out the purposes of this section
{as determined by the Secretary), the Secretary may

exercise the aulharity sveilable to him under the pro
visions of paragraph (4} hereoi.

~(31 To facilitate adminisiration ol Lhis section. Lhe
Secretary may contracl with the directiy aflfected
Slates or Lheir political subdivisions to provide. on
behall of the Secrelary. professional serviess neces.
sary for the review of relevant local plans. Jaws and
ordinances, and of amendments thereto and vananees
therefrom, and for the monitoring of the enforcememt
thereof by local governments having jurisdiclion over
any area in the region to which Lthe management plan
applies. The Secretary shall notify the appropriate
Stlate or local officials as to Lthe results of his review
under this section within forty-five dayvs [rom the dale
he receives notice of the Joral governmein -action,

(4} In those seclions of the Upper Delaware River
where such local plans. laws. and ordinances, or
amendments Llhereto or variances therefrom. ar:
found by the Secretary not 1o be in conformance with
the guidelines or the management plan promulgated
pursuant to subsections (b) and (c) of this section, re
spectivety. or are nol being enforeed in such manner
as will carry out Lhe purposes of Lhis section (as deler-
mined by the Secrelary), the Secreiary is hereby au-
thorized Lo acquire land or interests in land in excess
of the acreage provided for in subsection (d! of Lhis
section. Land and interests in land acquired pursuant
to this subsection shall be restricted o the geographi-
cal area of the local goverimental unit failing to con-
form with the said guidelines or management plan,
and shall be limited to those iands clearty and directly
required, in the judgment of the Secretary, for protec-
tion of the abjectives of this Act [see Shorl Title of
1978 Amendmeni note set out under section 1 of this
titlel. The tota! acreage of land and inlerests in iand
acquired pursuani to this subsection shall not in any
event exceed the limitations contained in section 8ta)
of the Wiid and Scenic Rivers Act [section 1277(a! of
this titie). This subsection shall apply notwithsiand-
ing the first sentence of section 6(¢) of the Wiid andg
Scenit Rivers Act [section 1277i¢) of this title}. Not
withstanding any limitation on amounts authorized to
be appropriated for acquisition of land and interests in
land which is contaihed in section 3(a){21) of the Wiid
ahd Scenic Rivers Act [subser. (a)21) of this section]
or in any other provision of law, there are authorized
to be appropriated such sums as may be necessary to
carry out this subsection.

“ir(1l) At the earliest practicabie date following en-
actment of this Act [Nov. 13, 1978), but no later than
one hundred and (wenty days thereafier, there shall
be established an Upper Delaware Citizens Advisory
Counell. The Advisory Council shall encourage maxi-
mum public involvement in the development and im-
plementation of the plans and programs authorized by
this section. 1t shall report to the Commission and the
Secretary from time to time during preparation of the
mansgemnent plan. Foliowing completion of the man-
agement plan, it shall report Lo the Secretary and the
Governors of the directly affected States no less [re-
quently than once each year its recommendations, if
a0y, for improvement in the progrems authorized hy
this Act [see Shori Titie of 1978 Amendment note set
out under section 1 of this title], or in the programs of
other agencies which may relate to land or water use
in the Upper Delaware River region. The Advisory
Council shall terminate ten years after the date on
which it is established,

{2} Membership on the Advisory Council shal) con-
sist of sevenleen members appointed as follows: Lthere
shall be— .

“(A) six members from each of the directly affect-

&d States appointed by the Secretary from nomina-

tions submitted by the legislatures of the respective

counties and appointed such that two members shall
be [rom each of Orange, Delaware, and Sullivan

Counties, New York, and three members shail be

from esch of Wayne and Pike Counties, Pennsylva-

nis (at least one appointee from each county shall
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be a permanent resident of a municipality abutting
the Upper Delawaie Riverh
“(B) two members appointed at large by each Gov-
ernor of a directly affected State; and
“{C) ane member appointed by the Secretary.
The Secretary shall designate one of the aforesaid
members to serve as Chairperson of the Advisory
Counci! who shall be a prrmanent resident of one of
the aforementioned counties. Vacagncies on the Adviso-
ry Council shall be filled 1n the same manner in which
the original appeintment was made. Members of the
Advisory Council shall serve without compensation as
such. but the Secretary is wthorized to pay expenses
reasonably incurred by the Advisory Couneil in carry-
ing cut its responsibilities under this Act [see Short
Title of 1978 Amendment note set out under section 1
of this title] on vouchers signed by the Chairman.

“tg) With respect to the . land and water in areas
which are not owned by the Umited States but which
are within the boundaries of the segment of the Dela-
ware River designated as 34 wild and scenic river under
subsection (a) [adding subsec. 1ax19) of this section],
the Secretary is authorized to enter into contracts
with the apprepriate State or political subdivisians
therecl pursuant to which the Secretary may provide
financial assistahee to such State or political subdivi-
sion for purposes of —

i1y enforcing State and iocal [aws in such areas, -

and
<2} removing solid waste from »uch areas and dis-
posing of such waste.

"(hy Mothing in this section shall be construed as
limiting the right to fish and hunt ¢n any of the lands
ar waters within the boundaries of (he Upper Dela-
ware Hiver in the manner provided 1 section 13 of the
Wild and Scenic Rivers Act {section 1284 of this ritlel.

“ti} There are hereby authonzed 1o be appropriated
to carry out the purposes of this section such sums as
may be necessary.

“ij) Where any provision of the Wiid and Scenic
Rivers Aet {this chapter} is inconsistent with anv pro-
visions of this section. the provision of this section
shall govern. In applying Lhe provisions of section
6/gNd) of the Wild and Scenic Rivers Act [section
127Tig X 3y of this title]. with regard to 'improved prop-
erty’. the date specified therein, shall. for purposes of
the river Jdesignated in this Act [see Short Title of
1978 Amendment note set out inder section 1 of this
titlel, be the date of enactment of this Aet {Nav. 10,
19781 trather than January 1. 1967

M1ssovRt BrEaks FREEFLOWING RIVER, BOUNDARIES:
CLASSIFICATION; LAND ACQUISITION; MANAGEMENT

Sertions ¢02 and 203 of Pub. L. 94-485 provided that:
~8Sgc. 202, After consuitation with the State and
local governments and the interested publie. the See-
retary shall, purskant to section Xb) of the Wild and
Scenie Rivers Act [subsec. by of this section) :md
within one year of enactment of this Act [Oct.
19761—
=t o:tabhsh detailed boundaries of the river seg-
ment designated as a component of the National
Wild and Scenic Rivers System pursuant to section 1
of this Act thereinafter referred (o as the ‘river
area’) [probably refers to subsec. (aN 14} of Lhis sec-
tion]: Protvided. That the boundaries of the portion
of the river area from Fort Benton to Coal Banks
Landing and the portion of the river area within the
boundaries of the Chartes M. Russell National Wild-
life Range sbalt oe drawn to include only the river
and its ped and exciude all adjacrnt land except sig-
nificant hstorie sites and such campsites and access
points as are deemed necessary by the Secretary.
and Lo which the Secretary finds no reasonabie al-
ternalive. as set forth in the management plan re-
guired pursuant to clause ¢2) of this section; and
"t2) determine, in accordance with the guidelines
in section 2b) of the Wild and Scenic Rivers Act
[section 1273cb) of this title]l, which aof the three
classes—wild river, scenic river. or rtecreation Fiver—

best it portions of the river segment, designate such

portions in such ciasses, and prepare a management

plan for the river area in accordance with such des.
ignation.

‘Sge. 203, (ay The Secretary of the [nterior therein-
after referred to as the Secretary'l shall manage the
river area pursuant te the provisions of this Act (prob-
ably refers to Titie I of Pub. L. $4-486] and the Wild
and Scenic Rivers Act {this chapter!. and in accord
ance with the provisions of the Tavylor Grazing Act (48
Stat. 1269) as amended (43 U.S.C. 315} (see Short
Title note set cut under section 315 of Title 43. Public
Lands! under principles of multipie use and sustained
vield, and with any other zsuthorities available to him
for the management and conservation of natural re-
sources and Lhe protection and enhancement of the
epvironment, where such Act, principles. and zuthori.
Lies are consistent with the purposes and provisions of
this Art and the Wild and Scenic Rivers Act.

") 11 The Secretary may acquire iand and interests
in land only in accordance with the provisions of this
Act {probably refers to Title II of Pub. L. 94-486] and
the Wild and Scenic Rivers Act (this chapter) and the
limitations contained in section & of that Act [section
1277 of this title] and only: «A) at Fort Benton for the
visitar {acility as provided in subsection tgh2) of this
section: (B) at the site of Fort McKenzie; 1C1 in that
portion of the river area downsiream from FPor:
Benton to Coal Banks Landing for historic sites. camp-
sites, and access Dpoints in accordance with section
202( 1 of Lthis Aet: and (D! in that portion of the river
area downstream from Cos! Banks Landing so as to
provide, wherever practicable and necessary for the
purposes of this Act and the Wlld and Scenic Rivers
Act. rim-to-rim protection for such portion.

12t [n ageordance with section 6(by of the Wild and
Bcenic Rivers Act {section [277¢hi of vhis litie], the
Secretary shall not acquire fee title to any lands by
condemnation under the authority of that Act {this
ehapter] of this Act [probably refers to Titie LI af
Pub. L. 94-488], exceplt that the Secretary may use
condemnation when pecessary and within the limita-
tions on acquisition set forth in clause 11y of this sub-
section to clear title. acquire scenic rasements, or ac-
quirg such other easements as are reasonably neces-
sary to give the public access to the river segmeni
within the river area and Lo permit 'ts members to tra-
verse the length of sald river area or of selected por-
tions thereof.

"t31 The Secretary shail, to the extent feasible, give
priority in expenditure of funds pursuant to this Act
[probably refers to Title 1T of Pub, L. 94-486) for the
acquisition and development of campsites and historic
sites. including the site of the visitor center at Fort
Benton and the site of Fort MeKenzie,

“{e) Consistent with the provisions of this Act [prob-
ably refers to Title 1I of Pub. L. 94-486] and Lhe Wild
and Scenic Rivers Act (this chapter], the Secretary
may issue easements, licenses. or permits for rights-of-
way through. over, or under thie lands in Federal awn-
ership within the river area. or for the use of such
lands on such terms and condilions as are 10 accord-
ance with the pravisions of this Act, the Wild and
Scenic Rivers Act, and other applicable law.

“td) The Secretary is authorized to permit the con-
struction of a bridge across the river in the generai vi-
cinity of the community of Winifred, Montana. in
order to accommodate the flow of north-south traffic.
Such eongtruction zhall be in accordance with a plan
which is mutually acceptaple o ithe Secretlary and
State and iocal highway offlcials, and which is consist-
ent with the purposes of this Act [probably refers to
Title !I of Pub. L. 94-4868] and the Wild and Scenic
Rivers Act [this chapteri.

“te) To the extent and in a manner consistent with
the purposes of the Wiid and Scenic Rivers Act [this
chapter] the Secretary shall permit suech pumping
factlities and associated pipeiines as may be necessary
to assure the continuation of an adequate supply of
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water [rom the Missouri River to the owners of lands
adjecent to the river and for future agricultural use
outside the river corridor. The Secretary is authorized
to permit such pumping facilities and associated pipe-
lines for use for fish, wiidlife, and recreational uses
outside the river corridor.

“{f} The Secretary shall permit hunting and fishing
in the river ares in accordance with applicable Federal
and Btate laws, excepl thial he may designale zZones
where, and periods when. no hunting or fishing shalj
be permitied for ressons of public safety or adminis-
tration.

“(gX1) The Secretary. acting through the Bureau of
land Management. shall exercise mansgement respon-
slbillues in the river area for:

“(A) the grazing of livestock:
“1B) the applicalion af the U'm!.ed States mining
and mineral leasing laws;
“{C} the management of fish and wiidlife habitat:
“i{[)) the diversion and use of water for agricujtur-
ai and domeslic purposes,
~“(E) the arquisition of lands and interests therein;
“{#) the admunistration of public recreational uses
of. and any historic sites and campsites in, Lthe river
area. and
“t(3) all other management responsibilities excepl
those set forth in paragraph (2) of this subsection.

{2y The Secretary, acting through the National
Park Service, shall be responsibie for the construction,
operalion, and management of any visitor facility in or
neat Fort Benton which s found hecessary in accord-
ance with the managemen! plan deveioped pursuant
to section 202 and the provigion. &l such facility, of in-
terpretive services for the histeric, archeological,
scenic, natural, and fish and wildlife resources of the
area.’

SRAKE RIVER AND RAPID RIVER AREAS
ADMINISTRATION

Section 3(b} of Pub. L. 94-199 provided that: “The
segments of the Snake River and the Rapid River des-
ignated as wild or scenic river areas by this Act [sec.
tions 480gg et seq. of this title] shal] be administered
by the Secretary in accordance with the provisions of
the Wild and Scenic Rivers Act (82 Stat. 806), as
amended {this chapler]; and the Secretary shall estab-
Jish detailed boundaries of the Snake River segments
thereol in secordance with subsection 3(b) of that Act
[subsec. ib) of this section]: Provided. That the Secre-
tary shall establish a corridor along the segments of
the Rapid River and may nol undertake or permit to
be undertaken any activities on adjacent pubtic lands
which would jmpeir the water quality of the Rapid
River sagment. Provided further, That the Secretary is
authorized to make such minor boundary revisions in
the corridors s he deems hecessary for the provision
of such facilities as are permitted inder the applicable
provisions of the Wild and Scenic Rivers Act (82 Stat.
061"

LOowWER SAINT Croix. MINNESOTA AND WISCONSIN

Seection 3 of Pub. L. 82-560 provided that: “The Sec.
retary of the Interior shatl, within pne year following
the dale of snactment of this Act (Oet, 25. 1972), take
with respeet io the Lower Saint Croix River segment.
suehn actions as is provided for under section 3(b} of
the Wild and Scenic Rivers Act [subsec. () of Lhis sec-
tionl; Provided, That ¢a} the actlion required by such
section shall be undertaken jointly by the Secretary
and the apnropriate agencies of Lhe affected States:
() the development plan reguired by such section
shall be construed to be & comprehensive masler plan
which shall include, put not be limited to, & determi-
nation of the lands, waters, and interests therein to be
acquired, developed, and administered by Lhe agencies
or political subdivisions of the affected States; and (¢}
such development plan shall provide {or State admin-
istration of the lower twenty-five miles of the Lower
Saint Croix River segment and for continued adminis.

tration by the States of Minnesota and Wisconsin of
such Stale parks and fish hatcheries as now lie within
the twenty-seven-mile segment to be administered by
the Secretary of Lthe Inleripr.”

LaAND ACQUISITION

Section 4 of Pub. L. 92-560 provided that; "Notwith-
standing any provision of the Wild and S¢enic Rivers
Arl {this chapter] which limits acquisition suthority
within a river segment to be administered by a Federal
agency, the States of Minnesota and Wisconsin may
acquire within the twenty-seven-mile segmenti of Lhe
Lower Saint Croix River segment to b administered
by the Secretary of the Interior such lands as may be
proposed for their acguisition,. deveiopmen!, oper-
ation, and muintenance pursuant to the development
plan reguired by section I of this Act [this section}.”

NavICAT;ON Alps

Section § of Pub. L. 92-560 provided Lthal: "Nothing
in this Act Isee second paragraph of Short Tille note
set oul under section 1271 of this titlel shail he
deemed t0 impair or otherwise affect such statutory
authority as may be vested in the Secretary of Lhe De-
partment in which the Coast Guard is operating or
the Secretary of the Army for the maintenance of
navigalion aids and navigation improvements.”

AUTHORIZATION OF APPROPRIATIONSE; LIMITATION

Section 6 of Pub. L. 92-560. as amended by Pub. L.
93-621, § 2. Jan. 3, 1975, &8 Siat. 2094. provided that

"{a} There are authorized to be eppropriated such
sums &S MAY be necessary to carry out the provisions
of this Act [see second paragraph of Short Title note
set out under section 1271 of this title], but not te
exceed $19.000,000 for the acquisition and develop-
ment of lands and interests therein within the bound-
aries of the twenly-seven-mile segment of the Lower
Saint Croix River segment Lo be administered by the
Secretary of Lhe Interior.

(b} No funds otherwise authorized (o be appropri-
ated by this section shall be expended by the Seere.
tary of the Interior until he has determined that the
Siates of Minnesota and Wisconsin have initiated such
land aequisition and development as may be proposed
pursuant to the devejopment plan required by section
‘2 of this Act {this section], and in no event shall the
Secretary of the Interior expend more than $2.550,000
of the funds authorized to be appropriated by this sec
tion in the first {iscal year following completion of the
development plan required by section 3 of this Act.
The balance of funds authotized (o be eppropriated by
this section shall be expended by the Secretary of the
Interior at such times as he finds thai the Stales of
Minnesota and Wisconsin have made sutisfectory
progress tn their impiementation of the development
plan required by section 3 of this Act.”

SreTion REFERRED To ¢ OTHER SECTIONS

This section {s referred Lo in sections 460gg. 180gg-4.
1277 1o 12806, 1283, 1285b, 1287 of this tille. )

§1275. Additions to nationn! wild and acenic rivers
syelem

{a) Reports by Secretaries of the Interior and Agri-
colture: recommendations to Congms. contenis
of reports

The Secretary of the Interior or, where na-
tional forest lands are involved. the Secretary
of Agriculture or, in appropriate cases, the two

Secretarles jointly shall study and submit to

the President reports on the suitability or non-

suitability for addition to the national wild and
scenic rivers system of rivers which are desig-
nated herein or hereafter by the Congress as
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potential additions to such system. The Presi-
dent shall report to the Congress his recom-
mendations and proposals with respect to the
designation of each such river or section there-
of under this chapter. Such studies shall be
completed and such reports shall be made to
Lthe Congress with respect to all rivers named in
section 1276¢a) (1) through (271 of Lhis title no
later than October 2. 1978. In conducting these
studies the Secretary of the Interior and the
Secretary of Agriculture shall give priority to
those rivers (i) with respect to which there is

the greatest likelihocod of developments which. .

if undertaken, would render the rivers unsuit-
able for inclusion in the national wild and
sCenic rivers system, and (ii) which possess the
greatest proportion of privale lands within
their areas. Every such study and plan shal!l be
coordinated with any water resources pianning
invelving the same river which is being con-
ducted pursuant to the Water Resources Plan-
ning Act [42 U.8.C. 1962 et seq.].

Each report. including maps and iilustrations,
shall show among other things the area includ-
ed within the report; the characteristics which

_do or do not make the area a worthy addition
to the system; the current status of land owner-
ship and use in the area: the reasonably fore-
seeablie potential uses of the land and water
which would be enhanced, foreclosed. or cur-
tailed if the area were included in the national
wild and scenic rivers system: the Federal
agency (which in the case of a river which is
wholly or substantially within a national forest,
shail be the Department of Agriculture) by
which it is proposed the area, should it be
added to the system, be administered; the
extent to which it is proposed that such admin-
istration, including the costs thereof, be shared
by State and local agencies; and the estimated
cost Lo the United States of acquiring necessary
lands and interests in land and of administering
the area, should it be added toc the system.
Each such report shall be printed as a Senate
or House document.
th) Study of report by affected Federal and State offi-

cials; recommendations and comments; transmn-
tal to President and Congress

Defore submitting any such report to the
President and the Congress. copies of the pro-
posed report shall, unless it was prepared joint-
ly by the Secretary of the Interior and the Sec-
retary of Agriculture, be submitted by the See-

_retary of the InLerior to the Secretary of Agri-
culture or by the Secretary of Agriculture to
the Secretary of the Interior, as the case may
be, and to the Secretary of the Army, the Sec-
retary of Energy, the head of any other affect-
ed Federal department or agency and. unless
the lands proposed to be included in the area
are already owned by the United States or have
already been authorized for acquisition by Act
of Congress. the Governor of the State or
States in which they are located or an officer
designated by the Governor to receive the
same. Any recommendations or comments on
the proposal which the said officials furnish
the Secretary or Secretaries who prepared th
report within ninety days of the date on which
the report is submitted to them, together with
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the Secretary’s or Secretaties’ comments there-
on, shall be included with the transmittal to
the President and the Congress.

{¢y Publication in Federal Register

Before approving or disapproving for inciu-
sion in the national wild and scenic rivers
sysiem any river designated as a wild, scenic or
recreational river by or pursuant to an act of a
State legislature, the Secretary of the [nterior
shall submit the proposal to the Secretary of
Agriculture, the Secretary of the Army. the
Secretary of Energy. and the head of any other
affected Federal department or agency and
shall evaluate and give due weight to any rec-
ommendations or comments which the said of-
ficials furnish him within ninety days of the
date on which it is submitted to them. If he ap-
proves the proposed inclusion. he shall publish
notice thereof in the Federal Register.

(Pub. L. 30-542, 54, Oct. 2, 1968, 82 Stat. 909;
Pub. L. 93-279, § 1{bi(1), May 10, 1974, 88 Stat.
122: Pub. L. 93-821, § 1(d), Jan. 3, 1975, 88 Stat.
20586 Pub. L. 94-486, title V, § 501, Oct. 12, 1976,
90 Stat. 2330; Pub. L. 95-91, title IIT, § 3QL(by,
Aug. 4, 1977, 8] Stat. 577.)

REFERENCES IN TEXT

The Water Resources Planning Act, referred to in
subsec, (a). is Pub. L. 89-80, July 22, 1965. 79 Stat. 244,
as amended. which is classified generaily to chapter
198 (§ 1962 et seq.) of Titie 42, The Puhblic Health and
Weifare. For complete classification of this Act to the
Code. see Short Title note set out under section 1962
of Titie 42 and Tables. .

AMENDMENTS

1976—Subsec, (b). Pub. L. 94-486 struck out provi-
sion which directed that no river be added to the na-
tionai wild and scenie river system after Qctober 2,
1968. until the close of the next full session of the
State legislature or legislatures, if more than one
State was involved, which began following submission
of the proposed addition to the President.

(975—Subgec. (a). Pub. L, 93-621, in the first para-
graph. designated the provision relating to the devel:
cpments. which, if undertaken, would render the
rivers upsuitaitle for inclusion in the system as cl. (i%
and added ci, Ui).

1974—Suhsec, (8). Pub. L. 93-278. in the [irst para-
graph, substituted provisions requiring submission of
reports to the President on the suitability or nonsuita-
bility [or addition to the national wild and scenic river
system of rivers designated by Congress as potential
additions to such system. and submission by President
of recommendations and proposals to the Congress,
for provisions for submission af proposals to the Preai-
dent and the Congress, struck out reference to section
1273 of this title and administration by an agency
of the United States, added provisions that the studies
relating 1o rivers named in section 1276ca) of this title
be completed by Oct. 2, 1978, and that the Secretary
of the I[nterlor and the Secretary of Agriculture give
priority t¢ rivers which may be unsuitable for inclu-
slon in the natlonkl wiid and sceni¢ river system il de-
velopments were undertaken, and in the second para.
greph. substantlelly incorporated the existing provi-
slcm.s with minor changes.

'I‘mnsn:a or Funcr:mrs

“Becretary of Energy” was substituted for ~Chair-
man of the Federal Power Commission” in subsecs, (&)
and {¢) pursuant to Pub. L. 95-91, § 301({b), which is
classified to section T151(h) of Title 42, The Public
Heajth and Wellare.




The Federal Power Commission was terminated and
its funeclions, personne), property. funds. ete,, were
transferred Lo the Secretary of Energy (except for cer-
tain functions which were trans{erred to the Federal
Energy Regulatory Commission; hy sections T15i<b),
T17i¢a). 7172wl 7281, and 7293 of Title 42,

§1276. Rivers constituting potential additions to na.
tional! wild and scenic rivers system

(a) Enumeration of designated rivers

The {ollowing rivers are hereby designated
for potential addition to the national wild and
sCenic rivers system:

(11 Aliegheny, Pennsy]vama The segment
from its mouth to the town of East Brady.
Pennsylvania.

(2} Bruneau, Idaho: The entire main stem.

t3) Buffalo. Tennessee: The entire river.

{4) Chattooga. North Carolina. South Caroli-
n&, and Georgia: The entire river.

{5) Clarion, Pennsylvania: The segment be-
tween Ridgway and its confiuence with the Al
legheny River.

{6) Delaware, Pehnsylvania and New York:
The segment from Hancock, New York, to Ma.
tamoras. Pennsylvania.

(7) Flathead. Montana: The Norith Fork {rom
the Canadian border downstream to its conflu-
ence with the Middle Fork; the Middle Fork
from its headwaters to its confluence with the
South Fork; and the South Fork from its origin
to Hungry Horse Reservoir.

(8} Gasconade. Missouri: The entire river.

(8} Illinois, Oregon: The entire river.

({10 Little Beaver, Ohio: The segment of the
North and Middle Forks of the Little Beaver
River in Columbiana County from a point in
the vicinity of Negly and Elkton, Ohio. down-
streain to a point in the vicinity of East Liver-
poul, Ohio,

(11} Little Miami, Ohio: That segment of the
main stem of the river, exclusive of its tribu.
taries, from a point at the Warren-Clermont
County line at Loveiand, Ohto, upstream to the
sources of Little Miami including North Fork.

¢12) Maumee, Ohic and Indiana: The main
stem from Perryshurg, Ohio, to Fort Wayne.
Indiana. exclusive of its tributaries in Ohio and
inclusive of its tributaries in Indiana.

(13) Missouri, Montana: The segment be-
tween Fort Benton and Rysn Island.

(14) Moyie, Idaho: The segment from the Ca-
nadian border to its conﬂuence with the Koo-
tenal River.

(15 Obed, Tennessee: The entire river and its
tributaries, Clear Creek and Daddys Creek.

(16) Penobscot, Maine: Jts east and west
branches.

{17) Pere Marquette, Michigan: The entire
river.

(18) Pine Creek, Pennsylvania: The segment
{rom Ansonia to Waterville.

(18) Priest, Idaho: The entire main stem.

(20) Rio Grande, Texas: The portion of the
river between the west boundary of Hudspeth
County and the east boundary of Terrell
County on the United States side of the Hver:
Provided, That before undertaking any study
of this potential scenic river, the Secretary of
the Interior shall determine, through the chan-
nels ol appropriate executive agencies, that
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Mexico has no ohjection to its being included
among the studjes authorized by this chapter.

(21) Baint Croix, Minnesota and Wisconsin:
The segment between the dam near Taylors
Falls and its confluence with the Mississippi
River.

(22) Saint Joe, Idaho: The entire main stem.

{23) Salmon. ldaho: The segment from the
town of North Fork to its confluence with the
Snake River.

(24) Bkagit. Washington: The segment {rom
the town of Mount Vernon to and .netuding the
mouth of Bacan Creek; the Cascade River be-
tween its mouth and the junction of its North
and South Forks: the South Fork 1o the bound-
ary of the (Glacier Peak Wiiderness Area: Lhe
Suiattle River from its mouth to the Glacier
Peak Wilderness Area boundary at Milk Creek;
the Sauk River from its mouth to its junction
with Elliott Creek; the North Fork of the Sauk
River from its junction with the South Fork of
the Sauk to the Glacier Peak Wilderness Area
boundary.

(25) Suwannee, Georgia and Florida: The
entire river from its source in the Okefenokee
Swamp in Georgia ‘0 the gulf and the sutlyving
Ichetucknee Springs. Florida,

(26 Upper Iowa. lowa: The entire river.-

{27) Youghiogheny, Maryland and Pennsylva-
nia: The segment from Oakiand, Maryland. to
the Youghiogheny Reservoir, and from the
Youghiogheny Dam downstream to the town of
Connellsville. Pennsylvania.

(28) American, Californta: The North Pork
from the Cedars to the Auburn Reservoir.

{29) Au Sable, Michigan: The segment down-
stream from Foot Dam to Oscoda, and up-
stream fromn Loud Reservoir to its source, in-
ciuding its principal tributaries and exc]udmg
Mic and Bamfield Reservoirs.

{30) Big Thompson, Colorado. The segment

from f{ts source to the boundary of Rocky

Mountain National Park.

(31) Cache 1a Poudre, Colorado: Both forks
from their sources to their confluence, thence
the Cache lg Poudre to the easiern boundary of
Roosevelt National Forest.

{32) Cahaba, Alabama: The segment from its
junction with United States Highway 31 south
of Birmingham downstrearn to its junction with
United States Highway 80 west{ of Seima.

(33) Clark's Fork, Wyoming: The segment
from the Clark's Fork Canyon to the Crandall
Creek Bridge.

(34) Colorado, Colorado and Utah: The seg-
ment from its confluence with the Dolores
River, Uiah, upstream to & point 18.5 miles
from the Uteh-Colorado border in Colorado.

{35) Conejos, Colorado: The three forks from
their sources to their confluence, thence the
Conejos to fts first junction with State High-
way 17, ex¢luding Platoro Reservoir.

{36) Elk, Colorado: The segment from its
source to Clark.

(37) Encampment, Colorado; The Ma.ln Fork
and West Fork to their confluence, thence the
Encampment to the Colorado-Wyoming border,
inciuding the tributaries and headwaters.

(38) Green, Colerado: The entire segment
within the State of Colorado.



(39) Gunnison. Colorado: The segment from
the upstream (southern) boundary of the Black
Canyon of the Gunnison National Monument
to its confluence with the North Fork.

(40) Illinois. Oklahoma: The segment from
Tenkiller Ferry Reservoir upstream to the Ar-
- kansas-Qkiahoma border, inciuding the Flint
and Barren Fork Creeks.

(4]1) John Day, Oregon: The main stem from
Service Creek Bridege (af river mile 157) down-
stream to Tumwater Falls (at river mile 10).

(42) Kettie, Minnesota: The entire segment
within the State of Minnesota,

(43) Laos Pinos, Colorado: The segment from
its source, including the tributaries and head-
waters within the San Juan Primitive Area, to
the northern boundary of the Granite Peak
Ranch.

(44) Manistee, Michigan: The entire river
from its source to Manistee Lake, including its
principal tributaries and excluding Tippy and
Hodenpyl Reservoirs.

(45) Nolichuckey, Tennessee and North Caro-
lina: The entire main stem.

(48) Owyhee, South Fork, Oregon: The main
stem from the Oregon-Idaho border down-
stream to the Owyhee Reservoir.

(47) Pledra, Colorado: The Middle Fork and
East Fork from their sources to their confiu-
ence, thence the Piedrs to its junction with
Colorado Highway 164,

(48) Shepaug, Connecticut: The entire river,

- {49} Sipsey Fork, West Fork, Alabama: The
segment, including its tributaries. from the im-
poundment formed by the Lewis M. Smith Dam
upstream to its source in the William B. Bank-
head National Forest.

(30} Snake, Wyoming: The segment from the
southern boundaries of Teton National Park to
the enirance to Palisades Reservoir.

(§1) Sweetwater., Wyoming: The segment
from Wilson Bar downstream to Spring Creek.

(52) Tuolumne, California: The main river
from its seurce on Mount Dana and Mount
Lyell in Yosemnite National Park to Don Pedro
Reservoir.

(53} Upper Mississippi, Minnesota: The seg-
ment from its source at the outleét of Itasca
Lake to its junction with the northwestern
boundary of the city of Anoka.

(54) Wisconsin, Wisconsin: The segment from
Prairie du Sac to its confluence with the Missis-
sippi River at Prairie du Chien.

(55) Yampa, Colorado: The segment within
the boundaries of the Dinosaur National Mornu-
ment.

(58) Dolores, Colorado: The segment of the
main stem from Rico upstream to its source, in-
cluding its headwaters; the West Dolores from
its source, including its headwalers, down-
stream to its confluence with the main stem:
and the segment from the west boundary, sec-
tion 2, township 38 north, range 16 west,
NMPM, below the propesed McPhee Dam,
downstream to the Celorado-Utah border, ex-
cluding the segment from one mile above High-
way 90 to the confluence of the San Miguel
River.

{57) Snake, Washington, Oregon. and Idaho;
The segment {rom an eastward extension of the
north boundary of section 1, township 5§ north,

range 47 east, Willamette meridian, down-
stream to the town of Asotin, Washington.

158) Housatonic, Connecticut: The segment
from the Massachusetts-Connecticut boundary
downstream Lo its confluence with the Shepaug
River. _

¢59) Kern, California: The main stem of the
North Fork {rom its source to Isabella Reser-
voir exciuding its tributaries.

(80) Loxahatchee, Florida: The entire river
including its tributary, North Fork.

(613 Ogeechee, Georgia: The entire river.

(62) Salt, Arizona: The main stem from a
paint on the north side of the river intersected
by the Fort Apache Indian Reservation bound-
ary (north of Buck Mountain) downstream to
Arizona State Highway 288.

{63} Verde, Arizona: The main stem {rom the
Prescott National Forest boundary near Paul-
den to the vicinity of Table Mountain, approxi-
mately 14 miles above Horseshoe Reservoir,
except for the segment not included in the na-
tional forest between Clarkdale and Camp
Verde, North segment.

(64) San Francisco, Arizona: The main stem
from confluence with the Gila upstream to the
Arizona-New Mexico border, except {or the seg-
ment hetween Clifton and the Apache National
Forest.

185} Fish Creek New York: The entire East
Branch,

(66) Black Creek, Mississippi: The segment
from Big Creek Landing in PForrest County
downstream to Old Alexander Bridge Landing
in Stone County.

(67) Allegheny, Pennsylvania: The main stem
from Kinzua Dam downstream to East Brady.

(68) Cacapon, West Virginia: The entire river.

(62) Escatawpa, Alabama and Mississippi: The
segment upstream from a point appbroximately
one mile downsiream from the confluence of
the Escatawpa River and Jackson Creek to a
point where the Escatawpa River is joined by
the Yellowhouse Branch in Washington
County, Alabama, near the town of Deer Park,
Alabama; and the segment of Brushy Creek up-
stream from its confluence with the Escatawpa
to its confluence with Scarsborough Creek.

{70 Myakka. Florida: The segment south of
the southern boundary of the Myakka River
State Park.

{71) Soldier Creek, Alabama: The segment be-
ginning at the point where Soldier Creek inter-
sects the south jine of section 31, township 7
south, range 8 east, downstream to a point on
the scuth line of section 6, township 8 south.
range 6 east, which point is 1,322 feel west of
the south line of section 5, township 8 south,
range 6 east in the county of Baldwin, State of
Alabama.

(72) Red, Kentucky: The segment from High-
way numbered 746 (also known as Spradlin
Bridge) in Wolf County. Kentucky, downstream
to the point where the river descends below
seven hundred feet above sea level (in iis
normal flow) which point is at the Menifee and
Powell County line just downstream of the iron
bridge where Kentucky Highway numbered 77
passes gver the river.
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(73 Bluestone, West Virginia: From its head-
waters to iLs confluence with the New.

(T4) Gauley, West Virginia: Including the
tributaries of the Meadow and the Cranberry,
from the headwaters to its confluence with the
New.

{75) Greenbrier, West Virginia: From its
headwaters Lo its confluence with the New.

{76) Birch, Wes! Virginiaz The main stem
from the Cora Brown Bridge in Nicholas
County to the confluence of the river with the
Elk River in Braxton County,

(771 Colville, Alaska.

(78) Etivluk-Nigu, Alaska.

(T9H Utukek. Alaska.

(B0) Kanektok. Alaska.

(81 Kisaralik, Alaska.

{82) Melozitna, Alaska.

(83) Bheenjek (lower segment), Alaska.

(84> Situk, Alaska.

(B5) Porcupine, Alaska.

(86) Yukon (Ramparts section), Alaska.

(87) Squirrel, Alaska.

(88) Koyuk, Alaska.

(b} Studies and reports

11} The studies of rivers named in subpara-
graphs (28) through (55) of subsection (a) of
this section shail be completed and reports
thereon submitted by not later than October 2.
1879: Provided, That with respect to the rivers
named in subparagraphs (331, (50), and (513, the
Secretaries shall not commence any studies
until (i) the State legisiature has actegd with re-
spect to such rivers or (iiy one year from Janu-
ary 3. 1975, whichever is earlier.

(2) The study of the river named in subpara-
graph (56) of subsection (a) of this section shall
be completed and the report thereon submitted
by not later than January 3, 1976.

{3) The studies of the rivers named in para-
graphs (59) through (76) of subsection (a) of
this section shall be completed and reports sub-
mitted thereon not later than five full fiscal
years after November 10, 1978. The study of
rivers named in paragraphs (82) through (64) of
subsection (&) of this section shall be completed
and the report thereon submitted by not later
than April 1981,

(4) There are authorized to be appropriated
for the purpose of conducting the studies of the
rivers named in subparagraphs (28) through
(56> such sums as may be necessary. but not
more than $4.060,000. There are authorized to
be appropriated for the purpose of eonducting
the studies of the rivers named in subpara-
graphs (59) through (78) such sums as may be
necessary.

{8) The studies of the rivers in paragraphs
(77) through ¢88) shall be completed and re-
poris transmitted thereon not later than three
ful] fiscal years from December 2, 1980. For the
rivers listed in paragraphs (77}, (78), and (79
the studies prepared and transmitted to the
Congress pursuant {o section 6505(b) of title 42
shal] satlisfy the requirements of this section.

(68} Studies of rivers listed in paragraphs (80)
and (81) shall be compileted, and reports sub-
mitted within and not later than the time when
the Bristo]l Bay Cooperative Region Plan is sub-
mitted to Congress in accordance with section
3183 of this title.

te) State participation

The study of any of said rivers shall be pur-
sued in as close cooperation with appropriate
agencies of the affected State and its political
subdivisions as possibie. shall be carried on
jointly with such agencies if request for such
joint study is made by the State and shajl in-
clude a delermination of the degree to which
the State or its political subdivisions might par-
ticipate in the preservation and administration
of the river should it be proposed for inclusion
in the national wild and scenic rive.:s system.

(d} Continuing consideration by Federal agencies to
polenlial national, wild, scenic and recreational
river areas

In all planning for the use and development
of water and related land resources, considera-
tion shall be given by all Federal agencies in-
volved to potential national wild., scenic and
recreational river areas, and all river basin and
project plan reports submitled to the Congress
shall consider and discuss any such polentials.
The Secretary of the Interior and the Secreiary
of Agriculture shall make specific studies and
investigations to determine which additional
wild, seenic and recreational river areas within
the United States shall be evaluated in pian-
ning reports by all Federal agencies as potentigl
alternative uses of the water and related land
resources involved,

(Pub. L. 80-542, § 5, Oct. 2, 1968, 82 Stat. 810;
Pub. L. 93-279, § I<bX2), May 10, 1974, 8B Stat.
123, Pub. L. 93-621, § 1{a), (b), Jan. 3, 1975, 88
Stat. 2094, 2095: Pub. L. 94-189, § 5(a), Dec. 31,
1975, 82 Stat. 1118; Pub. L. 94-486, title IV,
§ 401, title VII. § 701, Oct. 12, 1876, 90 Stat.
2330; Pub. L. 95-625. title VII, §§ 721-736, title
X1, §1108, Nov. 10, 1978, 52 Sial. 3530-3532,
3547, Pub. L. 96-87, title IV, § 404, Oct. 12, 1879,
83 Stat. 667, Pub. L. 96-199, title I, § 102, Mar.
9, 1980, 94 Stal. 68, Pub. L. 96-487, title VI,
§ 604, Dec. 2, 1980, 94 Stat. 2415.)

CODIFICATION

In the original, pars. {(5) and {8) of subsec. (b) were
added by section 804¢(b) of Pub. L. 96-487 as pars. i4)
and {5) but were editorially redesignated as pars. {5)
and {§), Lo refiect the probable intent of Congress, in
view of the addilion of par. (3) by sectton 736 of Pub.
L. 85-825 and the redesignation of former par. (3} as
(4} by section 735 of Pub. L. 95-525.

In the originel, section 3183 of this title, referred to
in subsec. (bX6), read “section 1204 of the Alaska Na-
tional Interest Lands Conservation Act™” and has been
editorially ‘translated as section 3183 of this title,
which i5 section 1203 of that Act, &5 the probable
intent of Congress, in view of thal Act being enacted
without & section 1204 and section 1203 of that Act re-
lating to the Bristol Bay Cooperative Region Plan.

AMENDMENTS

lBGg—-Subsec. (AX763 Pub. L. 96-199. § 102(a), ndded
par. (76

Bubsec. (aXT77) to (88). Pub, L. 96-487, {604(a),
added pars. (T7) to (88).

Subsec. (bX 3}, (4). Pub. L. 95-189, § 102(b}, substitut-
ed "{(78)" for "{75)".

Subsec. (bX5), (8. Pub. L. 96-487, § 604(b), added
pars, (5) and (6). Bee Codification note set out above.

1879—Subgec. (bX3). Pub. L. 96-87, § 404ia), substi-
Ltuted “parzgraphs (59} through (75)" for “paragraphs
{58) through (72"
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Subsec. (bX4: Pub. L. 98-87, §404(h). substituted

"subparagraphs (59 through (75)" [or “subpara-
graphs (59 through (741,
1978—Subsec. (aX59) to (75). Pub. L. 95-625,

33 721-734, 1108, added pars. (58) to (T5).

Subsee, (b)3i Pub, L. 95-625, § 736, added par. (3).
Forrner par. (3) redesignated (4).

Subsec. (¥ 4). Pub. L. 95-625. § 735, redesignated as
par. {4) former pat. (3). and in par. (4) as redesignated
increased appropriations authorization {or certain
studies to $4,060,000 from $2.175000 and authorized
necessary appropriations for certain other river stud-
ies.

1978—Subsec. (ax47). Pub. L. %4-486, § 701, struck
out “including the tributaries and headwaters on na-
tional forest lands” which foliowed “Colorado High-
way (807,

Subsec. (a)58). Pub. L. 94-486, § 401. added par. (58.,

1975-—Subsec. (ax28) to (56). Pub. L. 93-62], § l(a)
added pars. {2B) Lo (58). ,

Subsec. (a)X57). Pub. L. 94-19% added par. (37

Subsec. {b). Pub. L. 93-621, § 1{b}, added subsec. (bl.
Former subsec. (b} redestgnated (c).

Subsec, (c). Pub. L. 93-621, §l(b), redesignated
subsec. (b} as (¢). Former subsec. (¢} redesignated (d).
redesignated

Subsec. i(d). Pub. L. 93-621. § lib)
subsec. () a5 (d)
1974—Subsec. (b), Pub. L. 93-279 redesignated

subsec, ‘o) as t(b). Former subsee. (b} relating to the
study of rivers named in subsec. (a) of this section for
inclusion in the national wild and seenic river system
and submission of reports to the President and the
Congress. was incorporated in section 1275(ai of this
title.

Subsee, (¢). Pub. L. 93-279 redesignated subsec. {d)
a5 {c), Former subhsec, () redesignated (bl .

Subsec, (d). Pub. L. 93-27% redesignated subsec. (d)
as {e),

SECTION REFERRID TO IN OTHER SECTIONS

This section is referred to in sections 460gg-13. i2'!5.
1278, 1279, 1280, 1283 of this title; title 30 section 1272,

% i277. Land acquisition

ia) Grant of authority to acquire; State and Indian
lunds: use of appropriated funds '

The Secretary of the Interior and the Secre-
tary of Agriculture are each authorized to ac-
guire lands and interests in land within the au-
thorized boundaries of any component of the
national wild and scenie rivers system designat-
ed in section 1274 of this title. or hereafter des-
ignated for inclusion in the system by Act of
Congress, which is administered by him, but he
shall not acquire fee title to an average of more
than 100 acres per mile on both sides of the
river. Lands owned by a State may be acquired
only by donation., and lands owned by an

Indian tribe or a political subdivision of a State .

may not be acquired without the consent of the
appropriate governing body thereof as long as
the Indian tribe or potitical subdivision is fol-
lowing a plan for management and protection
of the lands which the Secretary finds protects
the land and assures its use for purposes con-
sistent with this chapter. Money appropriated
for Pederal purposes from the land and water
conservation fund shall, without prejudice to
the use of appropriations from other sources,
be available to Federa] departments and agen-
cies for the acquisition of property for the pur-
poses of this chapter,

ih) Curtailment of condemnation power in area 50
per centum or more of which is nwned by Feder-
al or State government :

If 50 per centum or more of the entire acre-
age within a federally administered wild, scenic
or recreational river area is owned by the
United States. by the State or States within
which it lies, or by pelitical! subdivisions of

" those States, neither Secretary shall acquire

fee title to any lands by condemnation under
authority of this chapter. Nothing contained in
this section. however, shall preclude the use of
condemnation when necessary to clear Litle or
t0 acquire scenic easements or such other ease-
ments as are reasonably necessary to give the
public access to the river and to permit its
members to traverse the length of the area or
of selected segments thereof.

i¢) Curtailment of condemnation power in urban
areas covered by valid and satisfactory zoning
ordinances

Neither the Secretary of the Interior nor the
Secretary of Agriculture may acquire lands by
condemnation, for the purpose of including
such lands in any national wild, scenic or recre-
ational river area, if such lands are located
within any incorporated city, village, or bor-
ough which has tn force and applicable to such
lands a duly adopted, valid zoning ordinance
that conforms with the purposes of this chap-
ter. In order to carry out the provisions of this
subsection the appropriate Secretary shall issue
guidelines, specifying standards for local zoning
ordinances, which are consistent with the pur-
poses of this chapter. The standards specified
in such guidelines shall have the object of (A)
prohibiting new commercial or industrial uses
other than commercial or industrial uses which
are consistent with the purposes of this chap-
ter. and (B} the protection of the bank lands by
means of acreage, frontage. and setback re-
quirements on develiopment. :
1d} Exchange of praperty

The appropriate Secretary is authorized to
accept title to non-Federal property within the
authorized boundaries of any federally adminis-
tered component of the nhational wild and
scenic rivers systern designated in section 1274
of this title or hereafter designhated for inclu-
sion in the system by Act of Congress and, in
exchange therefor, convey to the grantor any
federally owned property which is under his ju-
risdiction within the State in which the compo-
nent lies and which he classifies as suitable for
exchange or other disposal. The values of the
properties so exchanged either shall be ap-
proximately equal or. if they are not approxl-
mately equal, shall be equalized by the pay-
ment of cash to the grantor or to the Secretary
as the circumstances require.

(e} Transfer of jurisdiction over [federally owned
property to appropriate Secretary

The head of any Federal department or
agency having administrative jurisdiction over
any lands or interests in iand within the au-
thotized boundaries of any [ederally adminis-
tered component of the national wild and
scenic rivers sysiem designated in section 1274
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of this title or hereafter designated for inelu-
sion in the sysiem by Act of Congress in’ au-
thorized Lo transfer to the appropriate secre-
tary jurisdiction over such lands for administra-
tion in accordance with the provisions of Lhis
chapter. Lands acquired by or transferred to
the Secretary of Agriculture for the purposes
of this chapter within or adjacent to a national

forest shall upon such acquisition or transfer.

become nationai forest lands.
il Acceptance of donaled land. funds., and other
property ) .

The appropriate Secretary is authorized to
accept donations of lands and interests in land.
funds, and other property for use in connection
with his administration of the national wild
and scenic rivers system.

ig) Hetained right of use and occupancy: termination:
fair market value; "improved property” defined

(1) Any owner or owners {hereinafter in this
subsection referred to as "owner™”) of improved
property on the date of .its acquisition, may
retain for themselves and their successors or as-
signs a right of use and occupancy of the im-
proved property for noncommercial residential
purposes for a definite term not to exceed
twenty-five years or, in lieu thereof, for a term
ending at the death of the owner, or the death
of his spouse, or the death of either or both of
them. The owner shall elect the term to be re-
served. The appropriale Secretary shall pay to
the owner the fair market value of the property
on the date of such acguisition less the fair
market value on such date of the right retzined
by the owner.

(2) A right of use and occupancy retained
pursuant to this subsection shall be subject to
termination whenever the appropriate Secre-
tary is given reasonable cause to find that such
use and occupancy is being exercised in a
manner which conflicis with the purposes of
this chapter. In the event of such a finding. the
Secretary shall tender to the holder of that
right an amount equal to the fair market value
of that portion of the right which remains un-
expired on the date of termination. Such right
of use or pecupancy shall terminate by oper-
ation of law upon tender of the fair market
price.

(3) The term “improved property”, as used in
this chapter., means a detached, one-family
dwelling ¢hereinafter referred o as “dwelling'"),
the construction of which was begun bhefore
January 1, 1967, {except where a different date
is specifically provided by law with respect (o
any particuiar river) together with so much of
the land on which the dwelling is situated, the
said land being in the same ownership as the
dwelling. as the appropriate Secretary shall
designate to be reasonably necessary for the en-
joyment of the dwelling for the sole purpose of
noncommercial residential use, together with
any structures accessory to the dwelling which
are situated on the land so designated.

(Pub. L. 80-542, § 6, Oct. 2, 1968, B2 Stat. 912;
Pun. L. 95-625, title VII, § T63(h), Nov. 10, 1978,
92 Stat. 3533.)

'So in original. Probably should be s,

AMENDMNENTS
1978—S8ubsec. (g)%3). Pub. L. 55-825 inserted paren.
thetical phrase “(excent where a different date is spe-
cilically provided by law with respect 1o any particular
river)” {ollowing “January 1, 1967,

SECTION REFERRED TO IN OTHER SECTIORS

This section is referred 10 in section 1294 of this
title.

§ 1278, Restrictions on waler resources projects

1a} Construction projects licensed by Federal Energy
Regulatory Commission

The Federal Energy Regulatory Commission
shall not license the construction of any dam,
water conduit, reservoir, powerhouse, transmis-
sion line, or other project works under the Fed-
eral Power Act 141 Stat. 1063}, as amended (16
U.S.C. 79ia et seq.). on or directly affecting any
river which is designated in section 1274 of this
title as a component of the national wild and
scenic rivers sysiem or which is hereafter desig-
nated for inclusion in that system. and no de-
pariment or agency of the United States shall
assist by loan, grant. license, or otherwise in the
construction of any water resources proleci
that would have a direct and adverse effect on
the valies for which such river was established.
as determined by the Secretary charged with
its administration. Nothing contained in the
foregoing sentence. however, shall preclude }i-
censing of, or assistance tg, developments below
or above a wild, scehic or recreational river area
Or onh any stream tributary thereto which will
not invade the zrea or unreasonably diminish
the scenie, recreational. and fish and wildlife
values present in the area on October 2, 1968,
No department or agency of the United States
shall recommend authorization of any water re-
sources project that would have a direct and ad-
verse effect on the values for which such river
was established. as determined by the Secretary
charged with its administration, or reguest ap-
propriations to begin construction of any such
project, whether heretofore or hereafter mu.
thorized, without advising the Secretary of the
Interior or the Secretary of Agriculture, as the
case may be, in writing of its intention so to do
at least sixty days in advance, and without spe-
cifically reporting to the Congress In wriling at
the time it makes its recommendation or re-
quest in what respect construction of such
praoject would be in conflict with the purposes
of this chapter and would affect Lhe component
and the values to be protected by it under this
chapter. Any license heretofore or hereafter
issued by the Federal Energy Regulatory Com-
mission affecting the New River of North Caro-
lina shall continue to be effective only for that
portion of the river which is not included in the
National Wild and Scenic Rivers System pursu-
ant to section 1273 of this title and no broject
or undertaking so licensed shall be permitted to
invede, inundate or otherwise adversely affect
such river segment.

tb) Construction projects on rivers designated for po-
tential addition to system

The Federal Energy Regulatory Commission
shall not license the construction of any dam.
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‘water conduit, reservoir. powerhouse, transmis-

sion line, or other project works under the Fed-
eral Power Act. as amended [16 U.S.C. 781a et
seq.). on or directly affecting any river which is

listed in section 1276(a) of this title. and no de--

partment or agency of the United States shall
assist by loan. grant, license. or otherwise in the
construction of any water resources project
that would have a direct and adverse effect onh
the values for which such river might be desig-
nated, as determined by the Secretary responsi-
bie for its study or approval—

(i} during the ten-year period following Oc-
tober 2. 1968. or for a three complete fiscal
year period following any Act of Congress
designating any river for potential addition to
the national wild and scenic rivers system,
whichever is later. unless, prior to the expira-
tion of the relevant period, the Secretary of
the Interior and, where national forest lands
are involved, the Secretary of Agriculture, on
the basis of study. determine that such river
should not be included in the national wild
and scenic rivers system and notify the Com-
mittees on Interior and Insular Affairs of the
United States Congress, in writing. including
a copy of the study upon which the determi-
nation was made, at least one hundred and
eighty days while Congress is in session prior
te publishing notice 1o that effect in the Fed-
eral Register: Provided, That if any Act desig-
nating any river or rivers {or potential addi-
tion to the national wild and scenic rivers
system provides a period for the study or
studies which exceeds such three complete
fisca! year period the period provided for in
such Act shall be substituted for the three
complete fiscal vear period in the provisions
of this clause (i); and

(i) during such additional period thereafter
as, in the case of any river the report for
which is submitted to the President and the
Congress, is necessary for congressional con-
sideration thereof or, in the case of any river
recommended to the Secretary of the Interior
for inclusion in the national wild and scenic
rivers system under section 1273¢axii} of this
title, is necessary for the Secretary’s consider-
ation thereof, which additional period, how-
ever, shall not exceed three years in the [irst
case and one year in the second.

Nothing contained in the foregoing sentence,
however, shall prectude licensing of, or assist-
ance to, deveiopments below or above a poten-
tial wild, scenic or recreational river area or on
any stream tributary thereto which will not
invade the area or diminish the scenic, recre-
ational, and fish and wildlife values present in
the potential wild, scenic or recreational river
area on the date of approvai of this chapter. No
department or agency of the United. States
shall, during the periods hereinbefore specified,
recommend authorization of any water re-
sources project on any such river or request ap-
propriations to begin construetion of any such
project, whether heretofore or herealter au-
thorized, without advising the Secretary of the
Interior and. where national forest lands are in-
volved, the Secretary of Agriculture in writing
of its intention so to do at least sixty days in
advance of deing so and without specificaily re-

porting to the Congress in writing at the time it
makes its recommendation or regquest in what
respect construction of such project would be in
conflict with the purposes of this chapter and
would affect the component and the values tc
be protected by it under this chapter.

1c) Aectivities in progress affecting river of system:
notice to Secretary

The Pederal Energy Regulatory Commission
and all other Federal agencies shall, promptly
upon enactment of this chapter. inform the
Secretary of the Interior and, where naticnal
forest lands are invalved, the Secretary of Agri-
culture, of any proceedings. studies, or other ac-
tivities within their jurisdiction which are now
in progress and which affect or may affect any
of the tivers specified in section 1276(a} of this
title. They shall iikewise inform him of any
such proceedings, studies, ot other activities
which are hereafter commenced or resumed
before they are commenced or resumed,

(d1 Grants under Land and Water Conservation Fund
Act of 1963

-Nothing in this section with respect to the
making of a loan or grant shall apply to grants .
made under the Land and Water Conservation
Fund Act of 1965 {16 17.5.C. 4607-4 e seq.).

(Pub. L. 90-542, § 7. Oct. 2, 1968, 82 Stat. 913
Pub. L. 93-279, § 1(bX3). (4), May 10, 1974, 88 -
Stat. 123: Pub. L. 93-6821, § 1(¢), Jan. 3, 1975, 88

-Stal. 2096; Pub. L. 94-407, % 1(2), Sept. 11, 1976,

90 Stal. 1238; Pub. L. 95-91, title IV,
$402(a) 1HA)L Aug. 4. 1977, 51 3tat. 583.)

REFERENCES IN TEXT

The Federal Power Act. referred to in subsecs. (a)
and (b}, is act June 10, 1920, ch. 285, 41 Stat. (063, as
amended, which is classified generally to chapter 12
1§ T51a et seq.) of this title. For complete classification
of this Act to the Code, see section 791a of this title
and Tables.

The Land and Water Conservation Pund Act of 15965,
referred to in subsec, ¢d), s Pub. L. 88-578. Sept. 3.
1964, 78 Stat. 897, as amended, which is classifled gen-
erally 10 part B (§ 480{-4 et seq.) of subchapter LXIX
of chapter } af this title. For complete classification of
this Act to the Code, see Short Title note set out
under section 460{-4 of this Litle and Tabies.

AMENDMENTS

15786—Subsec, (a). Pub. L. 94-407 added provision re-
lating Lo licenses issued affecting the New River of
North Carolina. )

1975—Subsec. (bNi). Pub, L. 93-621 added Lhe provi-
s0 that if any Act provides a time period for study in
excess of the three fiscal year period, that period shall
he substituted for the three complete fiscal year
period provision of cl. {i).

1974—Subsec. (b)i). Pub, L. 93-279, § by ), substi-
tuted provisions that construction projects may not be
licensed or assisted before Oct. 2, 1978, or for a three
year period [ollowing lnclusion of a river in the list of
rivers for potential additlon io the nationai wild and
scenic river sysiem. unless, prior to that period, the
Secretary of the Interlor ar the Secretary ol Agricul-
ture, as the case may be, determined that such river
should not be so inciuded and notified the Committees
on Interior and Insular Affairs, before publication in
the Pedersl Register, for provisions that such projects
may not be licensed or assisted before Oct. 2. 1873,
unless, prior to that period. the Secretary of the Inte-
rior or the Secretary of Agriculture, as the case may
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be, concluded that such river should not be so inciud-
ed and published notice to that effect in the Federai
Register.

Subsec. {(bMil}. Pubk. L. #3-279, § 1th)4), substituted
"the report for which is submitted to the President
and the Congress. is necessary” for “which is recom-
mended to the President and the Congress for inclu-
sion in the nationa! wild and secenic rivers sysiem. is
TeCEesSary”.

CHARGE OF NaME

The Committee on Interior and Insuiar Affairs of
Lhe Senate was abolished and replaced by the Commit-
tee on Energy and Natural Resources of the Senate,
Effective Feb. 11. 1977. See Ruite XXV of the Standing
Rules of the Senate, as amended by Senats Resolution
4 (popularly tiled as the “Committee System Reorga-
nization Amendments of 1977"), approved Feb. 4, 1977,

TRaNSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Interior related to compitance with
system activitles requiring coordination and apptroval
under this chapter and such functions of Secretary or
other official in Department of Agriculture, insofar as
they Involve lands and programs under jurisdiction of
that Department, related to compiiance with Lhis
chapter with respect 10 pre-construetion, construction,
and initial operation of transportation sysitem for Ca-
nadian and Alaskan natural gas were transferred to
the Federal Inspector, Office of Federal Inspector for
the Alaska Natursl Gas Transportation System, until
the first anniversary of date of initial operation of the
Alaska Natural Gas Transportition System, see
Reorg. Plan No. 1 of 1973, §§ 102(e), {f}. 203(a). 44 F.R.
33663, 33666. 93 Stal. 1373, 1376, effective July 1, 1978,
set oul in the Appendix Lo Title 5. Government Orga-
ntzl.uon and Employees,

“Federal Energy Rexuiawry Comm;ssmn was sub-
stituted for "Federal Power Commission” In subsecs.
(), (b), &and ¢c) pursuant to Pub. L. §5-51,
} 402(aX1KA), which is classified to section
T172¢aX 13 A) of Title 42, The Public Health and Wel-
{are.

‘The Federal Power Commission was {erminated and
its functions with regard to licenses and permits for
dams. reservoirs, or other works for the development
wnd improvement of navigation and for the develop-
ment and utilization of power across, along, from, or
in navigabie waters under part I of the Pederal Power
Act (16 U.8.C. 792 et 5eq.) were transferred to the Fed-
eral Energy Regulatory Commission by sections
TITHaX 1K A} and 7293 of Title 42,

Seerion REFERRED TO I OTHER Sr,c-nous

This section js referred to in sections 1274, 1278,
1280 of this title.

§1279%. Withdrawal of public Jands from entry, sale,
" or other disposition under public land laws

ta} Lands within authorized boundariea of compo-
nents of aystem
All public lands within the auithorized bound-
aries of any component of the national wild and
scenic rivers system which is designated in sec-
tion 1274 of this title or which is designated
after October 2, 19688, for Inclusion in that
system are hereby withdrawn {from entry, sale,
or other disposition under the public land laws
of the United States.
{b) Lands constituting bed or bank of river; landa
within bank ares
All public lands which constitute the bed or
bank, or are within one-guarter mile of the
bank, of any river which is listed in section

1276(a} of this title are hereby withdrawn from
entry. sale, or other disposition under the
public land iaws of the United States for the
periods specified in section 1278¢(h) of this iitie.
Notwithstanding the foregoing provisions of
this subsection or any other provision of this
chapter, subjeet only to valid existing rights, In-
cluding valid Native selection rights under the
Alaska Natlve Claims Settlement Act (43 U.S.C.
1601 et seq.]. all public lands which constitute
the bed or bank. or are within an area extend-
ing two miles from the bank of th: river chan-
nel on both sides of the river segments referred
te in paragraphs (77) through (88) of section
1276¢a) of this title are hereby withdrawn from
entry, sale, State selection or other disposition
under the publjc land laws of the United States
for the periods specified in section [27B8(b) of
this title.

(Pub. L. 90-542, {8, Oct. 2, 1968 82 Stat. #15:
Pub. L. 96-487, title V1, § 606(c), Dec. 2, 1980, 94
Stat. 2417.)

REFERENCES 1N TEXT

The public iand laws of Lthe United States, referred
to in text, are classilied generally to Title 43, Pubiic
Lands,

The Alaska Native Claims Settlement Art, referred
to in subsec. (b), is Pub. L. 82-203, Dec 1B 1971 8%
Siat. 688, as amended. which is ciassified generally to
chapter 33 (§ 1601 et seq.) of Title 43, Public Lands.
For complete classification of this Act to the Code. see
Short Title note set out under section 1801 of Title 43
and Tables.

AMENDMENTS

1980.-Subsec, (b). Pub. L. 96-487 inserted provision
withdrawing, subject to valid existing rights, all public
lands which constitute the bed or bank, or are within
an area extending Lwo miles from the bank of the
river channe! on both sides of the river segments re-
ferred 1o in section 1278(aX77) through (88) of this
title, {rom entry, sale, State selection or other disposi-
tion under the public iand laws for periods specified in
section 1278(b) of this title.

SreTion REFERRED TO IN OTHER SECTIONS

This section is referred to in section 192b-9 of this
title.

§ 1280. Federa!l mining and mineral leasing laws

(8) Applicability to components of system

Nothing {n this chapter shall affect the appli-
cability of the United States mining and miner-
al leasing laws within components of the na-
tional wild and scenic rivers systemn excep(
that—.

(i} all prospecting, mining operations. and
all other activities on mining claims which, in
the case of a component of the system desig-
nated in section 1274 of this title, have not
heretofore been perfected or which, in the.
case of a component hereafter designated
pursuant to this chapter or any other Act of
Congress, are not perfected before its inclu-
sion in the system and all mining operations
and other activities under a mineral lease, li-
cense, of permit issued or renewed after inclu-
sion of & component in the system shall be
subject to such regulations as the Secretary
of the Interior or, in the case of national
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forest lands, the Secretary of Agriculture
may prescribe 1o effectuate the purposes of
this chapter;

{ii) subject to valid existing rights, the per-
Tection of, issuance of a patent to. any mining
claim affecting lands within the system shall
confer or convey a right or title only to the
mineral deposits and such rights only to the
use of the surface and the surface resources
a§ are reasonably required to carrying on pro-
specting or mining operations and are consist-
ent with such regulations as may be pre-
scribed by the Secretary of the Interior or, in
the case of hational forest lands, by the Sec-
retary of Agriculture; and

{iii) subject to valid existing rights, the min-
erals in Federa! lands which are part of the
system and constitute the bed or bank or are

situated within one-quarter mile of the bank.

of any river designated a wild river under this
chapter or any subsequent Act are hereby

withdrawn from all forms of appropriation -

under the mining laws and from operation of
the mineral leasing laws including, in both
cases, amendments thereto.

Regulations issued pursuant to paragraphs (i)
and (ii) of this subsection shall, among other
things, provide safeguards against pollution of
the river involved and unnecessary impairment
of the scenery within the component in ques-
tion.
tb) Withdrawal from appropriation of minerals in
Federal river beids or bank areas: prospecting,
- lenses, licenses, and permits

The minerals in any Pederal lands which con-
stitute the bed or bank or are situated within
one-quarter mite of the bank of any river which
is listed in section 1296(a) of this title are
hereby withdrawn from all {orms of appropri-
ation under the mining laws during {he periods
specified in section 1278(b} of this title. Noth-
ing contained in this subsection shall be con-
strued to forbid prospecting or the issuance or?
leases, licenses. and permits under the raineral
leasing laws subject Lo such conditions as the
Secretary of the Interior and. in the case of na-
tional forest lands, the Secretary of Agriculture
find appropriate to safeguard the area in the
event it is subsequently inciuded in the system.
Notwithstanding the foregoing provisions of
this subsection or any other provision of this
chapter, all public tands which constitute the
bed or bank, or are within an area extending
two miles from the bank of the river channel
on both sides of the river segments referred to
in paragraphs (77 through (88) of section
£276(a) of this title are hereby withdrawn sub-
ject to valid existing rights, from all forms of
sppropriation under the mining laws and from
operation of the mineral leasing laws including,.
in both cases, amendments thereto, during the
periods specified in section 1278(b) of this title,

(Pub. L. 90-542, §5, Oct. 2, 1968, 82 Stat. 915;
Pub. L. 96-487, title V1, § 606(b), Dec. 2, 1980, 94
Stat. 2416,

REererences IN TEXT

The United States mineral leasing laws, referred to
in text, have been defined in sections 505 530, and

'So in origine. Probably should be of'".

54le of Title 3. Mineral Lands and Mining. Lo mean
acts Qct. 20, 1914, ch. 330, 38 Stat. 741; Feb. 25, 1920,
ch. 85, 41 Stal. 437; Apr. 17, 1926, ch. 158, 44 Stat. 301;
and Feh. 7, 1927, ch. 66, 44 Stal. 1057. The act of Qct.
20, 1914, was repealed by Pub. L. 86-252, § 1, Sept. 9.
1958, 73 Stat. 490. The act of Feb, 25, 1920, {s popular-
iy known as the Mineral Lands Leasing Act and aiso as
the Mineral Leasing Act of 1920 and is classified prin-
cipally to chapter 3A (§ 181 £t seq.) of Title 30. The act
of Apr. 17, 1928, is classified generally to subchapter
VIIL (§ 271 et seq.) of chapter 3A of Title 30. The act
of Feb. 7. 1927, is classified principally to subchapter
IX (4 28) et seq.} of chapter 34 of Title 30. For com-
plete classification of these Acts to the Code. see
Tables.

5

AMENDMENTS

1880—Subsee, (b). Pub. L. 96-4B7 inserted provision
withdrawing, subject to valid existing rights, all pubiie
lands which constitute the bed or bahk. or are within
an-area extending two miles from (he bank of the
river channei or both sides of the river segments re.
ferred to in section 1278(aX7T) through (88} of this
title, from all forms of appropriations under the
mining laws and operation of the mineral leasing laws
during the periods specified in section 1278<b; of this

©title.

SECTION REFERRED TO IN OTHER SrCTIONS

- This section is referred (o in seclion 1285b of this
title.

§ 12%1, Administration

{a) Public use and enjoyment of components: protec-
tion of features: management plans .

Each component of the national wild and
scenic rivers system shall be administered in
such manner as to protect and enhance the
vajues which caused it to be inciuded in said
system without, insofar ss is consistent there-
with, limiting other uses that do not substan-
tially interfere with public use and enjoyment
of these vatues. In such administration primary
emphasis shall be given io protecting its esthet-
ic, scenic, historic, archeologic, and scientific
features, Management pians for any such com-
ponent may establish varying degrees of inten-
sity for its protection and development, based

-on the special attributes of the area.

(b] Wilderness areas

Any portion of a3 component of the national
wild and scenic rivers system that is within the
national wilderness preservation sysiem, as es-
tablished by or pursuant to the Wiiderness Act
(16 U.8.C. 1131 et seq.l, shall be subject to the
provisions of both the Wilderness Act and this
chapter with respect to preservation of such
river and its immediate environment. and in
case of conflict between the provisions of the
Wilderness Act and this chapter the more re-
strictive provisions shall apply.

te) Arens administered by National Park Service and
Fish and Wildlife Service

Any component of the national wild and
scenic rivers system that is administered by the
Secretary of the Interior through the National
Park Service shall hecome a part of the nation-
al park system, and any such component that is
administered by the Secretary Lhrough the
Pish and Wildlife Service shall become a part of
the national wildlife refuge system. The lands
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involved shall be subject to the provisions of
this chapter and the Acts under which the na-
tiona} park system or national wildlife system,
as the case may be, is administered, and in case
of conflict between the provisions of this chap-.
ter and such Acts, the more restrictive provi-
sions shall apply. The Secretary of the Interior,
in his administration of any compenent of the
nationa) wild and scenic rivers system, may uti-
lize such general statutory authorities relating
to areas of the national park system and such
general statutory authorities otherwise availa-
ble to him for recreation and preservation pur-
poses and for the conservation and manage-
ment of natural resources as he deems appro-
priate to carry out the purposes of this chapter.
id} Statutory authorities relaling 10 national forests

The Secretary of Agriculture, in his adminis-
tration af any companent of the national wild
and scenhic rivers system area, may utilize the
general statutory authorities relating to the na-

tional forests in such manner as he deems ap-.

propriate to carry out the purposes of this
chapter.

fe) Cooperative agreements with State and local gov-
ernments

The Federal agency charged with the admin-
istration of any component of the national wjld
and scenic rivers system may enter into written
cooperative agreements with the Governor of a
State, the head of any State agency, or the ap-
propriate official of a political subdivision of a
State for State or iocal governmental participa-
tion in the administration of the component.
The States and their political subdivisions shall
he encouraged Lo cooperate in the planning and
administration of components of the system
which include or rdjeoin State. or county-owned
lands.

{Pub. L. 80-542, § 10, Oct. 2, 1958, 82 Stat. 916.}
Rererevces N TEXT

The Wilderness Act, referred to in stbsec. (a), is
Pub. L. 88-5717, Sept. 3, 1564. 78 Stat. BN, as amended.
which Is classilied generally to chapter 23 (81131 et
seq.) of this title. For complete classification of this
Acl to the Code, see Short Title note set out under
section 1131 of this iitle and Tables, )

The Arcts under which Lhe nationa! park system and
the nationsl wildlife system are agministered, referred
to in subsec. (c), are classified generally to this ttle.

CODIFICATION

The first reference to the Wilderness Act in subsec.
(b} was in the original a reference Lo the Act of Sep-
tember 3, 1964 (78 Stat. BSQ).

_ TRANSFER OF FUNCTIONS
For transfer of certain enforcement functions of

. Secretary or other official ih Department of Interior

and Secretary or other official in Department of Agri-
culture under this chapter to Federal Inspecior, Office
of Federa! Inspector [or the Alaska Natural Gas
‘Transportation System. see Transfer of Functions
note sel out under section 1278 of this title.

MANAGEMENT OF SEGMENT or SaLsox RIVER Desig-
NATED AS COMPONEINT OF WILD AND ScEnic RIVER
SysTem  LoCaTEd WritHix RIivER or No RETURN
WILDERNESS OR GOSPEL-HUMP WILDERNESS

Pub. L. 96-312. § 8(b, July 23. 1980, 94 Stat. 953, pro-
vided: “That segment of the main Salmon River desig-

nated as A component of the Wiid and Scenic Rivers
System by Lhis Act [see section 12T4(aM24) of this
titlel, which lies wiLthin the River of No Return Wii-
derness or the Gospel-Hump Wilderness designated by
Public Law 95-237 {Pub. 1. 85%-237, § 4. Feb. 24, 1978,
92 Stat. 437, shall be managed under Lthe provisions of
the Wild and Scenic Rivers Acet, a5 amended [this
chapter}. and the regulalions promulgated pursuant
thereto, notwithstanding section 10ib) of the Wild and
Scenic Rivers Act {subsec. (b) of this section] or any
provisions of the Wilderness Act (section 1131 el seq.
of this title] to the contrary.”

SecItoN REFERRED T0 IN OTHER SECTIONS

‘This section is referred to in section 1274 of this
Litie. :

*ﬁ 1282, Assistance to Stale and local projects,

M-

1a) Assistanee of Secretary of the Interinr

The Secretary of the Interior shall encourage
and assist the States Lo consider, in formulating
and carryving oul their comprehensive statewide
outdoor recreation plans and proposals for fi-
nancing assistance for State and local projects
submitted pursuant to the Land and Water
Conservation Fund Act of 1965 (78 Stat. BT
[16 TU.8.C. 460I-4 et seq.], needs and opportuni-

-ties for establishing State and local wild, scenic

and recreational areas. He shall also, in accord.
ance with the authority contained in the Act of
May 28, 1963 (77 Stat. 49) (16 U.B.C. 460! et
seq.), provide technical assistance and advice to,
and cooperate with, States, political subdivi-
sions, and private interests, including nonprofit.
organizations, with respect to establishing such
wild, scenic and recreational river areas.

(b1 Assistance of Secretaries of Agriculture and
Health and Human Services

The Secretaries of Agriculture and of Health
and Human Services shall likewise, in accord-
ance with the authority vested in them assist,
advise, and cooperate with State and local agen-
cies and private interests with respect to estab-
lishing such wild, scenic and recreational river
areas.

{Pub. L. 90-542, § 11, Oct. 2. 1068, 82 Stat. 918;
Pub. L. 96-88, title V, § 509(b}, Oct. 17, 1979, 93
Stat. §85.)

RrrERENCES 1IN TIXT

The Land and Water Conservation Fund Act of 1965,
referred L0 In subsec. ¢8), i5 Pub. L. 88-578, Sept. 3.
1964. 78 Siat. 807, as amended, which is classified gen-
erally to part B (§ 4801-4 et seq.) of subchapter LXIX
of chepter I of this title. For complete classification of
this Act to the Code, see Short Title note sel out
under section 4601-4 of this title and Tables.

The Acl of May 28, 1863. referred to in subsec. (2}, is
Pub. L. 858-20, May 28, 1963, 77 Stat. 49, as amended,
which is classified generally to part A (§ 4607 et seq.)
of subchapler LXIX of chapler 1 of this title. For
complete classification of this Aet 10 the Code. zee
Tabies.

CHANGE OF NANE

“Health and Human Services'” was substituted for
“Health. Education, and Welfare™ in subsec. (b) pursu-
&nt to section 508{b} of Pub. L. 96-88, which is classi-
fied to section 3508{b) of Titie 20, Education.
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_ 81283, Management policies

{n)} Action of Secrelaries and heads of agencies: coop-
erative agreements

The Secretary of the Interior, the Secretary
of Agriculture, and the head of any other Ped-
eral! department or agency having jurisdiction
over any lands which include, border upon. or
are adjacent to, any river included within the
National Wild and Scenic Rivers System or
under consideration for such inclusion, in ac-
cordance with section 1273(aXii), 1274(a), or
1276¢a) of this title, shall take such action re-
specting management policies, regulations, con-
tracts, plans, affecting such lands, following
November 10, 1978, as may be necessary (o pro-
tect such rivers in accerdance with the pur-
poses of this chapter. Such Secretary or other
department or agency head shall, where appro-
priate, enter Iinto written cooperative agree-
ments with the appropriate State ar local offi-
cial for the planning, administration, and man-
agement of Federai lands which are within the
boundaries of any rivers for which approval has
been granted under section 1273(aXii) of this
title. Particular attention shal! be given to
scheduled timber harvesting, road construction,
and similar activities which might be contrary
to the purposes of this chapter.

(b) Existing rights, privileges, and contracts a.ffect'ing
Federal lands )

Nothing in this section shall be construed to
abrogate any existing rights, privileges, or con-
tracts affecting Federal lands held by any pri-
vate party without consent of said party.

te) Water poliution

The head of any agency administering a com-
ponent of the nationel wild and scenic rivers
system shall cooperate with the Secretary of
the Interior and with the appropriate State
water pollution control agencies for the pur-
pose of eliminating or diminishing the pollution
of waters of the river. i

(Pub. L. 90-542, § 12, Oct. 2, 1968, 82 Stat. 917;
Pub. L. 95-625, title VII, § 762, Nov. 10, L9878, 92
Stat. 3533.;

AMENDMENTS

1978--Subsec. (a). Pub. L. 95-625 substituted provi-
sion for action to be taken by the Secretaries and
hesds of agencies for prior provision for review by
sueh officiats. made the provision applicable to rivers
Ineluded within the Systern, included references to
rivers covered in sections 1273al)ii} and 12T4a) of
this title, and required cooperative agreements with
appropriate State or locai officials {or planning, ad-
ministration, and management of Federal 1ands within
boundarias of rivers approved under section 127THaxiD
of this title.

TRANSFER OF FPUNCTIONS

For transfer of certain enforcement functions of
Secretary or other official in Department of Interior
and Secretary or other official in Department of Agri-
culture under this chapter to Federal [nspector, Office
of Federal Inspector for the Alaska Natural Gas
Transportation System, see Transfer of Punctions
note set put under section L2778 of this title,
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8 1284, Existing State jurisdiction and responsibilities

(a) Fish and wildlife

Nothing in this chapter shall affeet the juris-
diction or responsibilities of the States with re-
spect to fish and wildlife. Hunting and fishing
shall be permitted on iands ang waters adminis-
tered as parts of the system under applicable
State and Federal laws and regulations unless,
in the case of hunting, those lands or waters
are within a national park or monument. The
administering Secretary may. however, desig-
nate zones where, and establish periods when.
ne hunting is permitted for reasons of public
safety, administration, or public use and enjoy-
ment and shall issue appropriate regulations
after consultation with the wildiife agency of
the State or States affected.

() Compensation for water rights

The jurisdiction of the States and the United
States over waters of any stream included in a
national wild, scenic or recreation river area
shall be determined by established principles of
law. Under the provisions of this chapter, any
taking by the United States of a water right
which is vested under either State or Federal
law at the time such river is included in the na-
tional wild and scenic rivers system shail sntitle
the owner thereof Lo just compensation. Noth.
ing in this chapter shall constituie an express
or implied claim or denial on the part of the
Federal Government as to exemption from
State water laws.

(¢) Reservation of waters fof other purposes or in un-
necessary quantities prohibited

Designation of any stream or portion thereof
as a national wild, scenic or recreational river
area shall not be construed as a reservation of
the waters of such streams for purposes other
than those specified in this chapter, or in quan-
tities greater than necessary to accomplish
these purposes.

td? State jurisdiction over included streams

The jurisdiction of the States over waters of
any stream included in a national wild, scenic
or recreational river area shall be unaffected by
this chapter to the extent that such jurisdic-
tion may be exercised without impairing the
purposes of this chapter or its administration.

{e) Interstate compacty

Nothing contsined in this chapter shall be
construed to alter, amend, repeal, interpret,
modily, or be in conflict with any interstate
compact made by any States which contain any
portion of the national wild and scenic rivers
system, .
{1 Righta of access Lo streams

Nothing fn this chapter shall affect existing
rights of any State, including the right of
access, with respect to the beds of navigable
streams, tributaries, or- rivers (or segments
thereof} located in a national wild, scenic or
recreational river area.

(g) Basements and rights-of-way

The Secratary of the Interior or the Secre.
tary of Agriculture, as the case may be, may




grant easements and rights-of-way upon, over,
under, across. or through any component of the
national wild and scenic rivers system in ae-
cordance with the laws applicable to the na-
tional park system and the national forest
system, respectively: Provided, That any condi-
tions precedent to granting such easements and
righis-of-way shall be reiated to the policy and
purpose of this chapter. )

(Pub. L. 90-542, § 13, Oct. 2, 1968, 82 Stat. 917.)

fi 1285. Claim and allowance of chariiable deduction
for contribution or gift of easement

The claim and allowance of the value of an
easement as a charitable contribution under
section 170 of title 26, or as a gift under section
2522 of said title shall constitute an agreement
by the donor on behalf of himself, his heirs,
and assigns that, if the terms of the instrument
creating the easermnent are viclated. the donee
or the United States may acquire the servient
estate at its fair market value as of the time the
easement was donated minus the value of the
enxsement claimed and allowed as a charitabie
contribution or gift.

{Pub. L. 80-542, § 14, Oct. 2, 1968, 82 Stat. 918.)

§ 12858. Lense of Federzl lands
{a) Authority of Secretary; restrictive covenanta

Where appropriate in the discretion of the
Secretary. he may lease federally owned land
(or any interest therein) which is within the
boundaries of any component of the National
Wild and Scenic Rivers System and which has
been acquired by the Secretary under this
chapter. Such lease shall be subject Lo such re-
strictive covenants as may be necessary to carry
out the purposes of this chapter.

(b)Y Offer to prior owner

Any land to be leased by the Secreiary under
this section shall be offered first for such lease
to the person whe owned such land immediate-
ly before its acquisition by the United States.

(Pub, L. 80-542, § 14A, as added Pub. L. 95-625,
title VII, § 764, Nov. 10, 1978, 92 Stat. 3534.)

# 1285b. Establishment of boundariea for certain com-
ponent rivers in Alasha; withdrawal of minersls

Notwithstanding any other provision to the
contrary in sections 1274 and 1280 of this title,
with respect to components of the National
Wild and Scenic Rivers System in Alaska desig-
nated by paragraphs (38) through (50} of sec-
tion 1274(x) of this title — _ _

(1} the boundary of each such river shall in-
clude an average of not more than six hun-
dred and forty acres per mile on both sides of
the river. Such boundary shall not inciude
any lands owned by the State or a political
subdivision of the State nor shall such bound-
ary extend around any privaie lands adjoin-
ing the river in such manner as to surround
or effectively surround such private lands;
and

(2} the withdrawal made by paragraph (i)
of section 12804a} of this title shall apply to
the minerals in Federal lands which consti-
tute the bed or bank or are situated within

onhe-half mile of the bank 61' any river desig-
nated a wild river by the Alaska National In-
terest Lands Conservation Act.

(Pub. L. 90-542, § 15, as added Pub. L. 96-487,
title V1, § 606(a). Dec, 2, 1880, 94 Stat, 2416,

REFERENCES IN TEXT

The Alaska National! Interest Lands Conservation
Act, referred to in par. (2}, is Pub. L. #6-487. Dec. 2.
1980, 94 Stai. 237!, as amended. For complele riassifi-
cation of this Act 10 the Code, see Short ‘Titie note set
out under section 3101 of Lthis title and Tables. )

F§ 1286. Definitions

As used in this chapter, the term—

(a) "River” means a flowing body of water or
estuary or a section, portion, or tributary there-
of, including rivers, streams, creeks. runs, kiils.
rills, and small lakes.

(b) “Free-flowing”, as applied to any river or
section of a river, means existing or flowing in
natural condition without impoundment, diver-
sion, straightening, rip-rapping. or other modi-
fication of the waterway. The existence, howev-
er, of low dams, diversion works, and other
minor structures at the time any river is pro-
posed for inciusion in the nationa) wild and .
scenic rivers system shall not automatically bar
its consideration for such inclusion: Provided,
That this shall not be construed $o authorize,
intend, or encourage future construction of
such structures within components of the na-
tional wild and scenic rivers system.

(¢) "Scenic easement” means the right to con-
troi the use of land (including the air space
above such land) within the autherized bound-
aries of & component of the wild and scenic
rivers system, for the purpose of protecting the
natural qualities of a designated wild, scenic or
recreational river area, but such control shali
not affect, without the owner's consent, any
regular use exercised prior to the acquisition of
the easement,

(Pub. L. 80-542, § 16, formerly § 15, Oct. 2, 1968,
82 Stat. 91B; Pub. L. 83-279, § l(c), May 10,
1974, 88 Stat. 123; renumbered Pub. L. 96-487,
title VI, § 606(a), Dec. 2, 1980, 94 Stat. 2418.)

AMENDNENTS

1974—8ubsec. (¢} Pub. L. 83-279 substituted “within
the authorized boundaries of a component of the wild
and scenic rivers system, for the purpose of protecting
the natursl gquelities of a designated wild, scenic or
recreational river area™ for “for the purposes of pro-
tecting the scenic view from the river”.

# 1287, Authorization of appropriations

There are hereby authorized to be appropri-
ated, including such sums as have heretofore
been appropriated, the following amounts for
land acquisition for each of the rivers (<>
scribed in section 1274(a) of this title):

‘Clearwater, Middle Fork, Idaho, $2.909,800;

Eleven Point, Missouri, $10,407,000;

Feather Middle Fork, California, $3,935,700;

Rio Grande, New Mexico, $253,000;

Rogue, Oregon, $15,147.000;

St. Croix, Minnesota and Wisconsin,
$21,769,000; ’

Salmon Middle Fork, Idaho, $1,837.000;

Woll, Wisconsin, $142.150.

182



(Pub. L. 90-542, § 17, formerly § 18, Oct. 2, 1968,
82 Stat. 918; Pub. L. 93-279, § l(d}), May 10,
1974, 88 Stat. 123; Pub. L. 94-273, § 2(11), Apr.
‘21, 1976, 90 StaL. 375 Pub. L. 95-625, title VII,
§% 751-754, T63(c), Nov. 10, 1978, 92 Stat. 3532,
3533; renumbered Pub. L. 96-487, title VI,
4 806(a), Dec. 2, 1980, 94 Stat. 2416.)

AMENIMENTS

1978—Pub. L. 95-825. §% 751-754, T83(c), increased
appropriations authorization for the following rivers,
substituting for:
Eleven Paint, $10.407.000 far $4,908.500;
Rogue, $15,147.000 for $12.447,200;
Saint Croix, $21,769.000 for $11,768,550: and
Salmon, $1.837.000 for $1.237.100; and
struck out subsec. (a) designation and subsec. (b) pro-
vision for expiration of authority to make authorized
appropristions on Sept. 30, 1979,
1976—Subsec. (b). Pub. L. 84-273 substituted “'Sep-
tember” for "June™.
1974—Pub. L. 93-279 added subsecs. (a) and (b
Former unlettered provisions authorizing appropri-
ation of amounts up to $17.00¢,000 for the acquisition
of lands and Interesis in land, were stricken.
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ADDENDUM 3

NATIONAL WILD AND SCENIC RIVERS SYSTEM:
FINAL REVISED GUIDELINES FOR ELIGIBILITY, CLASSIFICATION
AND MANAGEMENT OF RIVER AREAS
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DEPARTMENT OF THE INTERIOR
Qffice of the Secretary

Natianal Park Service
DEPARTMENT OF AGRICULTURE
Ottice of the Secretary

Forest Service )

National Wild and Scenic Rivers
System; Final Revised Guidelines for
Eligibllity, Classification and
Management 5f River Areas

- AGENCY: Nulionai Park Service and

Office of *he Beerclary, [nterior; Foresi
Service and Office of the Secrelary,
UShA.

acTon: Publication of fin:ll revised
guidelines.

FOR FURT'HER INFOCRMATION CONTACT:
Hol; Druckweh! (SNT'S), 202/ 272045066,
William R Snyder (USFS), 202/3682--H014,
SUPPLEMENTARY INFORMATION:
Guideliney For the atudy of potentiad
national wild and scenic rivers uud
management of designated rivers were
first issvcd jorntly by the Departinent of
Agriculiuie nnd the Departmeni of the
{nterior in 1970. On January 28, 1901
drafl revised guidelines were published:
in the Federal Registier for public
comment [Veol. 46 No. 18, pp. 9148-9154).
The doctiment which fullows was
prepared after consideration of 50 letiers
of comment received from other Federal
agencics, Stale governments, private
indnstry, mtizens’ groups and
individuals. Major comments and
responses nro summarized below, Muny
of the comtnerts received woere not
addreasi-6 Lreouse they related to
aspecls of the wild and senic rivers
program boevond the scope of these
guideline: {See Preface of the revised
guidetines )

Comments and Respanses

Coan: et The definition of the lerm
outstandingly remachablre value is 100
vague and tno Liberall Too many rivers
will b eefigible for designation,
unreaserably corsizuining peonomic
dr.velopment of naturnl resources.
Resporse Bulancirg of the need for
protection versus develepment of rach
river area will e considered by the
Cangresg in deciding whether or net to
designate the river area. A
determination that 4 particulur river is
eligible tor designation dees not
negessaaly imply that desigoation is the
best use of the river in terms of the
national inlerest

Camment: The guidelines give
rnadieguate emphasis o public

imvolvement in the study process.

fir: payse: Public involvement is
suffiviently addressed in the context of
enviinnmental statemants or
pasessnents prepared in the study
Progess.

Convnent: The ;uudol nes do ool muke
sufll:ciently sleur which af the
wanagemen' urinciples apply to pr:valn
lunds. Arsponse: The ghidrlines may bu
unrient to the general reader in this
respect. The manugment principles are
to he implemented throughout each river
area to the fullest extent possible under
the managing sgency's peneraf statutory
authorities and other existing Federal,
State und tocal laws, including zoning
ordininces wheit availuble. Same
management principles obviously apply
only to Fedural lands within the river
area. For instance, the Wild and Scenic
Rivers Aot does not apen private lands
to public recreation. Management
princinles may apply to private lunds
only o the exlent trquired by other laws
such as locul zoning and air and water
poitution regulaticns,

Comment: Restriction of timber
harvest (o scleriive harvest lechnigques
is unnecessetily liniiting from both the
timber preduction o nd the patural -
resource preservaton standpoinis,
Aesponse: The guidelines have been
amended in accord.nce with this
commaent.

Coinmestl: Spoc‘hr guidance
contained in the 1970 gnideline with
respect to the granting of rights-of-way
for transmission lines is emitted from
the revised draft guidelines. Response:
The subsection on rights-of-way hos
been amended in accordance with this
commennt, )

Cummueat: A protected study ares
extending one hall mile from each bank
of the river is excessive when the final
boundaries of a tiver area must average
oo more then one quarter mile from each
bank (320 aeres per wile). Aesponse: The
hadf-rile figure was intended lo ensure
that all nrvas hikely 10 Le ineludid
within the boundaries uf & dusignated
river srea would be considered in the
anuly process. Sertiag » study boundary
hased on the “visual corridor” enncept
was considered but rejected. The one-
quarter-mite figure was finally selected
to aveid unneresse-y limitalions en
resource doveloprinnts. Some
develupaents which may be initinted
beyond the ene-quarter-mile buundary
during the study pueriod might be
affected in the future if the ara under
development is included in the
houndaries of the river orea designated
by Congress.

Comment: Evatuation of the study
area in it existing condition for
clussification purpuses does not allow

td
£
LN |

for the fuct that a forest ares prowing i
rolatively natural condition at the time
of the study mway be scheduled for
cliars utting at some hoture dalr The
clussfication process shoeuld alisw for
wuthnrized .and achedaierd [uture uaoa
which could ehinge the condoe il
thux, the o ].a."»"'l abiort ol e rove Green
fiempoonse: The guidelines huve boen
amended to permit considernbon of
‘alterpative rlass:ications for the river
area where asthorized Hiaure vees vould
alter classificalion.

The following additional chanpees
wert made in response 1o suguestions
from the revie wing pulilic or ‘ru n
revicwers within the responsise
agencics.
¢ Unnecessary definitiony wore deteornt
» Quotutions und paraphirases of the

Wilid nnd Seenic River Ac! ['noiuding

the whele uf Section Il—Pnl 5] were

climinitied 88 much ss possibie

{nsteed, the guidelites will il rence

the appropriate sectivns nifne Act

wheig Recrssary, '

» ‘The enlire subsection titled “Finudinps
and Recommendations™ and purticna
of the subsection titled “Generad
Management Principles™ wora deleted
and thuir conten! wus placed in nther
approprialy sections.

Additionu] nopies of the guidelines,
the Wild and Scenic Rivers Acl. us
amended, and furtbee informatinn nn the
National Wild and Scenic Rivers Systeas
may be obluined from: National Piok
Serviee. Rivers and Trals Duvisinn {7R0),
440 G Strect N, W Washingtoun, D.C.
201243

Dalet: July 12,1982,

G. Rey Arneti,

Anni it Secrotary for Fa b asd 1ol seand

Purdhs {imterior),

Duted: Augnsl 16, 1502
Davglas W, MacCleery,

Depety Assriatard Socnnory fup Fzaf

Hewontis o 8 aicd Erovironnsicnl {6 0 biveed |

Department of Agriculture
Departimant of the Interier

National Wild end Scentc Rivers 53 stem
Guidelines for Eligibituy, Classification
and Management of River Araas,
Contents

Prefuce

The I\.;lu-nal Vild and Scenic Rner Syutem
Addstion of Rivers to the System

The Cnidelines

Revinion of the Guidelines

Seviron

[dfinitions

Sertion {}

The River Study



Tha Sturly Provwss

The Study Repart
Deacriphon of the Starly Area
Dintarminstien nf Bligthithity
Classification

Analvaiy of Altermittives

Sectivn 11

Murag-ment
Cenarol Managemerd Principles

Tabies

Tuble 1
Aoceinratied Sudy Schedale

Tuble 2
Clasaification Critersa for Wild Scenic and
Receialional River Areas

Apprndix
Th: Wiid and Scenic Rivers Act {Puh, L 90—
542 us amended through Pu])._ L. D457}

Proface

The Necioedd Wild and Scenic Rivers
System

The Wild and Seenic Rivers Act, [Pub,
L. 90-542 ns amended; 16 11.5.C. 1271-
1287} estahlished a method for providing
Federal protection for certain of nur
oountry's remaining free-flowing rivers,
preserving them end their immediate
envirpnments for the use und enjoyment
of present and future generations. Rivers
are included in the system so that they
may bennfit from the protective
management and control of
development for which the Act provides.

'The preamhle of the At states:

M as herehy declared 1o he the p'olit:_v of the
Uniterd States that rertain selarted rivers of
the Nation which, with their immadiate
environmenly, posscas oursiandingly
remarkuble soenic, reereational. geolugic, fish
pnd wii'hils, histane, cullaral, or other
mimilar values. shall be preserved in frep-
fiowing randibon. and that they and their
immediat~ environments shal* be piotecied
fer the henefit and enjoyment of preaent and
future voneratinvne. The Congrosa deelures
that the established national policy of dam
and vther construction at spuropriate
sections of the rivers of the United States
nreds to be eomplemented by w policy that
would preserve other aelected rivers or
asctiona thereo! in their free Nowing
tonditinn to pralect the waler guality of such
rivera nrnd ta Tulfil} other vilad nationad
consery.atisn purpases,

Addition of Rivers to the Systaa

The Wild and Scenie Rivers Act
provitlis two methods for adding a river
tn the Nationul Wild and Scerie Rivers
System. The firat methed is by an act of
Congresn. Congress can designiate a
river directly or it can authorize a river
for study as a petential wild, scenie or
recrrational river. Upon compietion of a
study ¢onducted by the Department of
the interior or the Department of
Agriculture, a study report is prepared

and tranamitted to the President who, in
teen, forwards it with his
recommendations to Cangreas lor
action.

The second melhod for inrlusion of a
river in the national aystem is through
the autherily granted to the Secretary of
the Interior in section 2(a){ii) of the Act.
Upon application by the Governor or
Guovernors of the Stute or States
involved, the Secretary can designatle a
river as a componen! of the national
system provided thal the river has bren
desigrated as a wild, scenic or
recreational river by or pursuant to an
acl of the legislature of the State or
Stales through which if flowe to be
petmancotly edminiatered as a wild,
scenic, of rerreational river by an
agency or political subdivigion of the
State or States concerned.
 To he eligible for inclusion in the
aystrm theough either moethod, rivers
must meet cortain criteria set forth in
section 2{b) of the Aet. Procedures for
propoaing State-odministered rivers lor
duaignation have been issued by the
Department of the [nierior.

The Guidelines

Subaequent to enactment of the Wild
and Scenic Rivera Act in October 1968,
the Departments of Agriculture and the
Interior initinted studies of twenty-seven
rivers which the Act authorized for
study as potential additions to the
National Wild and Scenic Rivers
Sysiem. As these studies progressed, i
becsme evident that apecific
requirements of the Acl concerning the
evaluation, classification and
management of these rivers were
suhject o dillrring interpretations
within and between the twa
depariments.

It was therefore agreed that a uniform-

evaluation and menagement approach
should be formulated for use by the two
departments. and through a cooperative

“effort, Guidnfines for Evaluating Wild,

Scenic and Recreatronal River Areas
Proposed fur taclusion in the National
Wild und Scenic Rivers System Under
Section 2. Public Low 90-542 was
prepared and promulgated in February
1970,

The guidelines not only provide
guidance for the congressionally
mandated studies under section 5{a) of
the Agt, bul are also useful for
evaluations conducted by water
resonrcit development sgencies under
section 5{d) and for Stales applying for
inclusion of State-designated rivers in
the national system.

Hevision of the Guidvlines

While these guidelines were effective
throughout a dec:ade, it became clear
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that revision was necessary to

inoorporate changes identified througl

use and io reflect requirements of new
laws and regulations. Therefora, un

August 2, 1979, the President direotnd

his Enviranmental Message thal “the

Secretary of Agriculture and the

Secretary of the Interior shall jointly

revise their guidelines for evaluating

wild, scenic and recreational rivers o

ensure consideration of river -

eoosystems and fo shorten the time
currently used to study rivers lor

designation.” - .
This revision of the guidilines haa-

been prepared in response to the

President’s 1978 directive and inclusker

» Clarification of the fact that frees

flowing rivers which contain

outstandingly remarkable ecalogical
values are eligibie for addition 1o th

nalional system, *

Clarification of the {act that free-

Nowing river segments in of near

urban areas that possess

outsiandingly remarkable visiues are
eligible for addition to the national
system.

* Elimination of the 25-ntile minimum
length guidelinc. '

» Revision of the definition of sufficier
river flow or volume of water in the
river. Sufficient flow was not definec
in the Act and the definition in the
existing guidelines waa unnecessaril
limiting. )

* Revised water guality guidelines te
allow inclusion inthe system of river
where restoration to high water
quality is planned.

* A revised section on management of
designated river areas.

» A study schedule {6 accelerate
completion of the river studies
authorized by Congreas,

Seclion [—Definitions

The following definitians are provide
for the purpose of these guidelines nnly
Act: The Wild and Scenic Rivers Act

Carrying capacity: The gquantity of
recrention use which an aren can |
sustain without adverse impact on the
outslendingly remarkable values and
free-fluwing charscter of the river area.
the quality of recrestion experience, an
publiy heaith and safety. -

Classification criterie: Criteriz
specified in Section 2(b) of the Act for
telermining the classification {wild, -
scenic or recreational) of eligible rivef
segments.

Classification: The process of
determining which of the classes
outlined in section 2(b) of the Act {wild
scenic, or recrentional] best it the river
or its varions apgmenls.



Cunpronent: & river area designated
4+ # unit of the National Wild and -
Scenic Rivers System,

Des,ynation Inclusion of a river area
i the natipnal system eithet by act of
Cangress or by authurity of the
Secretinry of the Inferior,

Developaent: Any manmade straclure
nr madificittion of the natural or existing
riserF environment,

Etipehrlity: Qunlification of a river fur
teckusiow in the nation.d system through
v termination that it s free-flowing and
wth 113 wlracent [ond area possesses at
lrast one autslandingly remarkible

e :

Flow: The volume of water in a river
pesEING @ AIven poind o a given period
of e, nxnaily eapressed in terms of
b feet per secnnd or cubic meters
fu b steoind.

tenpneadment: A body of water
fapreed by oany manmade sbucture.

Absrncssereat plen: The detatind
deveiopment plan reguired under
accting b of the Act which stutes the
tioendarws sad Jdassification of the
Flver art. ool prescnts o plan for its
pable wae, development and
alusisitation,

Prrsar v cwittact recreatian. Activilies
eowhindn e b prolonged and intimate
collind with the waler, {ey., $wimniing,

woabee obing, surlicg, haysking, “lubing,”
and wacding or abbling by children.

Mive roroar Fora river study, that

cereg el a s er acithorized by
ioarias for stedy and it immedinde
e m SANTEIS IS nl AT
N 1 at dant one-querter fule from
oy ‘ ey th desygnated rivers, the
cround edjacent laed within the
chonseed boundaties,

Soen iy contuct recrecian
Sianvaes o which goateet with the
eoube s rther incidentad or avcldentad,

PRI AT

e
with wat racdent ta shotelice
LR T

ot ern s The ageney wathin the
Cerernnent ol Agricuitie or the
ey artme 1ef e Interior delesided the
sisgmarswendity fora widd and eendo nver
RITLE

.H"m't sepaarts Pl report v the
antalality or ot -4],.11[)’ nfa stuldy
e dot o Co i the nalienal
wnichosention Hu) requires the
sty el Agneulinee, e the
Seonctny 8 the fuienon, ur hoth joisly
s peepate arad xebndl to the President,
P e P e b rranants the report with
dhatin 1o the Congress.

seeeh b Adieam of prafessionals
brovm brcrested Seaal, Stale and Federad
aw i s vitod by the suody sgency
Geatitig o the study.

BT SR CT B Ra

by TR

¢ beatng Disling and Lnating contact

Section J—~The River Study

The Study Proress

Soction 4fa) mandutes that all rivers
designated as polential additions to 1he
system insection 5la) be studied us tu
their suitability for inclusion in the
system:

The Secretary of the Interior or, wher:
naliony) forest lands are invoived, the
Secrrtary of Agriculture pr, in appropriate
cases, the two Secretaries juintly shall swdy
ated submit to the President cepurts on the
suitability ar nonsuitability for addition o the
natiottal wild amd acenit ris ers system of
rivers which are designaled herein or
herealter by the Cougress ne poteniial
pilditions 1o such system. The President shull
cepiort te the Cuagress his iecommendationg
and prupoyaly wilh respedt o b desigiation
of cach such civer o sectina thereof under
thig Adt,

“The purpise ul a wiid and scenic river
stizily i8 1o provide infurmation upon
whigh the President can Lase his
recammendiation und Congress can
make a8 decesion. Procidures for
developing the necessary informetion
and preparing the study reporl may vary
depending on tie ogency which
cemduets the study but generally will
include the stens «wwn on Table 1,
Accelerated Study Schedale.

Wild sind scenic iver studies will
comply with all appiicable statwles and
executive orders, which miay include the
fillowing: the Nat.onel Exvitenmental
Policy Act [Pub, L. 91-1001, the Nationad
tlistoric Preservation Act (Puab. L. go-
Sis the Endungered Species Act (Pub.
L #1-205), the Fish and Wildlife
Coornation Act (Pub. L. 85 -264), the
Water Resourcea Plunning Act [Pub. L.
49-000, the Floodplain und Wellunds
Foarutive rders [F.O. 11988 and E.O.
1199315], the Nutiona! Forust Manageiner!
Act of 1976 {Pub. L. 94-384). the Federai
Lind Poiley and Monagement Act af -
1976 | Pubs. L 94-577] the Wald and
Sornic Rivers Act. {Pub, 1. 90542, a9
smeasled), and any riles and rr-vululnn
s widd puesvant hereto.

Tie Stidy Report

Fach civer study r(-pnr: will lie 0
uoneise preseatation of the iu"nrm:llirm
reaited josections 4ta) aml M) of the
Act az sugmented by the £ ,o_u.:ml on
Lovircmpental Quality regulalions
irptrmeanting the procedera] provisions
of the National Environnientul Policy
At (40 CFR Parts 1500-1508},

Seeiom afak

Lach cepoet, suding maps and
stlutrtong, shalt si’.nw umaung ntbor things
the area 1ncluded witiin e report; the
vl teristics which Jo ot do not make 1he
arva o worthy sddition (o the system; the

- enrrent status of fand owuership aaid use in

tha s the reasanably foreseeuble potentii
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ol the river atea. Fur ixunenle,

uses of (e lund un waler which wood be
enhunced, foreciosed oF cusluiid if ihe urea
were e Juded in the patiorad v cad seeme
rivers 3 st the Federu) agerov {wlod in
the case uf a fver which ia wholly ur
submbaoiinlly withar @ neticaad vt shaly
be the Department of Agricuiiurs] by wlach o
8 praposed the wiea, should it b codid ta
the gystem. Lo adminrsie ed: the vt o
whee b by proposed that such adnumshention,
incluihing the cests thereof, be shured Ly
Stun: and local aprncies: and the s ted
sl o tne United Shotes of aotpariog
meceasiry bands gnd interes's in lae
stdnomstendy the ares, shioold it e e
ts Ly st )

et of

el hu

to addrtion, secteon B{) regnzes Qo

The study of any of said srvers © 7 0 sbidl
inehwte g detersnation of the gegoe by
whizh the Stute ur itg polihien) sul. Losing
might paricipete in the praservat o anil

adminisitaton of the river shovid 5t s
proposed for elusion or e oreos o witd
and SCRIG (IVers Sysien.

Study reports may e coinbine ) wath
draft and linal environmenta; ic oot
statements {€15) as permilled by
& 1566.4 of the Council on
Fovirgnmental Quallly regulativas
Stuey reports will be reviewnd Ly ather
Foderal ageoties, states and the nebhc
ng requried by section 4fb) of the Viild
and Svenic Ri%ers Act. Fach of r!u-

[allowing subsectons desailae e way

ia which the isformating o psar :‘e'l!d.

aalyred and presented o the <ol
UP-'."‘

Fach report wili suntadn a deseony on
of the wea incuded in the study The
stusly arca will cover, g5 4 '1.,1.-”1L Ll
wre eat acing the lungth of e seer
seament wuiliorized for srady o
exlending in width ane- GuaTte: Lyl
[rom rr.it.h bank of the river,

" Adjacent river creas bevord o,
guarter mile fuem cach fver Sk moy
bi- stizthied of thes inclusien ceoad
faclitote manapement of Lo tew s ces
thate ey
be irnnnrtan) hustorie, archealagiond o
teologieal reasource areas whieh moy
extend beyvond the hoandnrés, ob e

rantdi bed study aren bt encld L
hur:!-z_m-:' vged by inclusion o ting Aven
atea Adse, menageme ol ol the cver arra
nry be Tac:diteted by extensono
inciate estuld e ar gund
pronts polincteded in the oty

T'ur the potpunng of sluay - .-.:i
detes mining itgitaidity and elos
the rivet area may be divided oo
Sealinely,

The deseretion of the rive: e wiil
iceatty the vatatam lingy roiachalbile
vaines and the exient of man’s aeinty
s Lhe river environmen! w provide &
slear Lasis for findings of edigbiity ng
rasstficaaun While only one

st ol dhe fiive s e

| ELATT tas
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outstandingly remarkable value is
necesaary for eligibility, the study report
ghould carefully documaeni all valies of
the river area.

In addition to the informatiun reguired
by Sections #{a} and 5(c) of the Acl, this
seclion of the report will describe sny
existing zumng ordiuanees or other
pruvisions of law governing land use in
the sluddy urea.

If the study repart end the
environmental impact siatement are
comhined, the same chapter may
desuribe: both the river area aad the
affected environment. For EIS purpuses
and fur wenerai infarmation. a brief
descrytion of the regional setling will
also e nciuded.

Deterninction of Elfgibiny

Each report will contain a
determination as to the eligibility of ull
purtians of the authorized study area

Seciv 2 by uf the Act statey that
“a * 7 river area eligible to be
included in the svatem in a free flowing
siream and the related adjurent lungd
urea lhal posseses one or more of the
valves referred toin sentien 1
submection {hij of this Act” The terms
“river " und frie-Bowing” are defined in
sectiun 146 of the act.

[a reading und epplying the crileria
lor ehwibiaty, the following points are
televint:
= The fact theet o river segment may

flow between large impoundments

will not neceaserily preciude ity
designation, Such segments muy
yual By 1f conditions wilhin the
segment mee! the criteria.

# Rivers orriver segments in or naar
urbiiz iy that possess
vutstandirgly remarkabie values nay
quanfv. Only coe vutstandingiy
remarkabne value iy needied for
eligitulity,

* In addition to the speaifie viluss

hsted in Bectiun 1(b) of the Act, other

similar values, such as ecological, if
ouwtsiandingly remurkable, can justify
inclus:on of a river in the nutional
syslem.

Thee ditermination of whithuer

urd Loidaing "ontstandingly

remarckabie” values is a professional
judan:ent on the part of the atudy
team. The basis for the judgment will
be documentid in the study report,

* ‘There are nu gpecific requirements
concerniag the length or the flow of an
eligivle river segment. A river sogment
is of sufficient length if. when
managed as a wild, scenic or
recrestional river area, the
outstandinaly remarkable values are
rrotecied. Flows are sufficient if they
susluin or camplement the

i tivet

outstandingly remarksbie values for

which the river would be degignuted,
Classifreutivi

Study reports will indicate the
potential classification which best [its
euch eligible river segment us viewed in
l1s existing condition. Section 2(b) of the
Act states that rivers which are found
eligible and included in the Natianat
Wild and Scenic Rivera Systems shall
he classified as one of the following:

{1) Wild river areas—Those rivers or
sections of rivers that are free of
impoundments and generally inascesiile
excepl by trail, with watersheds or sheidines
essentially primitive and walers unpoilited
‘These represent vestipns of primitive
America,

These crileria are interpreted os
lalluws:

a. "Free of impoundments.” Wikl tiver
urcas shall be free of impoundimints,

b. “Generaily insciesstble except by
trail.” Wild river areus will net contuin
roads, ruilrosds. or other provisions for

“vehicular travel within the river urea.

The existence of & few inconspicuous
roads leading to the boundiry of the
river darea &t the time of study will net
necessarily bar wild river classification,

c. “Watersheds or shorelines
essentially primitive,” Wild river areas
will shuw lillle or no evidence of human
activity. Shorelines and watershsds
within the river area should be
essentially free of structures including
such things as buildings, pipelines,
powerlines, dams, pumps, generators.
diversion works, rip-rap dand other
modifications of th.: waterway or
adjueent Iand within the river corridor,
The existonee of o few inconspicious
structures, particulurly those of historic
or cuitural value, at the time of study
need unt bar wild classificalion.

A limited amount of domestic
livestock grazing or hay produstion may
he considered “essentially primitive.”
There should be no row eropa or
ongoing timber harvest and the river
area should show little or no rvidence of
pust logping avlivitics.

d. "Wuiters unpolluted.” The water
yuality of a wild river will meet or
exceed Federal criteria or {ederally
upproved Stale standards for aesthetics,

" for propugation of fish and wildlife

normally adapted to the hubitat of the
atream, and for primaury contuct
recreation except where exceeded by
natural conditions.

12]) Scenis Hiver nreas-=Those rivers ar
sections 0 rivers that are free of .
umpuundments, with shorelines or
watershads atill fnrgely primitive and
shorelines largely undevelcped. but
nccessible in places by roads.
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These criteriy are interpreted #s
folluws:

. "Free of impoundments.”
river areas will be free of
impoundments.

L. "Shorelines or watersheds avll
largely primitive.” Ta qualily for scenic
classification, the rivers segment’a
ghorelines and iimediate environment
should not yhow aubslantial evidence ¢
humsn getivity. The portion of the
waltershed within the boundary of the-
scenic eiver nii ¥ have some discurnible
existing develn ment. “Largely
primilive” meins that the shorelines an
the immediate river environmenl gtifl ©
present an overall nalural character. by
that in plares Jand may be develaped fu
agricultural purposes. Row crops would
be considered ag meeting the test of
“Lirgely primitive," as would timber
harves! and other resource use,
providing such uctivity is uc Lumpizshed
withowt o substantial adverse effect un
the natural appearance of the river or it
immedi:ite environmeat.

¢. "Shorelines largeiv undeveloped”
means that any structures or
concentralion of structures st be
liraiterd to rulalively short reaches of the
total area under consideration for
designation as a scenic river area.

d. "Accessible in pluces by road”
mesns thit roads may reach the tiver
area and oceasionally Lridge e river.
The presence of short stretches of
conspit uous or lungvr strefchus uf

Seenic

or l‘dl[I‘Bth Wlﬂ not necvssurtly
preclude scenic river designslion. In
addition 1o the physical and sceme
relationship of the free-Nowirg river
ured 1o rgads or railroads. considerati.
shou!d be given to the tvpe of use for
which such roads or railrouds were
constructed and the lype of use which
would vcuur within Ihe proposcd scenic
river area. .

(33 Recreational river areas - Those pivers
er guLlinng of riviers thal are readiiy
aiuenseble by road of rndraad, thal may ko
some development along ther sharelines an
that mray havi: andergone sorue gupoupdimen
or diversionan the past

These crileriu are interpizted as
follows;

1. "Readily accessibie by raad or
ruilroad.” River areas clagsified as
recrealional may conlain existing
parallel roads or railroads ia close
proximity to one or both banks of the
river as well as bridge crossings und
roads fording or ending at the river.

b. "Some developmen! along their
shorelines.” Lands may have been
developed for the full range of
agricultura) and foresiry uses, may shov
evidence of pas! and ongoing timber



hiarves!, and may include some
resich nhol. commertcnl ar similar
dive-lopment,

¢ "Sous impoundment or diversion in
the past.” 1 lvere may be some existing
impoandments, d.versions and olher
muodificatineg of the waterway having
an impect on the river arca. Existing low
dams, diveraian works, rip-rap and other
minor struciures will nol bar :
recreational ciassification, pravided the
walerway remaiins generally natural and
mMverine Hiannesrance,

The elassificativn crileria are
summarizi in Table 2, appended to
theae guidclines.

There are several poinls which all
participants and observers of the study
proceas should besr in mind when
crrasding und applying the classification
criterin: :

» Itis important to underatand each
criterion, Detit is more important in
un:erstimd their collective intent,
Each river eegment and its immediate
anvirnumenl shauld be considered as
& unit. The hasis for clossification ia
the degree of naturalness, or stated
negativelv. the degree of evidence nf
man's activity in the river area. The
muosl natural rivers will be clasaified
wilid: thore somewhat less natural,
sernic, std those Jeast natural,
recrealivnal.

Cenerudly. anly conditions within the
river arca determine classification;
towever, puonsionaily conditions
outgiete thie river area, such as .«
developments which could impact air
and wiiter quality, noise levels or
seenic views within the river area,
may influenen classification.

For the purpose of classification, a
viver arta may be divided inte
segments, Buach segment, considered
as g whole, wilt conform to one nf the
classifications. In segmenting the river
the stitly team should take into
accown! the management strategies
neeegsitry 1o administer the entire
civer wrea and should avord excessive
sepmnnbiatinn.

The Wild and Scenic Rivers Act
provides no speific guidance on
water qurlity for seenin and
recrealiznal rivers, However, the
Cleon Waler Aol has maide it a
nativnal goal that all waters of the
United Stales be made fishable and
swimmalse, and provides the logal
means {ur upgrading water quality in
any river which would ctherwise be
suttabie for irclusion in the system.
Therefore, rivers will not necessarily
Le exciuded frem the system becausa
of posr water guality at the time
study, provided a water quality
improvement plan exists nris being

developed in compliance with
upplic.alle Slate and Federal laws.
« Althungh each classification permits
cortuin existing development, the
criteria da not imply that additional
incensistent development is permitted
int the future.
The classificalion criteria provide
uniform guidence for professionat
judgment, Lut they are not abisolutes,
It is pot possible 1o formulate criteria
so aa to mechanically or automalically
clussify river armas, Therefore, there
may occasiunally be excentions o
some of the erileria. For example, if
the study team finds that strict
epplication of the statutory
clussificstion crileria would not
provide the most appropriale
classificetion for a specific river
segment, the study report may
" recommend for rongressioni
considerntion an exception to the
classificatinn criteria

Aralysis of the Alternatives

To provide for decisionmaking and to
satisfy the requirements of the National
Environmental Policy Act, study reports
will include an analysis of allernatives.
The study team will develop an array of
alternative plans encompassing sl}
reasonable proposals for use ol the river
arva including uses which may be
intompatible with designation of the
river srea as @ component of the
nuatiopal systemn. W Lere eppropriate,
allernative pluns for the river arca may
b based on, but st limited o
* Alternztive manuging agencies for the
FIver drea;

Alternative proterlive measurea other

than national designation:

Alternative uses ol the area

incompatible with designalion as a

component of the national system;

and :

* Alternative classifications for the
river area, Qceasionally there may be
auihorized but not yet construeind
projects, which if canstructed would
alter the classilication of the river
wrea. In such casus, allernalives may

"L presented 1o perait consideration

of the river area as it wonld e

¢lansified both with and withnu! the

avthorized projent. Authorized
projects may include approved land

managemen! pians prepared by a

Federal land musnagement agency

unrer its stotulory autharitics.

The slucly report will present at lcast
one aiternative plan cailing for national
designatinn through either
Congressional or Sorretarial designation
ol all vlipihle sppmants of the
congressivnatly avihorized sindy area.

if the study team \inds a segment
ineligille for desighistion as a
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companent of the Natienal Wald and
Scenic Rivers Svstem. hut still worthy of
protection, altematives for $tate, Tocal
or private presorvatinn may Le
presented, as well a5 protection vader
other Yederal programs.

[f arcas adjacent to thue siaay area
hase been studie:d and [ound » igilide,
the report may present nlteriatives
which incorporate such areas info the
river area proposed for designation,
Such expanaion of the origingd aturdy
area pither in length or.in width may e
desirabilc ta preserve and fasil-tate
management of rver eensysten: .
historie or archeological wiers ur vther
special areas. .
Section Il—Management

Wild and scenic sivers wbatl L
managed with plans prepared is
aceordance with the requiremeims of the
Act. other epplicable laws, an.d th:

following general munagrmen:

principles. Management piany wil clate.
General principles for any Jurd
acquisition which may be neceesary: the
kinds and amounts of public use which
the river area can sualain withont
impucl to the values for which it was
designated; and specific management
measares which will be used in
imploement the management oboihives
fur cach uf the various river sepminnts
und protect esthetic, sceme, hisdone,
archeclugic and scientific foaturea,

i the classification or classilications
delarmined in the management plan
differ fraom those staled in he stizfy
reporl, the management plan wiil
disciibe the changes in the vxcating
condstion of the river arca or other
consideratiors whizh reguircd the,
change in classificetion.

Generad Manaeemenl Principieyg
Soection 101a) states.

Fa h compunent of the natisnal whil and
soeme rvers uyslem shall by adminstered in
surh a nuomet 48 lo pratect and ek e the
valurs which caused it to be includs of in smd
sysiem without, ingafar oy s consistent
thneew i, limittee other uses that do not
substartially intesfsro with puldbac use wend
enjoymen! of these vabuer, In such
athrimistratinn primicy emphans shali be
given 1o protecting its esthetic, scerd
histuric, archeologie, and scientilic (nab:res.
Management plans for any such companent
may esliblish varying degrees of intrnsity for
its protection and developrmral an U special
attritwites uf the arca,

This section s interpreted a5 slating a
nondegradation and enhancrement policy
for all designaled river arcas, regardless

_of glussificatien. Fach component will

be managed tu protect and enhance the
values for which the river wna
designated, while providing for public



recreation and resuurce uses which do
noul adversely impact or degrade Lhose
vilury, Specific management atralegics
will vary according to elassilication but
will ulways be designed to protect und
enhince the values of the river aren,
Land uses and develupmients on private
lands within the river area which were
in exisience when the river was
designated muy be permitted to
cuitlinue. New lund uses must be
vvalualed for their compatibility with
thi: purposes of the Act.

The mapagement principles which
fullow stem from section 10(a).
Mansging auencies will implement these
principles t9 the fullesl extent passible
under tiear general stiututory authorities
am! existing Federal, State and local
Laws Benause of these limilations,
houwever, implementation of the
principles may differ among and within
components of the system depending on.
whether the lund areas involved are
federally, Slate, locally or privately
uwned.

Currying Cupacity. Studies will be
made during preparation of the
management plun and periodically
therealter to determine the quantity und
mixture of recreatien and other public
. use which cun be permitied without
adverse impeact on the resource values
of the river area. Management of the
river ares can then be planned
accordingly.

Public Use and Access. Public use will
be regulated and distributed where
necessary o protect and enhunce {by
allowing natural recovery whepe
resources have been dumaged) the
mesource values of the river area. Public
us+ muy he controlied by limiling access
to the river, by issuing perinits, or by
uther means available to the menaping
apency through its general statotory
authorites,

Husic Focilities. The managing ugrncy
may previde basie facilities to nbsnrb
user imipacts on the resource. Wild river
arrvas will coutain only lhe basic
winimun fuvalities in keeping with the
“pssentially primitive” pature of the
aree, If facilities ruch as toilets and
refuse condainers iare necessacy, they
will generally be located at nccess
poinis or at 8 sufficient dislance from
the river bank to minimize their
intrusive impact. In scenic and

recreational river areas, simple comfort
and convenience facilities such as
toilets, shellers, fireplaces, picnic tables
and refuse containers are appropriate.
These, when placed within the river
area, will be judiciously located tu
protect the values of popular areis from
the impacts of public use.

Muajur Facilities. Major public use
facilitiea such as deveioped
campgrounds, major visitor centers and
administrative headquarters will, where
feasible, be located outsids the river
arga. If such facilities are necessary to
provide for public use andfor to protect
the river resource. and location vulside
the river aren is infeasihie, such
laciliries may be locuted willon the rivor
area provided they do nut have an
adverse elfert on the values for which
the river area was designated.

Motorized Travel, Motorized travet on
lund or waler is generally permitted in
wild, scenic and recreational river
areas, but will be restricted or
prohibited where necessary to protect

" the values for which the river aren was

designated.

Agricultural and Forestry Practives.
Agricultural and forestry practices
should be gimilar in nature and intensity
to those present in the area at the time
of designation, Generally, uses more
intensive than grazing and hay
production are incompatible with wild
river classificution. Rowcrop production
and timber harvest may be practice in
recreational and scenic river areas.
Recrrational river areas may contain an
even lurger range of agricultural and
forestry uses. Timber harvest in any
river area will be conducted o aa 1o
avoid adverse impacts on the river urea
values. '

Other Resource Management
Pructices. Resource management
proctices will be limited to those which
are necessary for protection,
conservation, rehabilitation or
enhancement of the river area resources.
Such features as truil bridges, fences,
water bars und drainage ditches, flow
teasurement devices and other minor
structures or management practices are
permitled when compatible with the
classification of the river area and
provided that the area remains natural
in appearance and the practices or
structures harmonize with the
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surrounding environmend, _

Waler Quality. Consistent with the
Clern Water Act, water quality in wild
scenic und recreational river areas will
he maintained or, where necessary,
improved to leveéls which muct Federal
eriteria or federally approved State
standirds For Lesthelics and fish and
wildlife propazation. River managers
will work with local authorities to abat
activitics within the river area which
degrading or would degrade existing
wuler qualily. A

Additional manugement principles
stein from other sectious of the At as
followa:

Lsind Acquisition: Section &

Wiiter Resource Developmoent: Setion
Mining: Section 9

Management of Adjucent Federal Land

Section 12{a)

Hunting and Fishing: Section 13{u}
Water Rights: Section 13(b)-({]
Rights-of-Way: Section 13{y]

The following policies are consisteni
with and supplement the management
principles stuted in the Act:

Lund Use Controls. Exisling palterns
of land use and ownership should be
mainlained, provided they remain
consistent with the purposes of the Act.
Where lund use controls are necessary
to protect river area values, the
mabuging agency will utilize a full reny
of land-use control measures including
zoning, easements and fee acquisition.

Rights-of-Way. In the abscence of
reasonable alternative routes, new
public utility rights-of-way on Federal
lands affecting a Wild and Scenic Rives
ares or sludy ares will be permittad.
Where new rights-of-way ure
unavoidable, locations and constructing
techniques wili be selected to minimize
adverse effects on scenic, recroational,
fish and wildlife wnd other values of th

_river area.

Other legislation applicable to the
vHMCUY Inanaging agencies may also
apply to wild and scenic river zreas.
Where conflicts exist between the
provisions of the Wild and Scenic Rives
Acl and other acts applicable to lands
within the system, the more restrictive
provisions providing for protection of ©
the river values shalt apply.
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TABLE 1.
ACCELERATED STUDY SCHEDVLE

HINTHS

Rlver ftudy Veaws

] wag v 2] 13 18] 15

1] 18] 13( 20§ 24} 22F 23] 26] 25 26| 27| 2ef 29| 3o

Urganiza atudy Lasa

Prepars study plan

Mublic inforwation mestings
Scops critical fasues

Resource Iwventorliea

{a) 3tudy Pndry. locmtions

(6] FRiver eligibllity and
classiflostion svalu.

(e} Literaturs saarch

{d} Other sgenay contsots

{4) Resourne maps

Devalop alternatlive

{a) Prepare slternatives
diaplay

{b} Publlc meatings on
findlrgs end alternat.

{0y Anelyrs Publia Input

{d} Evaluate sitsrnatives

5.

N, Compliete Freiiminey heport/

DETS

Review of Draft

‘{a} Internsl Review

{h) Revise prelisinery we
need ed
(a) Frepare cumera resdy
coOpy
{4} Print Dreft Report/EIS
{e¢)} Distributs for Y0-day
reviev
(s} Publlo mestingn
or formal hesrings
during review

Analyze Review Input
Revise draft as needed.
Internal feviasw

Print Flnal ﬁemr.t

Sezretery's decialon and
tran=wittal of report w/
recomnendakions bo OMB

Erecutlve reviaw snd
tranamittal to tha Congress

This scheduls does not take lnto seocunt the posatblliby of delays duw tao Congresalansl concern,

cutalde Influences thst cennot be planned for,

ihter agency or iniradeparimental conoerna or .other poasible
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TMALE 2.

CLASSIFICATION CAITEALA FUM WILD, SCENIC AND RECREATIONAL

RIVER RREAS *

ATTRIBLTE wiLD SCEM]IC "HECHEAT SONAL
Watar Free of Jmpoundmant . Free of iwpoundsent . - Sone exiet ina lwpourdment or
Arsouress diverslon, )
Developaent
The exiatence of low dass,
divarsions or olher modlficat icas
of the walerway !s acoeptable,pro-
vided Lhe walervay resaslns gensrslly
ralural snd riverine i appearance,
Shore]l lne Ewseniinlly priaitive. Largely primtlive and unde- Soae development, Substanijal
Deveslopment Litt)e or no evidence of human veloped, #Ho subsimntisl evidance of hnman sctivity.

acljvity,

The presence of a lew incon-
spicuous arust urens,pari 1oy~
larly those of historlc or
sultural valus, i3 aoreptabie.

A limiied amount of dowmeslic
livestock grezing or hay pro-
duct ion §2 scceptable,

Little or no evidence of past
tiaber harvest, Mo ongoling
timber harvest,

evidence of human actlvity.

The pressnce af small coamun-
itina or dispersed dwellings
or fars structures ia accepl-
able. o

The pressnce of grazing, hay
production or row orops
19 accoeptable.

Eridence of past or ongolng
timber harveast 13 scoeplanls,
provided Lhe forest appears
nalural (rom the riverbank.

The pressnce of axtenslve
resident ial develapaenl abd a
fow comasraial siructures is
mccepleble.

Larnds way have been devaloped
for the full range of sirigul-
turel and forsstry uses,

Hay show evidence of past and
ongoing tieber harreat .

Aoowsalbidily

Canarally inaccoessibile except
by trall.

Ao rosds, railroads or olher
provision for vehiculer travel
ulthin the river nren. & fow
existing roads leading to the
boundary of \he river area 13
acceptable,

Acceasible in places by road.

Foada may occozalonally ramch
or bridge the river. The
exislance of short stralches
of oensplaucus or Jonger
sirelchas of Jnconspicuyoua
ronds or rallrouds is
aczeplable, :

Resdily wooesaible by roas or
raflroad.

The existence of paraliel roads
or rallrosde on one o doth banks
an wall aa bridge arossings and
other river aocaas poinia in
accaptadble.’

Water Qualivy

"Maele or excesds Federal orl-

lerin or Medarally approved
Stute standurds lor sesthelfics,
for propaxaiion of {1ah and
wildlyfe rormslly adamied to

the hablrat of tha river, and
for primsry contact recreaticn
{avieming) except where erxceeded
by nalursl conditlicna,

No eritaria prewcribed by Lhe Wild and Scenio Alvers Aot.
Tha Federal Water Pollution Contrel Aol Amendsent s of 1972
have sade 1t o naiionei gon]l Lhal all walterw of the Unltes
Zrates ba made {ighat)e and svimmable. Therefors, rivers
Will not be precluvded froa srenic or recrsational
classification because of poor water qualjly st ths time
of their astudy, provided & water qualily Improvement plan
eniatn or is being developed In cowpliance with applicadle

Federal and Stule laws,

* Table 1o be used ofly 1n con)unction with text.
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RESOLUTION BY GOVERNOR AND CABINET
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RESCLUTION

WHEREAS the Governor and Cabinet sittine as Esad of
the Departmernt of Natural Rescurces have considered a Loxahatchee
River Wild and Scenic Rivers Study and draft Environmental )
Impact Statemgnt prepared by the United States Department of
the Interior and

WHEREAS the Department of the Interier has concluded
that a 7.5-mile segment of the lLoxahatchee River in Palm Beach
and Martin Counties meets the criteria for inclusien in the
Hational Wild and Scenic Rivers System; and

WHEREAS it would be in the best interest of the State
to preserve and, to the maximum degree possible, enhance this
exceptional resource:

NOW, THEREFORE, BE IT RESOLVED that the Governor and
Cabinet sitting as Head of the State of Florida Department
of Natural Rescurces do hereby endorse in concept the inclusion
of the identified 7.5-mile segment of the Loxahatchee River in
the National Wild and Scenic Rivers System, and do direct the
Department of Natural Resources staff, in concert with affected
state, federal, regional, and local agencies, to develor a
management plan which satisfies federal requirements for including
the Loxahatchee River in the National Wild and Scenic Rivers
System, The principal goals of the plan will be to preserve and
enhance the river's unique natural values, restore the river's
historical hydrolegic regime, and reverse deleterious saltwater
intrusion intc the river, The staff is further directed to
submit the plan to the Board for final consideratien.

Adopted this day of ' .. 1933 N
by the Governor and the aaélnet of the State o¥ Florida as

Head of the State of Florida Department of Natural Resources.

Secretary of Sta

‘Comptroller

Treasurer
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ARCHAFOLOGICAL AND HISTORIC SITES AND PROPERTIES
' ON STATE-OWNED OR CONTROLLED LANDS
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~ MANAGEMENT PROCEDURES FOR
ARCHAEOLOGICAL AND HISTORIC SITES AND PROPERTIES
ON STATE - OWNED OR CONTROLLED LANDS
Prepared by

Florida Department of State
Division of Archives, History and Records Management

A. GENERAL DISCUSSION

Archaeological and historic sites have several essential
characteristics which must be recognized in a management pregram.

First of 211, they are 2 finite and non-renewable resource.
Once destroved, presently existing resources, including build-
ings, structures, shipwreck remains, archaeclogical sites and
other objects of antiquity cannot be renewed or revived. Today,
sites in the State of Florida are being destroved by all kinds of
land development, looting by "treasure hunters,"” erosion and to a
minor extent even by well-intentioned professional scientific
research (e.g., archaeological excavation)., Measures must be
taken to ensure that scme of these rescurces will be preserved

for future study and appreciatiom.

- Secondly, sites are unique because individually they repre-
sent the tangible remains of events whiech occurred at a specific

time and place.

Thirdly, while sites uniquely reflect localized events,
these events and the origin of particular sites are related to

"conditions and events in other times and places, Sites can be

understood properly only in relation to their natural surround-
ings and the activities of inhabitants of other sites. Managers
must be aware of this "systemic" character of historir and
archaeological sites. Also, it should be recognized that archae-
ological sites are time capsules not just for cultural history,
They preserve traces of past biotic communities, climate, and
other elements of environment that may be of interest to other

scientific disciplines,

Finally, sites, particularly archaeological ones, are very
fragile, because their significance derives not only frow the
individual artifacts within them, but equally from the spatial
arrangement of those artifacts in both horizontal and vertical
planes. When archaeologists excavate, they recover not merely
objects, but alsc a record of the positions of these objects in
relation to one another and their containing matrix (e.g., soil
strata). Much information is sacrificed if the so-called "con-
text" of archaeclogical objects is destroyed or not recovered and
this is what archaeoclogists are most concerned abeut when a site
is threatened with destruction or damage; the artifacts
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themselves can be recovered even after a site 1s heavily dis-
turbed, but the context - the vertical and horizontal relation-
ships - cannot. Historic structures also contain a wealth of
cultural {soclo-economic} data which c¢an be lost if historically
sensitive maintenance, restoration or rehabilitation procedures
are not implemented, or if they are demolished or extensively
altered without appropriate documentation.

B, STATUTORY AUTHORITY

Chapter 253, Florida Statutes {"State Lands") directs the
preparation of "single-use” or "multiple-use”™ land management
plans for all state-owned lands and state-owned sovereignty
submerged lands. 1In this document, Section 253.034(4)
specifically requires that "all management plans, whether for
single-use or multiple-use properties, shall specifically
describe how the managing agency plans to identify, locate,
protect and preserve, or ctherwise use fragile non-renewable
resources, such as archaeoclogical and historic sites, as well as
other fragile resources...”

Chapter 267, F.5. 1s the primary historic preservation
authoritv of the state, :

Section 267.061(1) states:

(a) It is hereby declared to be the public policy of
the state to protect and preserve historic sites

and properties, buildings, artifacts, treasure trove,
and objects of antiquity which have scientific or
historical wvalue or are of interest te the public,
including, but not limited to, monuments, memorials,
fossil deposits, Indian habitations, ceremonial sites,
abandoned settlements, caves, sunken or abandoned
ships, historical sites and properties and buildings
or objects, or any part thereof, relating to the
history, government and culture of the state.

(b) It is further declared to be the public policy

of the state that all treasure trove, artifacts, and
such objects having intrinsic or historical and archaeo-
logical value which have been abandoned on state-owned
lands or state~owned sovereignty submerged lands shall
belong to the state with the title thereto vested in

the Division of Archives, Ristory and Records Manage-
went of the Department of State for the purposes of
sdministration and protection.

Section 267.061(2)(c) charges the Division of Archives, History
and Records Management (DAHRM) with encouraging and promoting the
acquisition, preservation, restoration, and operation of historic
sites and properties by other agencles provided that the Division
has determined that there exists historical authenticity and a
feasible means of providing for the acquisition, preservation,
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restoration, or operation of such property and the property has
been approved for such purpose by the DAHRM.

Section 267.12 authorizes the Division to establish procedures
for. the granting of research permits for archaeclogical and
historic site survey or excavation on state-owned or controlled
lands, while Section 267.13 establishes penalties for the con-
duct of such work without first obtaining written permission from
the Division. The Rules of the Department of State, Division of
Archives, History and Records Management, for research psrmits
for archaeological sites of significance are contained in Chapter
14~32, F.A.C.

C. MANAGEMENT POLICY

The choice of a management policy for archaeological and
historic sites within state-owned or controlled lands obviously
depends upon a detailed evaluation of the characteristics and
conditions of the individual sites and groups of sites within
those tracts. This Includes an interpretation of the historical
significance (or potential significance) of these sites, in terms
of social and political facters, as well as envirommental fac-~
tors. Furthermore, for historic structures architectural
significance must be considered. :

Sites on privately owned lands are especially vulnerable to
destruction, since often times the economic incentives for
preservation are low compared to other uses of the land areas
involved. Hence, sites in public ownership have a magnified
importance, since they are the ones with the best chance of
survival over the long run. This is particularly true of sites
which are state-owned or controlled, where the basis is to
provide for land uses that are minimally destructive of resource
values, :

It should be neted that while many archaeclogical and
historic sites are already recorded within state-owned or con-
trolled lands, the majority of the uplands area and nearly all of
the inundated areas have not been surveyed to locate and assess
the significance of such resources, The known sites are, thus,
only an incomplete sample of the actual resources - i.e., the
number, density, distribution, age, character and condition of
archaeological and historic sites - on these tracts. Unfortun-
ately, the lack of specific knowledge of the actual resources
prevents formulation of any sort of detailed management or use
plan involving decisions about the relative historic valug of
individual sites. For this reasom, a generalized policy of
conservation is recommended until the resources have been better
addressed,
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The generalized management policy recommended by the DAHRM
includes the following:

I.

State land managers shall coordinate all planned
activities invelving known archaeological or historic
sites or potentlal site areas closely with the DAHRM in
order to prevent any kind of disturbance to significant
archaeological or historic sites that may exist on the
tract. Under 267.061(1)(b), F.S5., DAHRM is vested with
title to archaeological and historic resources
abandoned on state lands and is responsible for
administration and protection of such resources. Under
267.13(1), F.S., it is illegal to destroy or otherwise
alter sites on state lands without a permit from DAHRM.
Thus, other managing (or permitting) agencies shall
cocrdinate their plans with DAHRM at a sufficilently
early stage to preclude inadvertent damage or
destruction to known or potentially occurring presently
unknown archaeological and historic sites.

Since the actual resources are so poorly known, the
potential impact of the managing agency's activities
on historic and archaeclogical sites may not be
immediately apparent. Specilal field survey for such
sites may be required to identify the potential endan-~
germent as a result of a particular management or
permitting activity, The DAHRM will perform surveys,
as its resources permit, to aid the planning of other

- state agencies in thelr management activities, but may

upon occasion require funding support. This would be
especlally necessary in the case of activities contem=-
plating ground disturbance over large areas, an unex-
pected occurrence in view of the purpose of the
state-owned or controlled lands. It should be mnoted,
however, that in most instances DAHRM's knowledge of
known and expected site distribution is such that
actual field surveys mey not be necessary, and the
project may be reviewed by submitting a project loca-
tion map (preferably a 7.5 minute U.S5.G.S. Quadrangle
map or portion thereof) and project descriptive data.

In the case of knowm significant sites, the managing
agency will generally be expected to alter their
management or development plans as necessary, or
else make special provisions so as not to disturb or
damage such sites.

1f in the course of management ac¢tivities, or as a
result of development or the permitting of dredge ac-
tivities, it is determined that valuable historic or
archaeological sites will be damaged or destroyed,
DAHRM reserves the right, pursuant to 267.061{1)(b),
F.5., to require salvage measures to mitigate the de-
structive impact of such activities con such sites.
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Such salvage measures would be accomplished before
DAHRM would grant permission for site destruction;
and, the funding needed to implement salvage measures
would be the responsibility of the managing agency
planning the site destructive activity.

5. For the near future, excavation of archaeological
sites is discouraged. There are many endangered sites -
in Florida (on both private and other public lands} in
need of excavation because of the threat of develop-
ment, Those within state-owned or controlled lands
should be left undisturbed for the present -~ with
particular attention devoted to preventing site looting
by "treasure hunters". On the other hand, the archae-
plogical and historic survey of these tracts 1is en-
couraged in order to build an inventory of the re-
sources present, and to assess their scilentific re-
search potential and historic or architectural signifi=-

cance.

6. The cooperation of the land managers in reporting sites
to the DAHRM that their field personnel may discover is
encouraged. The DAHRM will help inform field persomnel
from other resource managing agencies about the charac-
teristics and appearance of sites. The DAHRM will also
provide to other agencies archaeological and historical
summaries of the known and potentially occurring
resources so that information may be incorporated into
management plans and public awareness programs (See
Management Implementation).

7. Any discovery of instances of looting or unsutherized
destruction of sites will be reported to the agent for
the Board of Trustees of the Internal Improvement Trust
Fund and the DAHRM so that appropriate action may be
initiated. Any state agent with law enforcement
authority observing individuals or groups clearly and
incontrovertibly vandalizing, looting or destroying
archaeclogical or historic sites within state-owned or

" controlled lands without demonstrable permission from
the DAHRM will make arrest and detain those individuals
or groups under the provisions of Sections 267.13,
901,15, 901.21 and related statutory authority
pertaining to such 1llegal activities on state-owned or
controlled lands., County Sheriff's officers are urged
to assist in efforts to stop and/or prevent site
looting and destruction,

In addition to the above management policy for archaeclog-
jcal and historic sites on state-owned land, special attention
must be given to those properties listed in the National Register
of Historic Places and other significant buildings., The DAHRM
recommends that the Secretary of the Interior's Standards for
Rehabilitation of histeric buildings be followed for such sites.
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The following general standards apply to all treatments
undertaken on historically significant properties.

1.

Every reasonable effort shall be made to provide a
compatible use for a property that requires minimal
alteration of the building, structure, or site and its
environment, or to use a property for its originally
intended purpose.

The distinguishing original qualities or character of a
building, structure, or site and its environment shall
not be destroyed. = The removal or alteration of any
historie material or distinctive architectural features
should be avoided when possible, and should not be
undertaken without advance consultation with DAHRM.

All buildings, structures, and sites shall be recog-
nized as products of their own time. Alterations which
have no historical basis and which seek to create an
earlier appearance shall be discouraged.

Changes which may have taken place in the course of
time are evidence of the history and development of a
building, structure, or site and its environment.
These changes may have acquired significance in their
own right, and this significance shall be recognized
and respected.

Distinctive stylistic features or examples of skilled
craftemanship which characterize a building, structure,
or site shall be treated with sensitivity.

Deteriorated architectural features shall be repaired
rather than replaced, whenever possible. 1In the event
replacement is necessary, the new material should match
the material being replaced in composition, design
celor, texture, and other visual qualities. Repair or
replacement of missing architectural features should be
based on accurate duplications of features, substan-
tiated by historical, physical, or pictorial evidence
rather than on conjectural designs or the availability
of different architectural elements from other builld-
ings or structures. '

The surface cleaning of structures shall be undertaken
with the gentlest means possible. Sandblasting and
other cleaning methods that will damage the historic
building materials shall not be undertaken.

Every reasonable effort shall be made to protect and
preserve archaeological resources, both prehisteric and
historic, affected by, or adjacent to, any project.

Contemporary design for alterations and additions to

existing properties is permisszble when such alter-
ations and acdditions do not destrcy significant
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historiecal, architectural, or cultural material, and
such design is compatible with the size, scale, color,
material, and character of the property neighborhood or
environment, '

10.  Whenever possible, new additions or zlterations to
structures shall be done in such a manner that if such
additions or alterations were to be removed in the
future, the essential form and Integrity of the
original structure would be unimpaired. (The Secretary
of the Interior’s Standards for Rehabilitartion).

The DAERM staff are available for technical assistance for
any of the above listed topics. '

L, MANAGEMENT IMPLEMENTATION

As noted earlier, Chapter 253,034(4) states that "all
management plans, whether for single-use or multiple-use prop-
erties, shall specifically describe how the managing agency plans
to identify, locate, protect and preserve, or otherwise use
fragile non-renewable resources, such as archaeological and
historic sites..." The following guidelines should help to

fulfill that requirement.

1. All land managing agencies should contact the DAHRM and
send U.S5.6.8. 7.5 minute quad maps or equivalent
outlining the boundaries of their various properties.

2. DAHRM will in turn send site locations and descriptions
for known archaeclogical and historic sites,

3. DAHRM will forward maps showing areas of high archae-
ological and historic site probability within the

subject tract,

4. DAHRM will send archaeological field recording forms
and historic field recording forms.

5, Land managers will update information on recorded
sites.

6. Land managers will supply the DAHRM with new informa-
tion as available on previously unrecorded sites which
their staff may locate. The following details the kind
of information DAHRM wishes to obtain from any new
sites which the land managers may report,

A. Historic Sites

{1) Type of structure (dwelling, church, factory,
ete. ). '

{2) Building placement (detached, row, etc.).
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(3)

(4}

(5)
(&)

{(7)

(8)
(9)

General characteristics: (include photo-
graphs if possible} overall shape of plan
(rectangle, "L" "T" "H" "U", etc.); number of
stories; number of vertical divisions or
bays; construction materials (brick, frame,
stone, etc.); wall finish (kind of bond,
coursing, shingle, etc.); roof shape.

Specifiec features including location, number.
and appearance of:

porches

windows

doors

chimneys

dormers

Important decorative elements.

Interior features contributing to the char-
acter of the building.

Number, type, and location of outbuildings,
as well as dates, :

Notation if property has been moved.

Notation of knowm alterations to building.

B. Archaecleogical Sites

(1)
(2)

(3

(4)
(5)

(6)

Site location.

Site type (midden, burial mound, artifact
scatter, bullding rubble, etc.).

Threats to site {detericration, vandalism,
etc.)

Site size (acreage, sq. meters, etc.).

Artifacts observed on ground surface
{pottery, bone, glass, etc.).

Description of surrounding environment.

No land disturbing activities should be undertaken in
areas of known archaeological or historic sites or
areas of high site probability without prior review by
the DAHRM early in planning stages. '

Ground disturbing activities may proceed elsewhere but
land managers should stop disturbance in the Immediate
vicinity of artifact finds and notify DAHRM if
previously unknown archaeological or historic remains

are uncovered.
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10.

11.

12.

Excavation and collection of archaeological and
historic sites on state lands without 2z permit from
DAHRM is a2 violation of state law and should be
reported to a law enforcement officer. The use of
metal detectors should be prohibited on known sites
except when autherized in a8 1A-32, FAC research permit

from DAHRM.

Interpretation and visitation which will increase
public understanding and enjoyment of archaeological
and historic sites is strongly encouraged.

Development of interpretive programs including
trails, signage, klosks, and exhibits is
encouraged and should be coordinated with DAHRM.

Artifacts found or collected on state lands are

by law the property of DAHRM. Land managers should
contact DAHRM whenever such material is found so that
arrangements may be made for recording and '
conservation, This material, if taken to Tallahassee,
can be returned for public display on a long term loan.
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RECREATION AREAS AND FACILITIES

CHAPTER 16D-2

RULES
OF THE

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF RECREATION AND PARKS
CHAPTER 16D-2
OPERATION OF DIVISION RECREATION
AREAS AND FACILITIES : .
(This Chaprer 16D-2 is a compiete

revision and renumbering of the former
Chapter 16D-1)

16D-2.01  Definitions

16D-2.02  Vehicles and Traffic

180-2.03 Park Property

16D-2.04  Recreation Activities

16D-2.05  Camping and Cabins

16D-2.06  Nuisances

16D-2,07  Behavior

16D-2.08  Merchandising, Advertising, and Signs
16D-2.08  Sanitation

16D-2.10  Miscellaneous .

16D-2.11  John Pennelamp Coral Reef State Park -

16D-2.01 Definitions. For the purposes of this
chapter, the following words have the meaning indicated:
: {1} State parks-— All resl property in the State of
Florida under the jurisdiction of the Florida Department

of Natural Resources, Division of Recreation and Parks or.

which may come under its jurisdiction. Included are all
properties within the Division jurisdiction, regardiess of
the extent of development or the designation by which a
specific property may be titied. Among the designations
are state park, state recreation area, state archaeological
site, state historic site, state geological site, state
botanical site, state preserve, stata garden, state musewm,
state reserve, estuarine santuary.

{2} Division — The Divigion of Recreation and
Parks, Department of Natural Resources, State of
Florida.

{3) Director — The Director of the Division of
Racreation and Parks, Department of Natural Resources,
. {4) Park manager — The person in charge of any
park area and its activities and to whom all subordinate

park personnel of that park are responsiblie. The manager-

is responsible, through a chain of command, to the
Division Director,

{5} Park personnel — All persons employed by the
Division or under contract to it and essigned to perform
official duties within parks. ,

{6} Park law enforcemwent officer — The Director
and qualified perk personnel possess powers as law
enforcement officers under Section 258.024, Florida
Statutes, including the authority to make arrests without
warrants for the violation of any state law committed in
their pressnce occurring on park property.

(7Tt Person —~ Any individual, child, firm,
association, joint adventure, partnership, estate, trust,
business trust, syndicate, fiduciary, corporation, and all
other groups or combinations. :

(8} Vehicle — Any wheeled conveyance {except a
baby carrisge or invalid wheeichair) for the transportation
of persons or material whether (1} powered or drawn by

motor as an automobile, truck, bus, motorcycle, scooter,
minihike, or trail bike; {2) or animal-drawn as a carriage,
wagon, or cart; {3} or any rider-propeiled bicycle or
trieycle; (4} or any trailer in tow of any size, kind, or
description. Excluded from restrictions on a general clasgs
of vehicles are those conveyances established within
parks by the Division,

(9} Parking sreas — Any designated part of any
park road or area contiguous thereto set apart for the
standing or stationing of any vehicle.

{10} Park roads — All surfaced areas either paved
or unpaved designated for vehicular traffic. All other
traffic ways are classified as a form of trail or path.

{11) Bathing baach, bathing area, or swimming area
— Any bheach or pool designated as such by the Division in
any park, including the actual sand beach, if any, and the
adjoining land and waters uvsed for .bathing and
swimming, .

(12) Carrying capacity — The established number
of persons, vehicles, or watercraft permitted within a
state park or designated portion of a state park at one
time without damaging the resource.

(13} Watercraft — Any motorized, paddle-propelied
or wind-driven means of waterrelated transportation
within a state park. }

{14} Draft — The vertical measurement of any
watercraft, from the waterline to the lowest point on that

craft.

[15} Coral reef communities — Those communities,
such as hardbottom associations, patch reefs and outer
coral reef formations,

Specific Aathority 370,021, 268011 FS. Law Implemented 258.004 FS.
History—Formeriy 160-1.01, Ravised 515-75, Amended 12-29-80, 7-8-85.

16D-2,02 Vehicles and Traffic.

(1) State Lew.

{a) All applicabie provisions of the Florida Statutes
and the Florida Administrative Code regulating the
equipment and operation of vehicles on Floride roadways
will be enforced in all parks.

{b) Supplemsntary rules in this chapter provide
regulations applicable to parks.

{c) Section 316.272, Florida Statutes, prescribes
minimum exhaust systers for motor vehicles to prevent
noise, Additionslly, park managers may direct the
cessation of operation of any motor vehicle which creates
an offensive noise to other park patrons,

{2) Traffic Control. Authorized law enforcement
officers and park personnel shall direct traffic aa needed in
parks and on roadways adjacent thereto in accordance
with state law, provisions of this chapter. and applicable
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instructions based on existing conditions. All persons
shall comply with lawful orders, signals. and direction of
such officers and personnel. All persons shali observe and
comply with poated traffic signs.

{3) Speed of Vehicles in Parks. No person ghall drive
a vehicle at a speed greater than is reasonable or prudert.
having due regard for the surface, width and condition of
paving and the traffic thereon, particularly when near
children or bicyclista. Spead shall not exceed 25 miies per
hour, and at the more congested centers and dear park
buikdings. beaches, and picnic and play areas, it shall not
exceed 15 miles per hour.

{4) Restriction to Roads. No person shall drive any
vehicle on any area except designated roadways, parking

areas, or other such areas as may be indicated by the

Divigion.

{5) Parking.

{a) All vehicles shall be parked oaly ia established
parking areas or in such other areas and st such times as
the Division may designate, except as hereinafter
specified otherwise.

{b) Full parking on roadways is prohibited. In the
event of breakdown, or to observe a natural scenic feature,
drivers may park venicles temporarily off the right side of
the roadways. Automobiles may be parked in such a
manner for the minimum time necessary to complete
repairs or to view the natoral feature. No stopping or
parking is permitted even briefly on the left side of any
roadway.

{c} Parking at any established parking area shall be
in compliance with markings thereon and instructions of
park personnel who may be present.

id) Parking is prohibited in any zome designated
and marked “NO PARKING" or otherwise marked for
restricted use except briefly for the expeditions [oading or
unloading of passengers or freight, and in no case in
excess of five minutes for passengers and ten minutes for
freight.

te} No vehicle shall be left standing or parked at
night without lights visibie for a minimum of two hundred
feet from both front and rear, except in established
parking areas. :

i Double parking of any vehicle at any time on any
roadway or parking area ia prohibited,

{61 Through Highways. Where a road traverses a
park and i available for public use at all times, such road

shall be open to all through traffic permitted on any

county or state road. but such through traffic shall
conform to posted traffic regulations. Vehicles otherwiss
not permitted to operate in parks shall not stop therein
except in emergency, whereupon park personnel must be
promptly notified.

{7t Trucks. No vehicles used for carrying freight or
merchandise for sale shail, unless traversing the parkon a
through highway, enter any park or use park roads except
by authorization from the Division. Exceptions are
occasicns when the vehicle is used for previously
approved work in the park and when an empty vehicle not
for hire is used solely at the time for transporting persons
to a park for recreational purposes.

{8) Public Carriers. No person shell drive within any
park, except on a through highway, any automobile, bus,
or other vehicle carrying fare-paying passengers without
first securing. a permit from the Division and paying all

- applicable fees,

{9) Soliciting Rides or Feres. No pedestrian shall

solicit & ride from any driver nor shall any driver of any

vahicle solicit riders for money or other considerations.

(10} Bicycles.

{a} Bicycles shall be ridden on designated bicycle
trails or park roads oniy. They may be pushed by hand
over apen spaces, such as lawns or beaches, or paved areas
teserved for pedestrian use. Bicycles shall be neither
ridden or pushed along designated nature trails or
footpaths.

{b) Bicycles shall be ridden on recads as near as
pussible to the right edge of the paveament or curb. When
in groups, bicyclists shall ride in single file. At all times
bicyclists shall operate their vehicles with regard for the
safety of others, signai ail turns, pass to the left of any
vehicle they are overtaking and to the right of any
vehicles they may meet.

{c) No bicycls shall be used to carry more persons at
one time than the number for which it is equipped.

{d} Every bicycle ridden after sunset and before
sunrise shall be equipped with a lamp on the front
exhibiting a white light visibie from a distance of at least
five hundred feet and a lamp or reflector on the rear
exhibiting a red light visible from a distance of five
hundred feet.

te) Where provided, bicycle racks must be used for
parking of bicycles. Bicycles ahall not be chained and
locked to trees or park structures or placed 30 as to
obstruct pedestrian or vehicular movement,

{11) Park Entrance Rules and User Fees.

{a) Entering State Park Property. Entering or
leaving any state park property except through the
designated entrance points {except in emergency cases) is
prohibited, No person may enter a state park property for
the purpose of using the resources or facilities therein
without paying the appropriate fee, if any, in effect at the
time for that park property.

1. A full stop shall be made at entrance station
when entering a atate park.

2. Anyone who for any reason fails or refuses to pay
the established fee shall become indebted to the Division
in the amount of the fee due, and such indebtedness shall
become & lien upon the vehicle that such person is

3. Admission fees may be waived by authorized
park personnel for representatives of any government
agency and for salesmen, tradesmen or other individuals
engaged in official business with the park and who present
proper identification. Admission fees may also be waived
for: (1} children under six years of age: (2) patients of
Florida State Mental Institutions and clients of the
Departient of Health and Rehabilitative Services,
Division of Youth Services, and other institutions which
are fully funded by federal, state, or Yocali government,
when such patients and/or clients are part of an organized
group or program under the sponsorship and supervision
of their respective institutions or parent agencies: and (3)
Florida school groups, including vocational schools,
colleges and universities, accompanied by one or more
teachers, and bearing a letter from the school principal,
professor or other appropriate official, certifying that the
park visit is related to a specific school curriculum and is
for educational purposes rather than a purely recreational
outing. The Division may also offer reduced camping fees
in underatilized parks during certain periods to Florida
citizens who are at least 65 years of age. .

(b} User Fees. The Division has established
reasonable user fees for the use of park facilities which
are: :
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STATE PARK USER FEES

ITEM
General admission.

General admission — Ichetucknee S Sprmgs R

{May 1 — September 30)

Vehicle Surcharge toptional-discretionary)
Annual family suto entrance permit
(admits family members and guest — up to
six persons maximum)

Annual individual entrance permit
(edrmits permit holder only)
Admission for special events
{optional-discretionary)

Campaite fee o
{4 persons)

Ezxtra person imax. 8 persons per site)
Senior Citizens camping permit

FEE

. 8 .47 per person
$ .95 per person
south ent. _

1.90 per petson
north ent.
$ .95 per vehicle
% 25.00 per year

$ 10.00 per year

§ 1890to
5.00 per persan
& 6.00¢to
10.00 per day
$§ 1.00 per person
$ 3.00 per day

ireduced rate) (Florida residents only in designated areas)

Annual family camping permit

(Florida residents only — max. 4 personsi
Surcharge — coastal areas as designated
Surcharge — Florida Keys

Other camping related fees. . . .. ... ... ... ..

Organized group camps

Ranger guided camping trip
Primitive camp areas

Cabin remtals. .
Primitive cabins
Facility rentals
'Special use permits
Boat dockage, launching and rental

Walking tours
Nonwalking tours, ... ...

Spmfic Authority 370.021, 258.011 FS. Law implementad 258.014 F5.
History--Formerly 16D-1.02. Ravised 915 5 Amaended 10-1-81. 31383,
7-8-8%,

16D-2.03 Park Property.

{1} Objective, All state parks have been established
for the protection and preservation of their natural
faatures or historic significance and for public use and
enjoyment of the areas and facilities, The objective of
thase rules is to provide maximum public use conaiscent
with the preservation of the natural features and hlswru:
value.

{2) Buildings apd Facilities. No person shall
willtully mark, deface, damage, displace, remove, or
tamper with any park buildings, facilities, bndges. tables,
benches, fireplaces, railing, paving or paving materials,
water lines or other utilities, permanent or temporary
signs, placards or notices, monuments, stakes, posts,
boundary markers, or other structures, equipment. or
park property.

{31 Climbing on Property. No person shall climb or
clamber on or over any building, facilities, structures,
historic ruins, or natural features.

{4) Fires. No person shall ignite or attempt to ignite
any fire against or on any vegetation or perk structures,
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$150.00 per year

3
3

2.00 per site per day
4.00 per site per day
$ L1.00 to 5.00 per day
$ 2.00 to 4.00 per person
per day
$ 5.00 to 10.00 per person
$ 1.00 to 1.50 per person
per day
$ 35.00 to
100,00 per day
& 8.00 te 20.00
per day
§ 10.00 to 100.00
per day
3 10.00 to 500.00
per permit
g .95tol2.00
per day
§ .47 to 2.85 per person
47 to 5.70 per person

except in designated fireplaces or grills. No person shall
disposs of burning matches, smoking materials or other
inflammable items within any park except in designated
receptacies. Ecological burning shall be conducted by the
Division where appropriate for the restoration,
maintenance and preservation of certain plant
communities,

{5} Removal or Destruction of Property and
Natural Features. No person shall deatroy, injure, deface,
nar, move, dig, harmfully disturb or remove from any
park area or the waters thereof any scil, sand, gravel,
rocks, stones, minerals, marine plants or animals,
artifacts, or other materials. No person shall cut, carve,
injure, mutilate, move, displace, or break off any water
bottom formation or growth. Nor shall any person

-possess, break off, or in any way damage any stalactites,

stalagmites or other cave formations. No rope, wire, or
other contrivance whether permanent or temporary, shall
be attached to any natural feature or property within a
park.

i6) Plant Life.

{a} All plant life, terrestml aguatic, and aerial, is
the property of the State of Florida. No person shali cut.
carve, of damage the bark, or break off limba or branches
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or mutilate in any way, or pick the flowers or seeds of any
piant or tree. Nor shall any person dig in or otherwise
disturb grass areas or in any other way impair the natural
condition of any area; nor shall any person place debris or
materials of any kind on or about any tree or plant or
attach any rope or wire thereto.

(bl No person shall transplant or remove any plant
LifT from any park, except as provided in Paragraph (9)
below. .

{c} No person shall tie or hitch any animal to a tree
or plant.

id) Section 370.041, Florida Statutes prohibits the
cutting of sea oats (Uniola paniculacal on any public lands.
Further possession of ses cats on anv property under the
- jurisdiction of the Division iy prohibited. The purpose of
these restrictions is to prevent beach erosion by
preserving natural vegetative cover to bind the sand.

{e} Timbering and grazing — HReserves and
Sanctuaries. Timber harvesting and cattle grazing within
reserves and . sanctuaries may be undertaken for the
purpose of implementing approved resource mansgement
practices. These activities will be under reserve or
sanctuary management supervision and in accordance
with state land management policies and management
plans adopted by the Governor and Cabinet, tha¢ permit
“multiple-use” consumptive resource activities where
they are compatible with management goals and
consistent with Section 253.034 F.S. end Paragraph
18D-2.03(10} and all future amendments.

{7) Animal Life, :

ta) No person shall possess, molest, harm. frighten,
kill, trap, hunt, chase, capture, shoot or throw missiles at
any mammal, bird, reptile or amphibien except as
provided for in parsgraph (d) below; nor shall he remove
the eggs, nest or young of any mammal, bird, reptile, or
amphibian; nor shall he collect, remove, possess, give
away, seil or offer to sell. or buy or offer to buy, or accept
as gift. any specimen, alive or dead, of the groups of tree
snails. Because of the hazards involved, the public is
prohibited from killing, capturing, or molesting poisonous
snakes, Park personnsl only are authorized to remove
poisonous snakes from publi¢ areas of parks.

{bl No person shall feed or attempt to pet any wild
a .
fc) No person shall capture, ¢ollect, or in any way
harm any animal life, except fish commonly referred to as
edible or game species. Collection of specimens for
educational and scientific purposes is provided for in
Paragraph (9) below. Se¢ Paragraph 16D-2.04{4} below.

{d} Hunting and fishing in reserves and sanctuaries
may be allowed where substantial fiah and wildlife habitat
and resources eaxist. Management activities which
maintain a natural diversity of plant and animal species
will be encouraged. All fishing and hunting will be in
accordance with paragraphs 16D-2.04(3) ‘and -(4)a).
Hunting is prohibited in all state parks, state recreation
areas, siate archaeological sites, state historic sites, atate
geological sites, state botanical sites, state preserves,
state museums and state gardens.

(8} Introduction of Species. No person shall
introduce into any paric any plant or animal species by
willfull abandonment, nagligence or for any other reason
without authorization of the Division.

{9t Collection of Specimen. Collection of natural
objects, including plant and animal life and minerals, for
scientific and educational purposes shall be conducted in
compliance with terms of written permits granted by the
Division.
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{10} Grazing, Grove and Agricultural permits.
Although not normally considered appropriate activity
for use of state park lands, grazing, groves and other
limited agricultural uses may be permitted in the
following cases if the Division deems appropriate:

{a) To honor estabiished termination dates for
permits already in effect on newly acquired property.

{b} For interpretation purpases.

{ch To provide incidental security-and protection for

" unstaffed or understaffed and undeveloped property.

{d} Fees charged for permits will be established
after receiving and considering only those bids which are
in excess of & minimum hid acceptable by the Division. or
by appraised price per acre in the immediate area for that
particular gctivity.

{11} Apiary Permita.

{a) Since bees provide an incidental henefit in the
pollination of wildflowers and cause no apparent adverse
effect on park resources, apiary permits may be issued by
the Division to qualified applicants under sppropriate
terms and conditions, except that no apiaries shail be
permitted on lands occupied by bears or in designated
wilderness preserves. Fees charged will be pursuant to fee
schedules adopted by either Legistative action, action by
the Governor and Cabinet or by cthe Division of State
Lands, for all properties leased to various State
Departments and Agencies.

(12} Conatruction Activity.

{a) No person, firm or corporation shall commence
or conduct any construction activities upon any land or
waber areas under the jurisdiction of the Division, uniess
express written permisaion is granted.

(b) Any construction activity conducted without
Divisior authorization is prohibited, including, but not
limited to, the following: dredging, excavating, or filling
operations of any kind; depositing materials of any kind
on any park lands or in any park waters: erecting any
building or structure; and insteilation of any electrical,
telephone, water, sewer, ot other public utility facility.

{¢) The Division may, where it deems appropriate,
iasye permits and charge fees for authorized construction
activities pertaining to ellowable private uses of land and
water areas under the jurisdiction of the Divigsion, The
issuance of a permit by the Division for construction
activities in no way relieves the applicant of responsibility
for obtaining any and ell other required federal, state,
county and local government permits. All permits will he
processed and issued in strict accordance with the
Division’s permitting procedures for construction
activitiea, The criteria for approval or denial of the permit
application will include, but will not be limited to the
effect of the construction activity upon the resource and
interference with public recreation or navigation. The
provisions of Chapter 120, Florida Administrative
Procedures Act. shail be appiicable to the permitting

{d) Information required by the Division must be
submitted on prescribed application forms provided by
the Division. Copies of these applications and instructious
may be obtained without cost by writing or calling:
Florida Department of Natural Resources, Division of
Recreation and Parks, Burean of Park Management, 3900
Commonwealth Boulevard, Tallahassee, Florida 32303.
The list of forms includes “General Information for
Permitting Dock and other Conatruction Activities on
Lake Talquin State Recreation Area -- Form No. DNR
46-033""; “Application for Construction Activities in The
Waters of Lake Talguin State Recreation Ares — Form
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No. DNR 46-032" and:; “'Construction Permit for Lake
Talquin State Recrestion Area Ferm No. DNR 16-019",
Effective date of forms 3-13-83,

113) The Division mamy. by posting appropriate
signs, regulate the use of food or beverages, including
alcoholic beverages, or other human activities as

_appropriate to protect park property or the en]oyment of

the park by other users,

Specific Authority 370.021, 258.011 FS. Law [mplemenced 288,007(3144) FS.
Hiztory—Formerly 180-1.03, Amended 10-20-72, Revised 9-15 75 Amended
12-29-80, 3-13-83, 7-8-85,

16D-2.04 Recreation Activities.

(1} Bathing and Swimming.

{n) No person shall swim, bathe, or wade ir any
waters in any park except in such waters and at such
places provided therefor and in compliance with this
chapter.

(b} All persons shall comply with hours posted by
the Division during which use of bathing and swimming
areas is permitted,

fel Bathing beaches may be closed to the public and
use thereof prohibited at any time when the Division
determines that such activities are dangerous or
otherwise inadvisgble.

{d) No person shall erect. maintain, use, ot occupy
on or in any beach or bathing area any tent. sheiter or
structure of any kind unless there shall be an
unchstructed view into such structure from at least two
sides; nor shall any exterior support or brace be connected
from any such structure to any other structure, stzke.
rock. or other object gutside thereof.

: {e) In every bathing aree all persons shall be
clothed so as to prevent any indecent exposure of the

. person. All bathing costumes shall conform to commonly

accepted standards at all times. No person shall dress or
undress on any beach, in any vebicle, rest room, or other
place in any park area, except in such bathhouses or
structures as may be provided by the Division for that
purpose.

{0 The washing of persons or objects, with or
without soapa or other cleansers, is prohibited in bathing
and swimming areas and on beaches thereof,

(g) Domestic animals are prohibited on bathing
beaches and in the waters of swimming areas.

th} Use of surfboards is prohibited in swimming
areas. They mey be used in other areas unless specifically
prohibited, and if an area is marked "SURFBOARDS
ONLY", thair use muat be confined to that ares.

{2) Boating.

{a} No person shall bring into or operats any boat,
yacht, cruiser, canoe, raft, or other watercraft (except
toys) regardless of means of propulsion upon any park
watercourse, bhay, lagoon, lake, canal pond or slough,
except at places designated by the Division for such
purposes. Operations shall comply with this chapter.

{b} No watercraft shall be launched into or removed
from any park waters, except at places designated for
such purposa by the Division.

¢} No boat owner or operator ahall use the public
docks of any park for dockage or other purposes without
complying with instructions of park personnel or Division
conceasionaire. Applicable fees for boat dockege and for
park entrance by persons shall be paid.

(d) No person shall moor or anchor or tie up te the
bank or any wharf, dock, tree, building or any object or

* atructure on the bank, any boat, househoat, barge, vessel

or watercrait of any land in waters within or contiguous to
any park area within one hundred feet of the shoreline,
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except when written permission is granted. This
restriction does not apply to vessels of a law enforcement
agency of the state or national government.,

{e) All dockage, anchorage ang other charges shall
ba paid when due.

{f)-Section 371.50, Florida Statutes prohibits the
operation of any vessel in a reckless manner. A person is
guilty of reckless operation when he operates any vessel
or manipuiates any water skis. aquaplane, or sirnilar
device in willful or wanton disregard for the safety of
Dersons or property or without due rega.rd caution and
circumapection, or at a speed or inm 2 manner ag to
endanger, or hke]y to endanger, life or limb or damage the
property of or injure any person. Vessels shall be operated
in eccordance with regulations.

g} All motorboats must be kept out of the way of
sailboats, rowboats, canoes, or unmotorized vessels.
Rowboats, canoes, and other hand-powered vessels must
aveid saijboats, All due diligence must be used to avoid
collision with other boats. No watercraft shall he operated
in designated swimming areas.

ikt Every boat operated in waters of parks shall
have minimum safety equipment specified in Section
371.57, Florida Statutes,

il No person shall consume any alcoholic beverages
on any boat using public facilities in park waters.

{}) No person shail display anv sign, placard, notice
or cormmerciai announcement of any kind upon any vessel
while occupying dockage or mooring space, Boat
concessionaires of the Division may, with written
approval from the Division. display limited signs.

ik} No person other than a comcessionaire of the
Division shall be permitted to rent, hire, or operate for
charge any kind of watercraft in any park waters, Nor
shall any boat operating for hire or carrving passergers
for a fee, or contempiating such, land or receive such
passengers at any dock, wharf or anchorage within
jurisdiction of the Division except by permir.

() No person operating passenger launches or
excursion boats from without the parks thet are for rent
or hire or carrying passengers for money shall land or
anchor or tie up in any park without first having applied
for and received a permit from the Division. All persons
operating such hoats shail be subject to all Division
boating rules,

{3} Fishing.

(a) Commercial flshmg or the buying or seiling of .
fish caught in any park waters is prohibited.

{b) Fishing is allowed in park weters, by any legal
method, except where prohibited by the Division for that
use and under the provisiors of this chapter and
applicable rules of the Game end Fresh Water Fish
Commission ot the Department of Natural Resources.
Any device which is empiloyed to remove, capture, or
attempt to capture fish in any waters not dsclared open to
fishing or any device otherwise used in violation of this
chapter is deciared » nuisance and may be seized and
confiscated by park personnel or law enforcement officers.

(e} Paragraphs (a) and {b} above shall not apply to
commercial fishing for foed and bait fish in the John
Pennekamp Coral Reef State Park or any offshore waters
under Division jurisdiction.

(d} No person shall during normal park operating
hours fish offshore from park beaches designated for
swimming, bathing, and other water releted recreationai
activities unless the park maenager or his representative
determines that the circumstances are such that a safety
hazard or use conflict is not likely to occur. No litter,
including unwanted marine life, shall be left on the
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beaches. No litter, debris, or other wastes shali be thrown
in park waters.

{e} Spearfishing is prohibited in all state parks.

ifl The possession and use of poisons, electrical
charges, explosives, spear guns, and similar methods for
the taking or killing of fish are prohibited in park waters.

{41 Hunting and Firearms, Hunting, trapping or the
pursuit of wildlife is prohibited on all park property
except as provided for in paragraph (a) below. No person
shall use, carry or possess in any park firearms of any
description, air rifles, apring guns, bows and arrows, gigs,
aling shots or any other forms of weapons potentially
inimical to wildlife and dangerous to human safety.
Further prohibited are all instruments that can fire any
kind of cartridge and any trapping devices. Shooting into
park areas from beyond park houndaries is prohibited,
Any device, such as above enumerated, which is employed
te kill, immebilize, or capture any wildlife or any device
acherwise used in violation of this chapter is declared a
nuisance and may be seized and confiscated by park
personnel or law enforcement officers, The Division may
authorize the reduction of overpopulated wildlife species
and may remove all exotic animals from parks by trapping
and other necessary means for good park management
purposes,

{a) Hunting — Reserves and Sanctuaries. Hunting
may be permitted in reserves and sanctuaries in
accordance with state land management policies adopted
by the Governor and Cabinet that permit "“multiple-use”
congumptive resource activities where they are
compatible with management goals and consistent with
Section 253.034 F.S.

{51 Picnicking.

la} No picnicking shall cecur in any park areas
except such as are designated for that purpose. Park
personnel will regulate usage of such areas when required
to prevent congestion and to secure the maximum
comfort and convenience of ail. Visitors shail comply with
instructions given to achieve this objective.

{bl Use of the picnic area facilities including picnic
shelters, individual fireplaces, tables, and benches,
generaily follows the rule of “first-come, first-gerved."
However, this practice shall not preclude the Division
from assigning or reserving these fecilities for the use of
particular persons or groups. The Division shall have
authority to assess a fee for such usage.

{c) No person shall use any portion of a picnic area
or of any structures therein for an unreasonable time if the

facilities are crowded. The detarmination of what is

unreasonable will be made by park personnel.

td} To rmaintain cleanliness and te reduce fire
hazards, each picnic party shall completely extinguish any
fire and place all refuse, waste, and trash in disposal
containers where provided. If there are no such containera
immadiately available, then refuse shall be carried away
by the user of the picnic facility and disposed of elsewhere.

{C] Games. No person shall participate in any game
or activity involving thrown or otherwise propelled
objects except in such areas designated by the Division
for such forms of recreation. Roller skating is prohibited
except in areas specifically assigned for such activity.

{7} Horseback Riding. Horseback riding is
forbidden in parks except in specificaily designated areas
- where provision has been made through the establishment
of bridle trails and other necessary facilities. Where so
provided for and permitted, horses shall be thoroughly
broken and properly restrained and ridden with due care.
Horses shall not be allowed to graze or go unattended, nor
shall they be hitched to any tree, plant, or rock.
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i8) Skin or Scuba Diving. Skin or scuba diving is
prohibited except in aress designated by the Division for
that purpose.

Specific Authority 370.021. 258.011 FS. Law [mplemented 258.0071) FS.
History—Formarly 16D-1.04, Revised %15-75. Amended 12-29-80. 7-5-85.

16D-2.05 Camping and Cabins.

(1} Camping.

(a) No person shall erect any temporary shelter,
such as a tent, for the purpese of overnight camping in
any park or bring into any park any movable structure or
special vehicle to use or that could be used for overnight
camping without, first, obtaining a proper camping
permit and, second, complying with appropriate ruies for
each camping facility: nor shall any road or park facility
be used for camping except at piaces designated for that
purpose by the Division,

* {b} Camping in park structures, in tents, or other
camping devices by groups of persons under adequate
supervision is permitzed upon payment of the required fee
and issuance of the proper permit.

{2} Cabins.

{a) Cabin renters shall not sublet the cabin to other
persons without written permission from the park
manager. .
ib) Dogs and other pets are prohibited in cabins.
Inflammabie materials and equipment using combustibles
shail not he taken inside a cabin. Fires shall be ignited
only in indoor firepiaces or space heatera.

{c) Check-in and check-out times as indicated on the
rental permit must be followed, unless deviations are
granted by the park manager. Cabins must be vacatedin a
¢tlean condition.

Specific Authority. 370.021, 258.011 FS. Law {mplemented 258.00Tt2) FS.
History—Formerly 160D-1.08(6! and 16D-1.08, Revised 31575, Amended
12:20-80, 7-8-85.

18D-2.08 Nuisancea.

{1} Alcoholic Beverages. Poasession and
consumption of alcoholic beverages within any park
during established operating houra are prohibited except
in those facilities such as formal restaurants and lodges
operated by concessioneires upder contract, Specific
appraval from the Governor and Cabinet on a case-by-case
basis is required for sale and consumption withia such
facilities.

{2} Fireworks and Explosives.

{a) Possessing, exploding, discharging, or burning
within any park area or on roadways adjacent thereto of
any fire crackers, rockets, or other fireworks and
explosives, or any other substance which in combination
with any other substance becomes an explosive are
prohibited., In an emergency the discharge of distress
signals and flares is permitted.

{b) Parents or guardians are respomsible for
violationa by minors of Faragraph (a).

{3) Fortune Telling, Ths foretelling of futures or
fortunes for money by any method within any park or on
any roadway adjacent thersto is prohibited.

(4} Domeatic Animals.

{(a) No domestic animals shall be allowed in parks at
any time except as provided herein.

ib) Dogs and other fur-bearing pets, except seeing-
eye dogs and hearing-ear dogs, shall be exciuded from the
following places in a park; all food-service areas, all
camping areas, all bathing and swimming areas including
both land and water portions, park buildings, and other
designated areas. Pets are permitted in nonrestricted
areas if sdequately reatrained. Dogs must be kept at all
times on leashes no longer than six fest.
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Specific Authority 370.021, 258.011 FS. Law [mpilemented 258.007(2) FS.
History~Formerly 160-1.05, Revised 1575, A_mended 12-29-80, 7-8-85.

16D-2.07 Behavior.

{1) Sale and Distribution of Printed Matter.

. a} The sale or distribution of printed matter is
permitted within park areas, provided a permit to de so
has been issued by the manager, and provided further
that the printed matter is not solely commercial
advertising.

b} Any application for such a permit shall set forth
the name of the applicant; the name of the organization, if
any: the date, time, duration, and location of the proposed
sale or distribution; and the number of participants.

{¢! The manager shall, withouyt unressonable delay,
issue a permit on proper application uniess: (1) & prior
applicant for a permit for the same time and location has
beer made which has been or will be granted and the
activities authorized by that permit do not reasonabiy
permit multiple occupancy of the particular area; or (2) the
sale or distribution will present a clear and present danger
to the pubtic health or safety: or (3} the number of persons
engaged in the sale or distribution exceeds the number
that can reasonably be accommodated in the particular
location applied for; or 14) the location applied for has not
been designated as available for the sale or distribution of
printed matter; or 15) the activity would comstitute a
violation of an applicable law or reguiation. If an applicant
for a permit is denied, the applicant shall be so informed in

_writing, with the reasonisj for the denial clearly set forth.

i{d) The manager shall designate on a map, which
shall. be available for inspection in the Office of the
Manager, the locations within the park area that are
availabie for the sale or distribution of printed matter.
Locations may be designated as not available only if the
sale or distribution of printed maiter would: {1) cause
injury or damage to park resources; or {2) unreasonably
impair the atmosphere of peace and tranquilicy

‘maintained in Division areas; or (3) unreasonably interfere

with interpretive, living history, visitor services, or other
program activities or with the administrative functions of
the Division; or (4) substantially impair the operation of
public use facilities or services of Division concessionaires
or contractors.

{e) The permit may contain such conditions as are
ressonably consistent with protection and use of the park
area. -

{f) No permit shall be iasued for a period in excess of
14 consecutive days, provided that permits may be
extended for like periods, upon a new applicatior. unless
another applicant has requestad use of the same jscation
and multiple occupancy of that location is not reasonably
poasible.
ig) Persons engaged in the sale or distribution of
printed matter under this section shall not obstruct or
impede pedestrians or vebicles, harass park visitors with

‘physical contect or persistent demands, misreprasent the

purposes or affilistions of those engaged in the sale or
distribution, or misreprasent whether the printed matter
is available without cost or donstion.

{h) The sale or distribution of printed matter
without a permit, or in violation of the terms or conditions
of a pernit is prohibited.

(i) Any permit may be revoked under any of those
conditions as listed in paragrapkh (c) of this section, which
constitute grounds for denial of a permit, or for violation
of the terms and conditions of the permit. Such a
revocation shall be made in writing, with the reasonis) for
revocation clearly set forth, except under emergency

circumstances, when an immediate verbal revocation or
suspension may be made, to be followed by written
confirmation. ' '

(21 Drunkenness and Public Nuisance., Persons in

"any park who are intoxicated or who conduct themselves

in a disorderly, offensive. obnoxious, obscene, or profane
manner are considered public nuisances and are subject to
arrest and ejection from the park. Common moral decency
is the criterion for determining such public nuisance. No
person shall abuse the facilities of a park or disregard park

{3) Gambling. No person shall engage in any form of
gambling in any park. .

{4 Segregation by Sex. No person over the age of
fiva years shall enter into or loiter near any park structure
or section thereof reserved and designated by the Division
for exclusive use by the opposite sex. '

(5} Solicitations and Petitions. No¢ person shail
solicit contributions or alms for any purpose nor shall any
person circulate petitions of any kind in parks.

Specific Authority 370.021. 258.011 FS. Law lmplemented 258.0071%) FS.
History—Formerly 16D-1.06, Revised 3L5-75. Amendad 12-23-80, T-5.85.

16D-2.08 Merchandising, Advertising, and Signs.

{1) Merchandising. No person shall expose or offer
for sale any article or material, nor shall he place any
stand, cart, or vehicle for the transportation, sale or
display of any such article or materiel within any park.
The only permissible merchandising in & park is that by
authorized concessionaires of the Division,

{al The Division may advertise for sealed
competitive bids for park concession agreements, and in
cages ipvolving vending machines or rental of recreational
equipment, may issue operating permits after negotiating

“directly with a qualified vendor.

iti Factors in determining the need for specific
concession merchandising include, but are not limited to,
the availability of the merchandise or service in private
businesses which are convenient to the park and the

probability that the Division would offer the service if

funds and staff were available. In addition, concession
operstions may be considered which offer potential for
generating revenyes for state perk purposes, After
determining the need or desirability for a concession
operation in a park, and after first offering the concession
to the Division of Blind Services, pursuant to Section
413.051, Florida Statutes, the Division wiil seek to obtain
a qualified concessionaire through advertising for sealed
competitive bids or, in cases involving very small capital
investments, negotiating directly with &t least two
qualified vendors if auvailable. Negotiation in lieu of
bidding normally will be used only for the installation of 2
smail number of vending machines or in situations in
which only one qualilfied vendor (s available.

{e} The Division's standard concession agreement
requirea the concessiomaire to assume the following
responsibilities: {1} provide an adequate and acceptable
level of service and maintain and operate the concessionin
a clean, safe and businesslike manner; {2) obtain and keep
in force all permits and licenses necessary for the conduct
of business: i3) provide public liability insurance coverage
in sn amount determined by the Divigion t¢ protect the
bysiness and the Division against claims for personal
injury, death, and property damage; {4) submit necessary
accounting reports and compensation as required: (5)
provide a performance bond, letter of credit from an
approved Florida Bank, cash deposit, or other approved
collateral to assure compliance with the concession
agreement; and (8} comply with all other gpecific

-
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requirements, conditions and stipulations that may be
inciuded in the concession agreement.

{2) Advertising and Publicity,

{al No person shall use patk roadways or enter any
park for the purpose of announcing, displaying
advertising or calling attention to any person, pelitical
party, religious institution or sect, or meeting or assembly
thereof, or for the purpose of advertising any item or
" service for sale; nor shail displays of any form be used for
such purposes; no person shall place on any public land or
roadway adjacent to any park any vehicle whatsoever
displaying such advertising or used for sales.

(b No person shall distribute, display or affix to
any property any printed materiais advertising any event
within any park or roadway adjacent thereto. Exceptions
are announcements of park-sponsored or sanctioned
events and gatherings and authorized signs located
entirely within concession structures.

{e) No person shall make any display or exhibit of
any kind or carry on any performance or do anything
which wifl cause numbers of persons to congregate to the
interference or obstruction to pedestrian and vehicuiar
traffic or to other proper use of the park. ’

Specific Authority 370021, 256,011 FS. Law Implemented 258.00713 FS.
History—Formerly 180-1.07. Revised -15-75, Amended 12-29-80, 3-13-83.

16D-2.09 Sanitation.

{1} Pollution of Waters. No person shall throw,

_dischargs, or otherwise place or cause to be piaced in the
waters of any fountain, pond, lake, atream, bay or other
body of water in or adjacent to any park or any tributary,
stream, storm sewer, or any drain flowing into such
waters, any substance, matter or thing, liquid or solid,
which will or may pollute the waters,

{(2) Refuse and Trash. No person shail take into,
dump or deposit on land of, or in waters of any park or
roadway adjacent to any perk refuse or trash in any form.
All refuse and trash shall be disposed of properly by
placing it in designated containers: if such containers are
not available, persons responsible for the refuse or trash
shail remove it from the park for proper disposal
elsewhere. :

Specific Authority 370.021, 258.011 FS. Lew Impiemented 258.007 FS.
Hiswsy—-Formerly 160-1.08, Revieed 91578, Amended 13-20-80,

16D-2.10 Miscellaneous.

(1} Public Utilities. Public utilities serving park
property or traversing park property shall be subject to
such reasonable regulations as may hereafter bhe adopted
in the public intereat to protect parks from unsightly and
inconveniently located instaliations and facilities.

(2) Aircraft. No person operating or responsible for
any aircraft, glider, bailoon. parachute, or other aerial
apparatus shall cause any such apparatus to take off from
" or land in any park except in an emergency when human
life ts endangered or where a designated landing facility
may exist on park property. No person shall operate any
kind of nerial apparatus at an aititude of less than 1,500
feet over a park or do any “stunt” flying above park
property.

i3) Hours,

(a} The opening and closing hours for each park
shall be posted therein. No person shall remain in any paric
after ita closing unless by permit from the Division.

(b} The Division or park mansger, in furtherance of
the policy and intent of Chapter 258, F.S., may close any
park or section thereof to the public at any time and for
any interval of time, either temporarily or at regular and
stated intervals and entirely or mereiy to certain uses.
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{4) Photography. All commercial photography.

television broadcasting, and all private photography

involving special settings or structures or the
performance of any person are prohibited without the
issuance of an appropriate permit by the Division after
approvai of requested photographic arrangements snd
recoipt of stated fees. The time and exact location withina
park for photography shall be mutusily satisfactory to
the park manager and the permittee. All other private
photography is encouraged. _

{5) Lost and Found Articles. Fsrsons shall turn in
to park personcel any articles which may be found.
Although ths Division zssumes no responsibility for
search, reasonable efforts will be made by park personnel -
to find valuable lost property and to iocate owners of
found items.

i8) Reporting of Accidents. Accidents involving
bodily injury, death, or damage to property shall be
reported to park personnel as expeditiously as possible by
persons involved or by witnesses,

Specific Aithority 370.021, 258.011 FS. Law Implemented 238.007 FS.
History—Formerly 1580+1.10, Havised 315-75, Amended 12-29-80, T-8-85.

16D-2.11 John Pennekainp Coral Beef State Park.

{1) General. The John Pennekamp Coral Reef State
Park is established for the protection of the coral reef
formation and its associated marine life. These specialized
rules are intended to provide maximum public use of the
area conaistant with the presarvation of its scenic and
scientific values.

{2} Removal or Destruction of Natural Features
and Marine Life. '

{a} No person shall destroy, injurs, deface, mar,
move, dig, harmfully disturb, or remove from this state
park any soil, sand, gravel, rocks, stones, minerals, marine

_plants or animals, artifacts, or other materiala. No person

shall cut, carve, injure, mutilate, move, displace, or break
off any bottom formation or growth. Nor shall any person
impair by any means the natural beauty and usefuiness of
this state park. Nothing shall be attached to any coral,
rock or other formation. :

{b} Possession of coral (of the class Anthozoal
within this state park including its waters is prohibited by
Section 258.083, Florida Statutes.

(3) Construction Activities. Unless specifically
initiated by the Division, all construction activities of any
kind are prohibited. No dredging, excavating, or filling
operations are permitted in this stats park; no materials of
any kind may be deposited in or on the waters thergof. No
structure of any kind shall be erected; no public service
facility shall be constructed or extended into, upon or
across this state park.

{4} Refuse and Pollution. No person shall dump or
deposit in or on the waters of this state park any oiy
liquids or waates, acids or other deleteriovs chemicals,
bottles, broken glasa, paper boxes, dirt, rubbish, waste,
garbage, refuse or other debris or pelluting substances.

{5) Wrecks. No person shall willfully destroy,
remuove, deface, displace, or tamper with any wrecks, parts
of wrecks, or any cargo pertaining to such wrecica within
this state park.

i8) Markers, No person shall willfully mark, deface,
or injure in any way, or displace, remove, or tamper with
park signs, monuments, or boundary markers,

{7) Fishing.

(a) Sport and commercial fishing with hook and line
for the purpose of taking surface or bottom fish, in
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accordance ‘with the rules of the State of Florida
Department of Natural Resources, is permitted within
this state park. )

(b} The taking of crawfish, spiny lobsters and
stonecrab with traps or by hand for sport or commercial
purposes, in accordance with the fishing lawa of the State
of Florida and with the rules of the State of Florida
Department of Natural Resources, is permitted within
this state park. All traps must be removed from the

waters of this state park during the closed season as

specified by law,

{c) Spearfishing or possession of apearfishing
equipment within this state park is prohjbited.

d) The use of poisons, electric cherges, and similar
methods for the taking or killing of fish is prohibited in
tk’ state park. '

{e} Tropical fish may be taken within this state park
by hook and line only.

{fi Any device used in viclation of this subsection js
hereby declared a nuisance and may be seized and
confiscated by suthorized personnel.

Iz} No fishing shall take place within 100 yards of
any divers-down flag. In those instances where thereis a
conflict between fishing and swimming related activities,
thet activity commencing first shall take precedence.

{8y Skin Diving. Skin diving for photography,

observation, and pleasure is permitted and encouraged.

{a) All skin diving and snorkeling activities within
this state park shall comply with all escablished rules and
safety regulations pertaining to this activity, and all
divers and/or snorkelers shall display the red and white
divers-down flag upon the water at all times, within 100
feet of any such activity.

{9) Collection of Specimen, Collection of nariral
objects, including animal and plent life and minerals, is
authorized only in compliance with permits issued by the
Director under provisions of Rule 16D-2.03(9, above.

{10} Operation of Watercraft,

{a) No watercraft shall be operated in such a
manner as to strike or otherwise cause damage to the
natural festures of this state park. Except in case of
emergency endangering life and property, no anchor shall
be cast or dragged in such a way as to damage any reef
structure,

b} No watercraft shall be operated at a speed of
greater than four miles per hour when in the vicinity of
divers, sightseeing boats or fishermen.

ic) All watereraft from which diving operations are
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being conducted shall fly in a conspicuous manner the red
and white divers-down flag. No boat under power shall
approach nearer than one hundred yvards to such a boat
displaying a divers-down flag except at idling speed and
with great caution.

{d) Boats anchored or proceeding at slow speeds for
fishing or observation shall be approached or passed at
such slow speed that the wake of the approaching or
passing boat does not disturb the fishing or observation
boats. .

(e} No person shall operate or canse to be operated
any wetercraft in such a manner as to endanger or annoy
the occupants of his or of-any other watercrait,

{f) The operation of all watercraft within this scate
park shall be in accordance with such state and national
laws as may be applicable to the operation or navigation
of watercraft on salt water. _

ig} Operators of boats for hire and operators of
sightseeing or observaiion bosts shall possess such
papers as may be required by the United Stetes Coast
Guard and an appropriate permit from the Division.

{h} No watereraft shall be operated in such a
manner ag Lo cause damage to any marine plant or animeal
life within the waters of this state park.

{11) Photography. All photography in this state
park is governed by provisions of Rule 16D-2.10(4), above.

{12} Advertising or Publicity. No person shall erect
or cause to be displayed within this state park any signs
or notices containing any advertising or other kind of
messages. _ '

- {13) Explosives and Dangerous Weapons. No
person shall carry, use or possess within this state park
firearms or any other projectile emitting device. The use
of explosives within this state park is prohibited. None of
the foregoing prohibited activity shall occur beyond the
boundaries of this state park so as to affect the property
and waters of this state park.

{14) Areas Closed to the Public. No person or
watercrafl shall enter any area of the state park ihat has

" been declared temporarily closed for research and/or

resource recovery purposes, Any area declared closed for
this purpose will be identified as such by the use of buovs
and/or other floating devices which reed “*Closed”. Al
areas within a 50 yard radius of such a device shall be
considered temporarily closed Lo the public.

Specific Aucthority 370.021, 258.011 FS. Law I[mplementad 258.083 FS.
History—Formerly 160-1.11, Amended 10-20-72, Revised 915-75. Amended

12-29-80, 3-13-83. T-8-85. .
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