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PREFACE

The South Florida Water Management District, formerly the Central and
Southern Florida Flood Control District, 1is actively pursuing its duties
as set forth in Chapter 373, Florida Statutes. Along with this above name
change, which became effective January 1, 1977, were some boundary changes
which are designed to make the South Florida Water Management District more
closely follow nature's watershed boundary lines (reference Figure i). With
these changes, the District has put into operation nearly all of the
requirements of the Water Resources Act.

The regulatory procedures the act mandates are well underway, with the
District having the responsibility to issue permits for a variety of
activities including water use {public water supply, irrigation, etc.),
surface water management (generally referred to as drainage), artificial
recharge (primarily deep well injection), and right-of-way use of District
project works. In performing its regulatory duties, certain questions have
arisen as to what the actual practice of these duties include, particularly
as to how they supplement, complement, overlap, etc., the duties of local,
regional and federal agencies. Therefore, the District has prepared for
distribution a series of Information Manuals which capsulize the answers to
the most commonly asked questions. This series is comprised of the following
volumes (additional volumes may be necessary from time to time). '

Volume I, General and Procedural Information

This manual provides a basic overview of the District's regulatory
activities, including types of permits required, permit procedures,
and references to other volumes for detailed information.

Volume II, District Rules, Regulations, and Legislation

This volume contains a reprint of Chapter 373, Florida Statutes
(Water Resources Act of 1972, as amended), and the pertinent
rules that are applicable to the District's regulatory operation.

Volume III, Permitting of Uses of Water

In this volume, specific information and criteria are presented
for preparation and evaluation of water use permit applications,
including public water supply, irrigation and other uses.

Volume IV, Management and Storage of Surface Waters

In this volume, specific information and criteria are presented
for preparation and evaluation of permit applications for
management and storage of surface waters, including basis of
review, SFWMD Project discharge limitations, and an example design.

~ii-



Volume V, Criteria Manual for Utilization of Project Works and Lands

This manual provides specific criteria for preparation and
evaluation of applications for use of Project Works and Lands,
including connection of drainage works, bridge design,
permissable right-of-way uses, etc.

Volume VI,‘Rea1 Property Acquisition and Disposal

In this manual, District procedures and criteria are presented
for acquiring property, releasing reservations, easements and
rights-of-way, sale of surplus land, spoil material, and
leasing District controlled lands.

It is firmly hoped that recognition of these duties, which the District
is applying on an across-the-board basis throughout the area under its
jurisdiction, will better allow coordination between the District and both
public agencies and the private sector. Continued contact and feedback on
these matters from both the public and private sectors 1is earnestly
requested in order to make periodic refinements in the District's regulatory
operation.

-y~
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IT.

(A) Legislative and Administrative Authority
of the South Florida Water Management District

General

The Central and Southern Florida Flood Control District was created by
Chapter 25270 Laws of Florida (1949) as a multicounty district for purposes
of flood control and water conservation. In 1972 the Florida Legislature
enacted Chapter 373, Florida Statutes, the Florida Water Resources Act of
1972 (Act), which greatly expanded the District's responsibilities from
flood control to the full range of water management activities in addition
to changing the name of the District.

The Act 1s intended to govern the regulation of all waters of the state,
unless exempted by law, where waters of the state are defined to include
all water on or beneath the surface of the ground or in the atmosphere.

Generally, the purposes for which the Act was adopted are to provide for
management of water and related land resources, to promote the conservation,
development and proper utilization of surface and groundwater, to provide
water storage for beneficial purposes, to prevent damage from floods, soil
erosion and excessive drainage, to preserve natural resources, fish and
wildlife, and to promote recreational development.

The District is governed by a nine-member board (plus one transitional
member from the Big Cypress Basin) which is responsible for the overall
administration of District programs, the regulatory program implementing
the Act and the development of a water use plan. The District 1is also
divided into two basins (the Big Cypress Basin and Okeechobee Basin),
which are governed by basin boards. The primary functions of the basin
boards are to plan and approve construction of primary water resource
development projects and to plan secondary water control facilities for
guidance of Tlocal government and private local owners.

Permittfng

The Act provides for the establishment of permit programs for the
regulation of consumptive use of water, well construction, surface water
management systems, artificial recharge and utilization of works or

land of the District. Except for artificial recharge, primary regulatory
authority resides in the Department of Environmental Regulation with
direction to delegate the authority to the water management districts to
the maximum extent practicable.

Pursuant to the Administrative Procedures Act, the District has
Impiemented all the permitting programs authorized by the Act except

for Part III, the regulation of wells, by adopting rules which are
published as Chapter 16K of the Florida Administrative Code. The rules
are divided into Chapters, roughly corresponding to the various types of
permitting activities as shown on Figure 1 (page 3).

A, Procedures

The District 1s governed by the Administrative Procedures Act, and
Rule Chapter 16X-1. Together they provide an administrative frame-

-1-



B.

work for the resolution of conflicts between appliicants, objectors
and the District. Within this framework, if no objections are
received and the applicant agrees with the staff's recommendations,
the application can usually be disposed of informally before the
Governing Board. If however, the applicant disagrees with the
staff's recommendations, or someone whose substantial interest may
be affected objects, a formal hearing may be held either before the
Governing Board or before a hearing officer from the Department of

Administrative Hearings. In either case, adequate safeguards are
provided so that disputes can be resolved judiciously and
expeditiousiy.

Upon receipt of an appliication for a permit, the District will
request any necessary additional information from the applicant
within 30 days. Upon receipt of a compiete ap?licat1on

p

the District will issue or deny the permit ap

ication within 90 days

unless the matter has been scheduled for a pubiic hearing in which
case the 90 day period is tolled.

Permitting of Use of Water

1.

Statutory Provisions (Part I1I, Chapter 373 F.S.)

Florida Statutes 373.216 authorizes the water management districts
to implement a permitting program for the use of water. The
program should include a system of classifying permits according
to the source of water, method of withdrawal and use. Generally
permits will be for a period of no more than 10 years. An
applicant for a water use permit must show that the proposed use
is a reasonable-beneficial use, that it will not interfere with
any presently existing legal use of water, and that it is
consistent with the public interest.

The water management districts are required to develop water
shortage plans for implementation during periods of deficiency.

A water shortage may be declared when a water management district
determines that insufficient water is available to meet the
requirements of the permit system or conditions are such as to
require temporary reductions in water use to protect the water

- resources of an area. When a water shortage is declared the

water management district may impose restrictions on permits.
The restrictions may differ depending upon the classification
of the permit. Examples of restrictions are: reduction in
quantity of water used, restriction on time of use and rotation
of withdrawals.

Rules of the South Florida Water Management District (Chapter

16K-2 F.A.C.)

Chapter 16K-2 describes the permit requirements for consumptive
use of water. Generally, all uses, diversions, or withdrawals

of water in excess of 100,000 gallons per day require a water use
permit from the District. Domestic uses and uses for fire
fighting purposes are exempt however. To satisfy the permit
requirement an applicant must either receive an individual permit
or qualify for a general permit.
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Individual permits are issued by the Governing Board upon
application and compliance with the requirements of Part II of
the Act (see I1.8.1. above} and Chapter 16K-2 F.A.C. A General
Permit has been issued by rule for water use in conjunction
with exploratory oil well drilling in Lee, Collier and Hendry
Counties (16K-2.031 F.A.C.}. To qualify, an applicant need
only file the notice specified in the rule with the District
in advance of withdrawals.

Upon receipt of the notice, the District will determine whether
the proposed use qualifies for a general permit and respond to
the applicant. Once the District has indicated in writing that
the proposed use qualifies for a general permit, no further
application is required.

Both individual and general permits are subject to the District's
classification system and water shortage plans.

To date water shortage plans have been adopted by rule for the
Lake Istokpoga-Indian Prairie Area (Chapter 16K-30 F.A.C.),
and the St. Lucie County Agricultural Area (Chapter 16K-31 F.A.C.}.

Individual and general permits are also subject to révocation,
suspension or modification in accordance with the provisions to
Chapter 16K-2 F.A.C., Part II of the Act and Chapter 120 F.S.

C. Regulation of Wells
1. Statutory Provisions (Part II, Chapter 373 F.S.)

Part 111 of the Act provides for the licensing of water well
contractors and the regulation of well construction, alteration
and abandonment by the Department of Environmental Regulation.

Generally all wells constructed in Florida must be drilied by

a Ticensed water well contractor and must be constructed in
accordance with the minimum construction standards in Chapter 17-21
F.A.C. The contractors are required to make well completion
reports on all wells constructed and file the reports with the
proper water management district.

2, Rules of the South Florida Water Management District

Presently the South Florida Water Management District has not
implemented Part III of the Act. The District has agreed to
inspect public water supply well construction for DER in
conjunction with the well permitting activities of that agency.
This will not require any action by well construction other than
that normally taken through DER in obtaining their permit.

D. Permitting of Surface Water Management Systems
1. Statutory Provisions (Part IV, Chapter 373 F.S.)
Part IV of the Act deals with surface water management. Generally
permits may be required by the water management districts for

construction, alteration, maintenance and operation of most real
property improvements which are designed to control surface waters.

-4-



Permits issued pursuant to this part are permanent uniess the
surface water management system is abandoned, or the permit

is otherwise revoked or modified. No permits are required under
this- part for a closed system as defined in F.S. 373.403(6).

An applicant for a surface water management permit must show that
the proposed project is consistent with the goals and policies
expressed in F.5. 373.016. Declaration of Policy and F.S. 373.036
State Water Use Plan, that the construction or alteration of the
surface water management system will not be harmful to the water
resources of the district, and that the operation and maintenance
of the system will not be inconsistent with the overall objectives
of the district or harmful to the water resources of the district.

Rules ?f the South Florida Water Management District (Chapter 16K-4
F.A.C.

Chapter 16K-4 describes the permit requirements for construction,
alteration, or operation of surface water management systems.
Generally, all construction alteration or operation of dams,
impoundments, reservoirs, appurtenant works or works as defined

in the Act require a permit from the District. Closed systems and
some projects in coastal areas may be exempt however. To satisfy
the permit requirement an applicant must either receive an
individual permit or qualify for a general permit. Individual
permits are issued by the Governing Board upon application and
compliance with Part IV of the Act (see 1.B.3. above), and

Chapter 16K-4 F.A.C. Specific criteria for evaluating urban
projects are found in 16K-4,035. Further, additional criteria

may be superimposed if the project is to be located within an area
in which the District has adopted basin rules {see Chapter 16K-34
for additional criteria applicable in the Western Canal 9 Basin).

General permits have been issued by rule for most small projects
(16K-4,021(1)), and certain types of highway construction (16K-4.022)
District-wide, and for some larger projects which have received the
approval of Dade or Palm Beach Counties (16K-4.021(2)). To qualify
for a general permit, an applicant need only file the notice
specified in the rules with the District, in advance of construction,
alteration, or operation of the qualifying project. Upon receipt of
the notice, the District will determine whether the project qualifies
for a general permit and respond to the applicant. Once the District
has indicated in writing that the project qualifies for a general
permit, no further application is required. Both individual and
general permits are subject to revocation, suspension or modification
in accordance with the provisions of Chapter 16K-4, Part IV of the
Act and Chapter 120 F.S.

E. Permitting of Artificial Recharge

10

Statutory Provisions

F.S. 373.106(1) provides that an applicant must have water manage-
ment district approval before construction of a project involving
artificial recharge is begun. "Artificial recharge" is not defined
in the Act, but has been defined by the water management districts
in their rules.
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2. Rules of the South Florida Water Management District

“Artificial Recharge" is defined in 16K-1.05(2) as "the intentional
introduction of any fluid substance into any underground formation.
Rule 16K-2.02 specifies the permits required and the information
necessary to a complete application. Presently, the District's
pr}Tary concern is the permitting of the construction of injection
wells.

E. Permitting of Use of Works or Lands of the District
1. Statutory Provisions (373.084-086 F.S.)

The district is authorized to adopt works of the District to
effectuate the purpose of Chapter 373, and can prescribe how
persons may connect to or make use of these works. Permits are
required before connecting to or making use of works or lands
of the district.

2. Ru1es)of the South Florida Water Management District (Chapter
16K-5

Chapter 16K-5 specifies the general criteria and procedures to

be followed to acquire permission to connect to or otherwise

make use of works or lands of the District. Specific criteria

for such connections or use is located in the District's "Criteria
Manual for Utilization of Project Works and Lands."

Enforcement

Florida Statutes 373.119 established a procedure whereby the executive
director of a water management district may issue a written complaint
upon persons he believes are yiolating any provision of the Act or the
district's rules or orders. The complaint should specify the provisions
of law or rule violated and may order that necessary corrective action
be taken. The order becomes final unless a timely hearing is requested
pursuant to Chapter 120 F.S. Legal enforcement of the order would be
accomplished by filing a petition for enforcement in the appropriate
circuit court as provided for in Section 120.69 F.S.

Instead of taking administrative enforcement action, the water management
districts may choose to seek an injunction or other appropriate relief

in circuit court, F.S. 373.136. This action is most appropriate when

the violation complained of must be stopped quickly.

Violations of any provision of the Act or rule adopted pursuant thereto
are a misdemeanor of the second degree, §373.613 F.S. Local police
officers, state and county attorneys and other appropriate officials are
required to assist the water management districts in the enforcement of
the Act and the rules, § 373.609 F.S. Pursuant to the "Environmental
Protection Act of 1971" §403.412 F.S., a citizen may maintain an action
against the Department of Environmental Regulation or the appropriate
water management district for failure to fulfill its obligation under
the Act, §373.136 F.S.
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Other Provisions

§373.089-.099 F.S. provide the statutory guidelines for the disposition
and acquisition of real property by the District.

Chapter 16K-6 specifies the procedures and criteria for the acquisition
and disposal of real property and the sale or other disposition of
surplus spoil material.



Ch. 373

(8)

WATER RESOQOURCES

Ch. 373

CHAPTER 373
WATER RESOURCES
PART [ STATE WATER RESOURCE PLAN (ss. 373.012-373.1962)

PART [1 PERMITTING OF CONSUMPTIVE USES OF WATER
{ss. 373.203-373.249)

PART III REGULATION OF WELLS iss. 373.203-373.339)

PART [V MANAGEMENT AND STORAGE OF SURFACE WATERS
(ss. 373.403-373.443)

PART V FINANCE AND TAXATION (ss. 373.495-373 539
PART VI MISCELLANEQOUS PROVISIONS fss. 373.603-373.6161)

PART |

STATE WATER RESOURCE PLAN

373.012
373.013
373.016
373.019
373.023
373.026

373.029

373.033
373.038

73.039
373.042
373.043

373.044

73.046
373.047
373.058

373.069

373.0691
373.0693
373.0695

373.0697
373.073

373.074

373.076

373.079
373.083
373.084

373.083
373.086
373.087

373.089
373.093
373.096
373.099
373.103

Topographic mappind.

Short title.

Declaration of policy.

Definitions.

Scope and application,

General powers and dut:es of the depart-
ment,

Southeas: River Basins Resources Advi-
sory Board.

Saltwater barrier line.

State water use pian.

Florida water ;.1

Minimum {lows a . lavels.

Adoption and entorcement of regulatinns
by the department.

Rules and regulations; enforcement.

Interagency agreements.

Cooperation between districts.

State agencies, cities, etc., authorized to
convey land to flood control districts.
Creation of water management districts.

Transfer of areas.

Basins; basin boards.

Duties of basin Yoards; authorized ex-
penditures.

Basin taxes.

Governing board.

Transitional provisions; chapter 76-243,

__Laws ot ['lorida,

Vacancies in the poverning board; remov-
al from otfice.

Members of governing board: oath of of-
fice; etc. _

General powers and duties of the govern-
ing board.

Distriet works, operation by other gov-
ernmental agencies.

Use of works by other districts.

Providing for district works.

District works using aouifer for storace
and supply.

Sale of lands.

Lease of lands or interest in land.

Releases.

Execution of instruments,

Powers which may be vested in the gov-
erning board at the department’s dis-
cretion.

B8

373.106  Permit required for construction involv-
ing underground formation.

J73.102  Permit application fees.

373113 Adoption of regulations by the governing
hoard.

373.114  Land and Water Adjudicatory Commis-
sion; review of district policies, rules,
and ‘orders.

373.116  Procedure for water use and impound-
ment construction permit applications.

373.119  Administrative enforcement procedures;
orders.

Penalty,

Quasi-judicial hearings before the gov-
erning board.

373,129 Maintenance of actions.

373.133  Judicial review.

373.136  Enforcement of regulations and orders.

373.139  Acquisition of real property.

373.146  Publication of notices, process, papers,
ere.

373149 Existiny districts preserved.

373.171  Rules and regulations.

473.475  Declaration ot water shortage; emergen-
¢y orders.

2731910 Counry water tonservation projects.

J73196  Legislative (indings.

J73.1961 Water production

3731962 Regional water st .oly authorizies.

AT1963 Assistance (o West Coast Regional Water

Supply Authority.
F73.1965  Kissimunee River Valley and Taylor Creek-

Nubbins Slough Basin; coordinating coun-
cil on restoration; project implementation.

373.012 Topographic mapping.—

1) Inorder to accelerate topographic mapping in
this state by the United States Geological Survey,
the Department o' Transpnrtation is hereby author-
ized and directed to set aside, to pledge, and to make
available annually out of its State Transportation
Trus: Fund the sum of $30.000: and the ‘[Depart-
mient of Narurai Rescurces| is hereby authorized and
directed to set aside. to pledge and to make available
annually out of the *Land Acquisition Trust Fund)
the sum ot $10.000; and the Central and Southern
Florida Flood Control District, out of its funds to be
derived our of the procaeds of special assessments of

-8-



Ch. 373

WATER RESOURCES

Ch. 373

its flood control taxes, is authorized and directed to
set aside, to pledge and to make available annually
such sum as may be required to meet the needs for
topographic mapping of areas arTecting said district.
Such sums shall be delivered to the Treasurer of the
United States or to other proper officer, to be applied
by the Department of the Interior, U. S. Gealogical
Survey, as to ¢.id Department of Transportation and
to said '(Department of Natural Resources), toward
the payment of not exceeding one-half the cost of
standard topographic mapping in this state conduct-
ed by the United States Geological Survey and as o
said flood control district to be applied toward the
payment of such proportion or part of such cost as
said district may determine. Provided, however, that
said sums authorized in this section for the Depart-
ment of Transportation and for the ‘{Department of
Natural Resources] shall not prevent either of said
agencies from providing additionat amounts for rop-
ographic mapping of areas which either agency may
consider of priority status in the interest of said
agencies,

(2) To further accelerate the rate at which topo-
graphic mapping may be carried on in Florida. any
state agency having funds available for the purpose,
any caunty or drainage or reclamaion or fiood con-
trol district organized under the laws of this siate,
any person, firm or corporation. is authorized to con-
tribute to the cost of such mapping by depositing
with the Department of Transportation such
amounts as may be determined to be applied in like
manner toward topographic mapping in this state as
get forth in subsection {1).

{3) The Department of Transportation. the '(De-
partmens of Natural Resources] of this state, and
Central and Southern Florida Flood Control District
are hereby authorized to make such arrangements
or enter into such agreements with the United
States as may be necessary tocarry out the purposes
of this section.

(4) The ‘{Department of Natural Resources], as
and when copies of topographic maps are made
available to it, shall file such maps in the same man-
ner as other maps and plats of land surveys by the
United States, and the maps shall be available tor
examination by any interested person.

History.—ss. 14, ch. 87778 8 2 eh. SL11F s Loen 65-47% sa. 23, 27, 35,
ch, 69-108: sa 2, 3, ch, 7357

I Note—Brackated words substituted by the editars for "Bourd of Trustass
of the Intarnel improvement Trus: Fund” ana equivaient, Sew s. 15, ch. 7522

Note—Bracketad words subsuituted by the aditers for "{ntarnal linprove-
ment Truse Fund.” See 8. 15, ch. 7522,

373.013 Short title.—-This chapter shall be
known as the “Florida Water Resources Act of
1972."

Hilstory.—s . part [.ch. 72299

373.016 Declaration of policy.—

(1) The waters in the state aré among its basic
resources. Such waters have not heretofure been con-
served or fully controlled so as to realize theiwr full
beneficial use.

19) It is further declared to be the policy ~»f Lhe
Legislature:

(a) To provide for the manaygement of water and
related land resources:

tby To promote the conservaticn, <developrient,

and proper utilization of surface and ground water,

(¢t To develop and regulate dams, impound-
ments, reservoirs, and other works and to provide
water storage for beneficial purposes;

{d) To prevent damage from floods, soil erosion,
and excessive drainage;

(e} To preserve natural resources, fish and wild-
life;

{fH To promote recreational development, protect
public lands, and assist in maintaining the naviga-
bility of rivers and harbors; and

(g) Otherwise to promote the health, safecy, and
general welfare of the people of this state.

(3) The Legislature recognizes that the water re-
source proolems of the state vary from region to
region, both in magnitude and complexity. It is
therefore the intent of the Legisiature to vest in the
Department of {Environmental Regulation] or its
successor agency the power and responsibility to ac-
complish the conservation, protection, management,
and control of the waters of the state and with suffi-
cient flexibility and discretion to accomplish these
ends through delegation of appropriate powers to
the various water management districts. The depart-
ment may exercise any power herein authorized to
be exercised by a water management district; howev-
er, to the greatest extent practicable, such power
<hould be delegated to the governing beard of a wa-
ter management district.

History.—s. 2, part [, ¢h. 72299,

\Nate.—Bracketad words substituted by the editors for “Natural Re
sources.” See s 11, 2h. 7822,

373.012 Definitions.—When appearing in this
chapter or in any rule, regulation, or order adopted
pursuant thereto, the following words shall, unless
the context clearly indicates otherwise, mean:

(1) "Department” means the Department of
‘(Environmental Regulation}or its successor agency
or agencies.

%3) “Division” means the Division of Interior Re-
sources or its SUCCessor agency or agencies.

(3} "Water management district” means any
flood control, resource management, or water man-
agement district operating under the authority of
this chanter.

"4} “Governing board” means the governing
board of a water management district.

(5) “"Reasonable-beneficial use” means the use of
water in such quantity as is necessary for economic
and efficient utilization for a purpose and in a man-
ner which is both reasonable and consistent with the
public interest.

(6] "Person" means any and all persons, natural
or artificial, including any individual, firm, associa-
tion, organization, partnership, business trust, cor-
poration, company, the United States of America,
and the state and all political subdivisions, regions,
districts, municipalities, and public agencies thereof.
The enumeration herein is not intended to be axaiu-
sive or exhaustive

Ty “Tiomestic use’ means any use of water for
idividual per .onal needs or for household purposes
such as drinking, bathing, heating, ccoking, or sani-
tation.

8) "Nonreguiated use’ means any use of water
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- which is exempted from regulation by the provisions
of this chapter.

(9) “"Water” or "waters in the state” means any
and a}l water on or beneath the surface of the ground
or in the atmosphere, including natural or artificial
watertourses, lakes, ponds, or diffused surface water
and water percolating, standing, or flowing beneath
the surface of the ground, as well as all coastal wa-
ters within the jurisdiction of the state.

(10) “Ground water’’ means water beneath the
surface of the ground, whether or not flowing
through known and definite channels.

{11) "Surface water’ means water upon the sur-
face of the earth, whether contained in bounds creat-
ed naturally or artificially or diffused. Water from
natural springs shall be classified as surface water
when it exits from the spring onto the earth’s sur-
face.

(12) “Stream’ means any river, creek, slough. or
natural watercourse in which water usually flows in
a detined bed or channel. [t is not essential that the
flowing be uniform or uninterrupted. The fact that
some part of the bed or channel shall have been
dredged or improved does not prevent the water-
course from being a stream.

(13) "Other watercourse” n.2ans any canal,
ditch, or other artificial watercourse in which water
usually flows in a defined bed or channel. It is not
ezsential that the flowing be uniform or uninterrupt-
ed.

{14) *Coastal waters” means waters of the Atlan-
tic Ocean or the Gulf of Mexico within the jurisdic-
tion of the state.

{15) “Impoundment” means any lake, reservoir,
pond, or other containment of surface water occupy-
ing a bed or depression in the earth’s surface and
having a discernible shoreline.

History.—~s. 3, part [, ch. 72.299.

"Note,—~3rscketed words subsuiuted by the editors for “Nawral Re
sources.” Sev 5. L1, ch 7520

Nota~5ee 3. 13, ch. 7522, which, \n sffect. abolished the Division of Interi-
or Resources, ang also 3 1. ch. 7522

373.023 Scope and application.—

{1} All waters in the state are subject to regula-
tion under the provisions of this chapter unless spe-
cifically exempted by general or special law.

{2) No state or local government agency may en-
force, excopt with respect to water quality, any spe-
cial act, rule, regulation, or order affecting the
waters in the state controlied under the provisions of
this act, whether enacted or promulgated before or
after the effective date of this act, until such special
act, rule, regulation, or order has been filed with the
department. However, any agency empowered to is-
sue emergency orders affecting such waters may en-
force such emergency orders prior to filing such
orders with the department. Any rule or regulation
in effect on the effective date of this act which is not
filed with the depart:nent within 180 days after the
effective date of this act shall be deemed repealed if
the notice hereinafter called for shall have been re-
ceived by the state or local agency issuing such rule
or regulation. The department is directed to noiay
by certified or registered mail every state or local
government agency known to be authorized to en-
force any special act, rule, regulation or order affect-
ing the waters of the state regarding the provisions

of this subsection. The department is directed to re-
view periodically such special acts, rules, regula-
tions, and orders and to recommend to the
appropriate agencies or the legislature the amend-
ment, consolidation, ae revocation of inconsistencies
or duplications therein.

(3) Any state or local governmcntal sgency of
other person having the power of eminent domain or
condemnation under the laws of this state must noti-
fy the department or the governing hoard of a water
management district prior to exercising that power.

History.—a. 4, part I, ch. 72-29%: . 1. ch. 73190

373.026 General powers and duties of the de-
partment.—The '{Department of Environmental
Regulation], or its successor agency, shall be respon-
sibla for the administration of this chapter at the
state level. However, the department may enter into
interagency agreements with any other state agency
conducting programs related to or materially atfect-
ing the water resources of the state. All such intera-
gency agreements shall be subject to the provisions
of 5. 373.046. In addition to its other powers and
duties, the department is authorized:

1) To conduct, independently or in cooperation
with other agencies, topographic surveys, research,
and investigations into all aspects of water use and
water quality,

(2) To collect, compile, and analyze, for its use
and guidance in administering the water resource
laws of this state, scientific and factual data from the
United States Geological Survey or any state agency.
State agencies are directed to cooperate with the
department or its agents in making available to it for,
this purpose such scientific and factual data as they
may have.

13) To cooperate with other state agencies, water
management districts, and regional, county, or other
local governmental organizations or agencies creat-
ed for the purpese of utilizing and conserving the
waters in this state; to assist such organizations and
agencies in coordinating the use of their facilities;
and participate in an exchange of ideas, knowledge,
and data with such organizations and agencies. For
this purpose the department may maintain an advi-
sory staff of experts.

(4) To prepare and provide for dissemination to
the public of current and usef'il informarcion relating
to the water resources ot the state.

(3) To identify by continuing study those areas of
the state where saltwater intrusion is a threat to
freshwater resources and report its findings to the
water management districts. boards ol county com-
missioners, and public concerned.

16) To conduct, either independently or in coop-
eration with aity person or governmental agency. a
program of study, research, and experimentation
and evaluation in the field of weather modification.

(7Y To exercise general supervisory authority
over all water management districts. The depart-
ment may exercise any power herein authorized to
be exercised by a water management district. *The
department shall review, and may rescind or modify,
any policy, rule, regulation, or order of a water man-
agement district, except those policies, rules. or reg-
ulations which involve only the internal
management of the district, to insure compliance
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with the provisions and purposes of this chapter.
Such review may be initiated at any time either by
the department or by an interested person aggrieved
by such p: 'icy, rule, regulation. or order by filing a
request for such review with the department and
serving a copy on the water management district.
Such request for review is not a precondition to the
sffectiveness of such policy, rule, regulation, or or-
der, or to the seeking of judicial review as otherwise
provided.

{8Xa) To provide such coordination, cooperation,
or approval necessary to the etfectuation of any plan
or project of the Federal Government in connection
with or concerning the waters in the state. Unless
otherwise provided by state or federal law, the de-
partment shall, subject to confirmation by the Legis-
lacure. have the power o approve or disapprove such
federal plans or projects on behalf of the state.

{b) The department, subject to confirmation by
the Legislacure, shall act on behalf of the state in the
negotiation and consummation of any agreement or
compact with another state or other states concern.
ing waters of the state.

{9%a) To hold annually a conterence on water re-
sources developmental programs. Each agency, com-
mission. district, municipality, or political
subdivision of the state responsible for a specific wa-
ter resources development program requiring feder-
al assistance shall present at such conference its
programs and projects and the needs thereof. Notice
of the time and place of the annual conference on
water resources developmental programs shall be
extended by mail at least 20 days prior to the date
of such conference to any person who has filed a
written request for notification with the depart-
ment. Adequate opportunity shail be afforded for
participation at the conference by interested mem-
bers of the general public,

(b} Upen termination of the water conference,
the department shall select those projects for presen-
tation in the Florida program of public works which
best represent the public welfare and interest of the
people of the state as required for the proper devel-
opment, use, conservation, and protection of the wa-
ters of the state and land resources affected therehy.
Thereafter, the department shall present to the ap-
propriate committees and agencies of the Federal
Government a program of public works for Florida,

requesting authorization for funds for each project.

History.—s. 5. part [, ch. 72-299: 5. 4, ch. T4-114.

‘Wote.—Bracketed words substituted by the editors for “Division of inten-
or Resources of the Depsriment of Natural Resources.” See 4, 11, ch. 7522,

Nate.—Ses 3 11, ch. 7522 t5. 373.114). which veats exclusive authonty o
review policien, rules, regulations, and orders of water management distncus
in the (Sgﬂrnor and Cabinet, stting as the Land and Water Adjudicatory
Commiasion.

373.029 Southeast River Basins Resources
Advisory Board.—

{1) The Governor of this state shall have authori-
ty to appoint a representative of this state Lo serve
on the Resources Advisory Board, Scutheast River
Rasins, as said board is now, or may uereafter be,
authorized, designated, and constituted. This power
of appointment shall include the authority to fill
vacancies in the position of representative of this
state on said board from whatever cause existing
and, from time to time. to make appointments for
successive terms.

{2} The representative of this state on said board
shall be reimbursed by this state for his necessary
travel expenses while engaged in the business of said
board, as provided by s. 112.061.

(3) For the purpose of paying Florida’s pro rata
share of the expense of maintaining and operating
the Resources Advisory Board, Southeast River Ba-
sins, the ‘{department] may expend an amount not
in excess of 525,000 per annum out of moneys allo-
cated the *[department).

(4 The Resources Advisory Board. Southeast
River Basins, is hereby authorized to enter into
whatever agreement or agreements are necessary
for the purpose of extending old-age and survivors
insurance coverage to the employees of said board.
Funds appropriated to or available to said board may
be expended for such purpose. The board is hereby
authorized to take whatever action or actions
deemed necessary to provide the aforesaid coverage.

History.—ss. 1-3. ch. 63-407; 1. 1. cn. 63-310: 1. 1, ch. §7-535; s 15, 38, ch.
52106 1. 25. ch. 73190,

‘f!gl;j-—srickued word suostituced by the editors for "division.” Sew s. 11,
cn. 752

INote.—Bracksted words suostituced by the editors for " Divimon of Admin.
Istrative Services.” See 5. 11, ch. 7522
Note.—Formar 3. 373.193.

373.033 Saltwater barrier line.—

(1) The ‘[department] may, at the request of the
board of county commissioners of any county, at the
request of the governing board of any water manage-
ment district, or any municipality or water district
responsible for the protection of a public water sup-
ply, or, having determined by adoption of an appro-
priate resolution that saltwater intrusion has’
become a matter of emergency proportions, by its
own initiative, establish generally along the sea-
coast, inland from the seashore and within the limits
of the area within which the petitioning board has
jurisdiction, a saltwater barrier line inland of which
no canal shall be constructed or eniarged. and no
natural stream shail be deepened or enlarged, which
shall discharge into tidal waters without a dam, con-
trol structure or spillway at or seaward of the salt-
water barrier line, which shall prevent the
movement of salt water inland of the saltwater bar-
rier line. Provided, however, that the ‘(department]
is authorized, in cases where saltwater intrusion is
not a problem, to waive the requirement of a barrier
structure by specific permit to construct a canal
crossing the saltwater barrier Line without a protec-
tive device and provided. lurther that the agency
petitioning for the establishment of the saltwater
barrier line shall concur in the waiver.

(2) Application by a board of county commission-
ers or by the governing board of a water manage-
ment district, a municipality or a water district for
the establishment of a saltwater barrier line shall be
made by adoption of an appropriate resolution.
agreeing to:

ta) Reimburse the ‘{department] the cost ot nec-
essary investigation, including, but not limited to,
subsurface exploration by drilling, to determine the
proper location of the saltwater barrier line in that
county or in all or part of the district over which the
applying agency has jurisdiction.

() Require compliance with the provisions of
this law by county or district forces under their con-
trol; by those individuala or corporations flling plats
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for record and by individuals, corparations or agen-
cies seeking authority to discharge surface or sub-
surface drainage into tidal waters.

(3) The board of county commissioners of any
county or the governing board of any water manage-
ment district, municipality or water district desiring
to establish a saltwater barrier line is authorized to
reimburse the ‘[department] for any expense en-
tailed in making an investigation to determine the
proper location of the saltwater barrier line, from
any funds available to them for general administra-
tive purposes.

(4) -No final order establishing a saltwater barri-
er line shall be adopted by the ‘[department] until a
public hearing shall be held as provided in s.
373.151(1), and the evidence presented at the hear-
ing shall be given consideration in determining the
location of the saltwater barrier line.

{5) The ‘[department}, any board of county com-
missioners, and the governing board of any water
management district, municipality or water district
having competent jurisdiction over an area in which
a saltwater barrier is established shall be charged
with the enforcement of the provisions of this sec-
tion, and authority for the maintenance of actions
set forth in s. 373.221, shall apply to this section,

(6) The provisions of s. 373.191 shall apply specif-
ically to the authority of the board of county commis-
sioners, or to the governing board of a water
management district, a municipality or a water dis-
trict having jurisdiction over an area in which a
saltwater barrier line is established, to expend funds
from whatever source may bz available to them for
the purpose of constructing saltwater barrier dams,
dikes and spillways within existing canals and
streams in conformity with the purpose and intent
?.f' the board in establishing the saltwater barrier
ine.

History.—s+ 2, &h. 83-210; ss. 25, 35. ch, 69-106; ». 28, ch, 73-190.

INo1e.—Bracketed word substituted by the sditars for "division.” Sess 11,
ch. 1%.22,

Note.~—Former 1. 373.134.

373.036 State water use plan.—-

(1) The department shall proceed as rapidly as
possible to study existing water resources in the
state: means and methods of conserving and aug-
menting such waters; existing and contemplated
needs and uses of water for protection and procrea-
tion of fish and wildlife, irrigation, mining, power
development, and domestic, municipal, and industri-
al uses; and all other related subjects, including
drainage, reclamation, flood-plain or flood-hazard
area zoning, and s:lection of reservoir sites. The de-
partment shall cooperate with the 'Division of State
Planning of the Department of Administration, or
its successor agency, progressively to formulate, asa
functional element of a comprehensive state plan. an
integrated, coordinated plan for the use and develop-
ment of the waters of the state, based on the above
studies. This plan, with such amendments, supple-
ments and additions as may be necessary from time
to time, shail be known as the state water use plan.

(2) Inche formulation of the state water use plan,
the department shall give due consideration to:

(@) The attainment of maximum reasonable-ben-
eficial use of water for such purposes as those re-
ferred to in subsection (1)
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() The maximum economic deveiopment of the
water resources consistent with other uses.

(¢) The control of such waters for such purposes
as environmental protection, drainage, flood control,
and water storage.

id) The quantity of water available for applica-
tion to a reasonable-beneficial use.

(e} The prevention of wasteful, uneconomical,
impractical, or unreasonable uses of water re-
sources.

(f) Presently exercised domestic use and permit
rights. )

{g) The preservation and enhancement of the wa-
ter quality of the state and the provisions of the state
water quality plan.

(h} The state water resources policy as expressed
by this chapter.

(3) During the process of formulating or revising
the state water use plan, the department shall con-
sult with, and carefully evaluate the recommenda-
tions of, concerned federal, state, and local agencies,
particularly the governing boards of the water man-
agement districts, and other interested persons.

(4) Each governing board is directed to cooperats
with the department in conducting surveys and in-
vestigations of water resources, to furnish the de-
partment with all available data of a technical
nature, and to advise and assist the department in
the formulation and drafting of those portions of the
state plan applicable to the district.

(5) The department shall not adopt or modify the
state water use plan or any portion thereof without
first holding a public hearing on the matter. At least
90 days in advance of such hearing, the department
shall notify any affected governing boards, and shall
give notice of such hearing by publication within the
affected region pursuant to the provisions of chapter
120, except such notice by publication shall be ex-
tended at least 90 days in advance of such hearings.

(6) For the purposes of this plan the department
may, in consultation with the affected governing
board, divide-each water management district into
sections which shall conform as nearly as practica-
ble to hydrotogically controllabie areas and describe
all water resources within each area.

{7 The department shall give careful considera-
tion to the requirements of puhjic recreation and to
the protection and procreation of fish and wildlife.
The department may prohibit or restrict other fu-
ture uses on certain designated bodies of water
which may be inconsistent with these objectives.

(8) The department may designate certain uses
in connection with a particular source of supply
which, because of the nature of the activity or the
amount of water required, would constitute an unde-
sirable use for which the governing board may deny
a permit.

{9) The department may designate certain uses
in connection with a particular source of supply
which. because of the nature of the activity or the
amount of water required, woald result in an en-
hancement or improvement of the water resources of
the area. Such uses shall be preferred over other
uses in the event of competing applications under
the permitting systems authorized by this chapter.

(10) The department, in cooperation with the
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‘Division of State Planning of the Department of
Administration, or its successor agency, may add to
the state water use plan any other information, di-
rections, or objectives it deems necessary or desira-
ble for the guidance of the governing boards or other
agencies in the administration and enforcement of
this chapter.

History,—s_ 6. oart [ ¢h. 72.208; a9, 2. . ch. 73190,

"Note.—Sae s il ¢ 1522, Jor aivision powers, duties, and functions rrans-
ferred to the Dapuriment of Envirenmaental Reguiaton and Natural Re
Wources.

373.039 Florida water plan,—The state water
use plan together with the water quality standards
and classitications of the '[department] or its succes-
sor agency shall constitute the Florida water plan.
The state water use plan should be developed in coor-

dination with the water quality standards system.
History,—1. 7. sart . ch. ¥2.299.
'"Note.—Bracketed ‘word substituted by the editors for "Tepartment of Pol-
lution Control.” See 4. 8. ch. 75322

373.042 Minimum flows and levels.—Within
each section, or the water management district as a
whole, the department or the governing board shall
establish the following:

(1) Minimum flow for all surface watercourses in
the area. The minimum flow for a given watercourse
shall be the limit at which further withdrawals
would be significantly harmful to the water re-
sources or ecology of the area.

{2) Minimum water level. The minimum water
level shall be the level of ground water in an aquifer
and the level of surface water at which further with-
drawals would be significantly harmful to the water
resources of the area,

The minimum flow and minimum water level shall
be calculated by the department and the governing
board using the best information availabie. When
appropriate, minimum flows and levels may be cal-
culated to reilect seasonal variations. The depart-
men: and the governing board shall alse consider,
znd at their discretion may provide for, the protec.
tion of nonconsumptive uses in the establishment of
minimum flows and levels.

History.—s. 6, part [, ¢h. 72:29% s 2. ¢h 72190
Note.—~Former s. 373.036(7).

373.043 Adoption and enforcement of regula-
tions by the department.—The department shall
adopt, promulgate, and enforce such regulations and
review procedures as may be necessary or conven-

jent to administer the provisions ot this chapter.
History.~—s. 8, part L. ch. 72.29%: 3. 5, ch. 74114,

373.044 Rules and regulations; enforcement.
—In administering this chapter the governing board
of the district is authorized to make and adopt rea-
sonable rules, regulations and orders consistent with
law and such rules, regulations and orders may be
enforced by mandatory injunction, or other appro-
priate action in the courts of the state.

History.—+. §, ch. 29790, 1933; 5. 23, ch. 73-190.
Note.—Formar s 378.151.

373.048 Interagency agreements.—The de-
partment may enter into interagency agreements
with or among any other state agencies conducting

programs or exercising powers related to or affecting
the water resources of the state. Such agreements
may establish principal-agency or contract reiation-
ships, provide for cross-deputization of enforcement
personnel, provide for consolidation of facilities,
equipment or personnel, or such other relationships
as may be deemed beneficial to the public interest,
Such interagency agreements shall be promuigated
in the same manner as rules and regulations, subject
to chapter 120. All state agencies conducting pro-
grams or exercising powers relating to or affecting
the water resources of the state are hereby author-
ized to delegate such authority to the department or
any of the several water maragement districts pur
suant to such interagancy agreements.
History.—s. 9. part [ ch, 72299

373.047 Cooperation between districts.—Any
flood control district created under the authority of
chapter 378 is authorized to advise other flood con-
trol districts or water management districts of the
state in processing matters with the federal govern.
ment and to render such technical assistance a3 may
be helpful to the effictent operation of such other
districts.

History,—3. L. cn. 61-245: 3. 24, ¢h. 73190,
Note.~Formaer 5. 378.52.

373.056 State agencies, cities, etc., authorized
to convey land to floed control districts.—

{1i¥a) When it is found to be in the public interest
and for the public convenience and welfare, and for
the public benefit, and necessary for carrying cut the
works of improvement of any flood control district
veferred to in this chapter for the protection of prop-
erty and the inhabitants-in said district against the
effects of water, either from its surplus or deficiency,
and for assisting said district in acquiring land for
the purposes of said district at least public expense,
any state agency, any county. any drainage districr,
any municipality or any governmental agency or
public corporation in this state holding title to land,
1s hereby authorized. in the discretion of the proper
officer or officers. the county commissioners of any
county, or the governing board of any agency re-
farred to in this section, to convey the title to or to
dedicate land. title to which is in such agency, in-
cluding tax reverted land, ur to grant use rights
sherein to any flood controi district created under
any law enacted by the Legislature at its 1949 ses-
sion.

ib} The land to which this section shall apply
shall be located within the boundaries of said tlood
control district.

{2} Land granted or conveved 10 said district or
dedicated to the purposes thereof, or use rights in
said land granted thereto. shall be for the public
purposes of said district. and may be made subject to
the condition that in the event said land is not 30
used. or if used and subsequently its use for said
purpose is abandoned. that granted shall ceage a4 to
said district and shall automarically revert to the
granting agency.

137 Any county. municipality, drainage district.
or other taxing agency holdiny title to land through
tax reversion, toreclosure, forteiture. or through oth-
er procedure by which tax ritle vested in such agen-
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cy, may, pending the determination of needs of said
district, withhold from sale or other disposition from
time to time such land as in the judgment of such
agency may be needed or helpful in facilitating the
purposes of this chapter. In the event more than one
taxing agency holds tax title to the same land, result-
ing in multiple reversion, each of said agencies may

ant to said district such right, title or interest as
it may have in said land.

(4) Any flocd control district within this chapter
shall have authority to convey to any other agency
described herein land or rights in land owned by said
district not required for its purposes, under such
terms and conditions as the governing board of said
district may determine,

(5) Any land granted or conveyed to such district,
or dedicated to the purposes thereof, or the use right
of which has been granted thereto, shall not be sub-
ject to the district taxes, or other taxes or special
assessments so long as said title or said rights re-
main in said district.

6) All rights ¢f way of a flood control district,
which are within the boundaries of a drainage dis-
triet, shall not be liable for maintenance taxes of the
drainage district.

History.—ss- 13, ch. 35213, 1349 a. 6. ch. 61-487; . 23, ch. 73-190.
Note.—Former 3. 378.46.

73,069 Creation of water management dis-
tricts.— .

(1) Onduly 1,1973, the state shall be divided into
the following water management districts:

(a) Northwest Florida Water Management Dis-
trict, :

{b) Suwannee River Water Management Dis-
trict.

{e) St. Johns River Water Management District.

(d) Southwest Florida Water Management Dis-
trict.

{e) Central and Southern Florida Flood Control
District.

() Ridge and Lower Gulf Coast Water Manage-
ment District.

(2) The respective districts named in subsection
{1) shall include the areas within the following
boundaries:

(a) Northwest Florida Water Management Dis-
trict.—Begin at the point where the section line be-
tween Sections 26 and 27, Township 4 South, Range
3 East, intersects the Gulf of Mexico; thence north
along the section line to the northwest corner of
Section 2, Township 1 South, Range 3 East; thence
east along the Tallahassee Base Line to the south-
east corner of Section 36. Township 1 North, Range
4 East; thence north along the range line to the
northwest corner of Section 6, Township 1 North,
Range 5 East; thence east along the township line to
the southeast corner of Section 386, Township 2
- North, Range 5 East; thence north along the range
line to the northeast corner of Section 24, Township
2 North, Range 5 East; thence west along the section
line to the southwest corner of the east % of Section
13, Township 2 North, Range 5 East; thence north to
the northwest corner of the east ¥% of Section 13,
Township 2 North, Range 5 East; thence east along
the section line to the southeast corner of Section 12,
Township 2 North, Range 5 East; thence north along
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the range line to the northeast corner of Section 24,
Township 3 North, Range 5 East; thence west aloag
the Watson Line to the southwest corner of Lot
Number 168; thence north along the line between
Lot Number 168 and 169, 154 and 155 to the Georgia
line; thence westward along the Georgia-Florida line
to the intersection of the south boundary of the State
of Alabama; thence west along the Alabama-Florldg
line to.the intersection of the northwest corner Flori-
da-Alabama Boundary; thence south along the Ala-
bama-Flarida line to the Guif of Mexico; thence east
along the Gulf of Mexico, including the waters of
said Gulf within the jurisdiction of the State of Flori-
da, to the Point of Beginning. )
tb) Suwannee River Water Management Dis-
trict.—Begin in the Gulf of Mexico on the Township
line between Township 14 South and Township 15
South; thence east to the northwest corner of Section
8, Township 15 South, Range 13 East: thence north
along the range iine to the northwest corner of Sec-
tion 6, Township 14 South, Range 13 East; thence
east along the township line to the northwest corner
of Section 4, Township 14 South, Range 14 East;
thence north to the northwest corner of Section 33,
Township 13 South, Range 14 East; thence east to
the northwest corner of Section 34, Township. 13
South, Range 14 East; thence north to the northwest
corner of Section 27, Township 13 South, Range 14
East; thence east to the southwest corner of Section
23, Township 13 South, Range 14 East; thence north
to the northwest corner of Section 35, Township 12
Scuth, Range 14 East; thence east to the southwest
corner of Section 29, Township 12 South, Range 15
East: thence north to the northwest corner of Section
29, Township 12 South, Range 15 East; thence east
to the southwest corner of Section 21, Township 12
Sauth, Range 15 East; thence north to the northwest
corner of Section 21, Township 12 South, Range 15
East; thence east to the southwest corner of Section
15, Township 12 South. Range 15 East; thence north
to the northwest corner of Section 15, Township 12
South, Range 15 East; thence east to the southwest
corner of Section 11, Township 12 South, Range 15
East; thence north along the section line to the
northwest corner of Section 2, Township 9 South.
Range 15 East; thence east along the township line
to the northeast corner of Section 1, Township 3
South, Range 16 East; thence south to the Levy
County line; thence easterly along the Alachua-Levy
County line to the southeast corner of Section 36,
Township 11 South, Range 18 East; thence north
along the range line to the northwest corner of Sec-
tion 8, Township 10 South, Range 19 East; thence
east along the section line to the southeast corner of
the west ¥% of Section 31, Township 9 South, Range
19 East; thence north to the northeast corner of the
west ¥, of Section 31, Township @ South, Range 19
East; thence west along the section line to the south-
west corner of Section 30, Township 9 South, Range
19 East; thence north along the range line between
Ranges 18 and 19 East to the southwest corner of the
north % of Section 18, Township 9 South, Range 19
East; thence east to the southeast corner of the north
¥, of Section 19, Township 9 South, Range 19 East;
thence north along the section line to the northeast
corner of Section 19, Township 9 South, Range 19

(pages 1864-1879 omitted)
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of Section 24. Township 23 South. Range 30 East;
thence south to the southeast corner of Section 386,
Township 23 South, Range 30 East; thence east 10
the northeast corner of Section 1, Township 24
South, Range 31 East; thence south to the northwest
corner of Section 31, Township 24 South, Range 32
East: the 1. ast along the section line to the north-
east corner ol the northwest ¥ of Section 31, Town-
ship 24 South, Range 32 East; thence south to the
southwest corner of the southeast ¥, of Section 31,
Township 24 South, Range 32 East; thence east
along the section line to the northeast corner ot Sec-
tion 1, Township 25 South, Range 32 East; thence
south along the range line between Ranges 32 and 33
east to the southeast corner of Section 36, Township
27 South, Range 32 East; thence west along the sec-
tien line to the northwest corner of the northeast %
of the northwest Y% of Section 6, Township 28
South, Rarge 33 East; thence south to the southeast
corner of the southwest % of the southwest % of Sec-
tion 6. Township 28 South. Range 33 East; thence
west along the section line to the southwest corner
of Section 6, Township 28 South, Range 33 Easy
thence south along the range line between Ranges 32
and 33 east 10 the southwest corner of Section 31,

Township 29 South, Range 33 Eust; thence east
along the section line to the northeast corner of Sec-
tion 1, Township 30 South, Range 33 East; thence
south along the range line between Ranges 33 and 34
East to the southeast corner of Section 36, townsaip
30 South, Range 33 East: thetice west along the sec-
tion line to the northwest corner of Section 6, Town-
ship 31 South, Range 34 East; thence south along the
range line between Ranges 33 and 34 East to the

northwest corner of Section 31, Township 32 South,
Range 3+ East; thence east along the section line to0
the northeast corner of Section 31, Township 32

South, Range 34 East; thence south along the section
line to the southeast corner of Section 31, Township
32 South, Range 34 East; thence east along the sec-
tion line to the northwest corner ot the northeast %,

of Section 3, Township 33 South, Range 34 East
thence south to the southwest corner of the north-
east % of Section 3, Township 33 South, Range 34
East: thence east to the southeast corner of the
northeast % of Section 3, Township 33 South, Range
34 East; thence rorth along the section line to the
northeast corner of Section 5, Township 33 South,
Range 34 East; thence east along the townsnip line
between Townships 32 and 33 South to the south-
west corner ot Section 36, Township 32 South, Range
34 East: thence north along the section line to the
northwest corner of the southwest ¥ of Section 36,
Township 32 South, Range 34 East; thence east to
the northeast corner of the southwest Y, of Section
36, Township 32 South, Range 34 East; thence south
1o the southeast corner of the southwest Y, of Section
36, Township 32 South, Range 34 East; thence east
along the section line to the northeast corner of Sec-
tion 1. Township 33 South, Range 34 East; thence
south along the range line between Ranges 34 and 35
East to the northwest corner of the southwest Y of
Section 6, Township 33 South, Range 35 Fast: thence
east to the northeast corner of the northwest Y, ofthe
southwest ¥, of Section 6, Township 33 South. Range
35 East; thence south o the soutneast corner of the

northwest ¥ of the southwest ¥ of Section 6, Town-
ship 33 South, Range 35 East; thence west 10 the
southwest corner of the northwest Y of the south-
weat Y, of Section 6, Township 33 South, Range 35
East: thence south along the range line between
Ranges 34 and 35 East to the southwest corner of
Section 31, Township 33 South, Range 35 East:
thence east along the township line between Town-
ships 33 and 34 South to the northwest corner of
northeast %, of Section 4, Township 34 South. Range
35 East; thence south to the southwest corner of the
northwest Y% of the northeast % of Section 4, Town-
ship 34 South, Range 35 East: thence east to the
southeast corner of the northwest ¥ of the northeast
v of Section 4. Township 34 South, Range 35 East;
thence narth to the northeast corner of the north-
west ¥ of the northeast % of Section 4, Township 34
South, Range 35 East; thence east along the town-
ship line between Townships 33 and 34 South to the
A\tlantic Ocean: thence southerly along the Atlantic
Ocean to the Gulf of Mexico and thence northerly
aiong the Gulf of Mexico, including the waters of
said ocean and of said gulf and the islands therein
within the jurisdiction of the State of Florida, to the
Point of Beginning. .

14) During the interim period prior to December
31, 1976: .

1a) The department and the previously existing
districts shall assist the newly created districts in
becoming operational.

(b} The department shall encourage, and coordi-
nate where appropriate, the use of interagency
agreements covering the duties, responsibilities, as-
sets, and liabilities of the districts and their respec-
tive basins relating to territories to be transferred
from one district to another.

t¢) Thedepartment shall assist in obtaining mod-
ification of existing obligations, duties, and responsi-
bilities, regardless of how incurred, of the respective
districts which are needed to insure orderly transfer
of territory from one district to another.

(d) The department and the respective districts
shall submit recommendations regarding any mat-
ters affected by such transfers to the 1976 regular
session of the Legislature. .

History.—s. 12. part 1. ch. 72-299; 5. 8. ch. T2-190: 5. L ch. 75123,
Note.—Brackated words inadvertently »mizted from 2.4 for 3.8, L1B4,
snacted as ¢h, 73190,

373.0691 Transfor of areas.—

(1) At the time of change of beundaries of the
respective districts under subsection 373.06913,, all
contractual cbligations with respect to an area being
transferred to ancther district shall be assumed by
the district receiving such area; ail real property
interests owned by a district within an area to be
transferred shall be conveyed to the district receiv-
ing such area; and all equipment, vehicles, other
personal property, and records owned, located, and
used by a district solely within an area being trans
forred shall be delivered to the district receiving
such area. However, if an area is transferred from a
district with a contractual obligation to the United
Srates of America for the operation and mainte
nance of works within such area, then the deliveries
and conveyances required in this section shall be
deferred until the United States has approved the
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assumption of the contractual obligations by the re-
ceiving district.

12) The change of boundaries shall not affect the
continuing authority, obligations, and commitments
of the water management districts, except as set
forth in this section.

Histery.—. 2, ch 76-243.

373.0693 Basins; basin boards.—

(1) Any areas within a district may be designated
by the district governing board as subdistricts or
basing, The designation of such basins shall be made
by the district governing board by resolutions there
of. The governing board of the district may change
the boundaries of such basins, or create new basins,
by resolution. No subdistrict or basin in the St. Johns
Water Management District other than established
by tiis act shall become efTective until approved by
the Legiclature.

(2) ?‘Zach basin shall be under the control of &
basin board which shall be compoesed of not less than
three members, but shall include one representative
from each of the included counties in the basin.

(3) Each member of the various basin boards
shall serve for a period of 3 years aor until his succes-
sor is appointed, except that the board membership
of each new basin shall be divided into three groups
as equally as possible, with members in such groups
to be appointed for 1, 2, and 3 years, respectively.
Each basin board shall choose a vice chairman and
a secretary to serve for a period of 1 year. The term
of oftice ot a basin board member shall be construed
to commence on July 1 preceding the date of his
appointment and to terminate June 30 of the year of
the end of hig term,

(4} Members of basin boards shall be appointed
by the Governor, subject to confirmation by the Sen-
ate at the next regular session of the Legislature,
and the retusal or failure of the Senate to conlirm an
appointment shall create a vacancy in the office to
which the appointment was made.

{3' Basin board members shall receive no com-
pensation for such services, but while officially on
work for the district shall receive their actual travel-
ing expenses and subsistence and lodging, not to ex-
ceed the statutory amount allowed state oflicers and
emplovees, and other expenses in the actual amount
incurred.

{6) Notwithstanding the provisions ot anv cther
general or special law to the con'rarv, a membker of
the governing board of the district residing in the
basin or, if no member resides in the basin, a mem-
ber of the governing board desiynated by the chair-
man of the governing board shall be the ex officio
chairman of the basin board. The ex officio chairman
shall preside at all meetings of the basin board, ex-
cept that the vice chairman may preside in his ab-
sence. The: 2x officio chairman shall have no official
vote, exce).t in case of a tie vote being cast by the
members, but shall be the liaison officer «f the dis-
trict in all atfairs in the basin and sha' be kept
informed of ali such afTairs.

{7+ At 11:39 p.m. on December 31, 1976, the
Manasota Watershed Basin of the Ridge and Lower
Gulf Coast Water Management District, which is an-
nexed to the Southwest Florida Water Management
District’ by change of its houndaries pursuant to

chapter T6-243, Laws ot Florida. shall be formed into
asubdistrict or basin of the Southwest Florida Water
Management District, subject to the same provisions
as the other basins in such district. Such subdistrict
shall be designated initially as the Manasota Basin.
The members of the governing board of the Manasgo-
ta Watershed Basin of the Ridge and Lower Gulf
Coast Water Management District shall become
members of the governing board of the Manasota
Basin of the Southwest Florida Water Management
District.

(8) At 11:59 p.m. on December 31, 1976, the area
being transterred from the Southwest Florida Water
Management District to the St. Johns River Water
Management District by change of boundaries pur-
suant to chapter 76-243. Laws of Florida, shall be
formed into a subdistrict or basin of the St. Johns
River Water Management District. Such basin shall
be designated as the Oklawaha River Basin. The
members of the governing board of the Oklawaha
River Bosin of the Southwest Florida Water Man-
agement District shall become the members of the
governing hoard of the newly formed hasin. The gov-
erning board of the St. Johns River Water Manage-
ment District may change the boundaries, but may
rot abolish the basin.

9 At 11:59 p.m. on December 31, 1976, a portion
of the Big Cvpress Basin of the Ridge and Lower Gulf
Coast District which is being annexed into the South
Florida Water Management District by change of
boundaries pursuant to chapter 76-243, Laws of Flor-
ida, shall be formed into a suhdistrict or basin of the
Seutn Florida Water Management District. Such
portion shail be designated as the Big Cypress Basin.
On or before December 31, 1976, the Governor shall
appoint not fewer than five persons residing in the
area to serve as members of the governing board of
the basin, effective at the time of transfer and sub-
ject to confirmation by the Senate as provided in
subsection t4),

ta} The initial boundaries of the Big Cypress Ba-
sin shall be established by resclution of the govern-
ing board of Central and Southern Florida Flood
Control District, after notice and hearing, and gener-
nlly shall encompass the Big Cypress Swamp and
southwestern coastal area hydrologic cataloging
unit, as indicated on River Basin and Hydrologic
Unit Map of Florida—19735, Florida Department of
Natural Resources, Bureau of Geology Map Series

. No. 72.

by If the governing board shall fail to estabiish
the initial boundaries on or before Decerber 31,
{976, the initial boundaries shall be the same bound-
aries as described for the Big Cypress Basin of the
Ridge and Lower Gulf Coast District.

{e) The governing board of the South Florida Wa-
ter Management District subsequently may change
the boundaries of the basin, but may not abolish the
basin prior to 11:58 p.m. on December 31, 1978,

(10) At 11:59 p.m. on December 31, 1976, the en-
tire area of the South Florida Water Management
District, including all areas being annexed into the
district pursuant to chapter 76-243, Laws of Florida,
but less those areas in the Big Cypress Basin, shall
be formed into a subdistrict or basin of the South
Florida Water Management District. Such area
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shall be designated as the Okeechobee Basin,

{al The governing board of the South Florida Wa-
ter Management District shall also serve as the gov-
erning board of the Okeechobee Basin.

(b} The governing board of the South Florida Wa-
ter Management District may change the bounda-
ries of the Okeechobee Basin or may subdivide the
basin into smaller basins to be governed by basin
boards to be appointed by the Governor, sugject to
confirmation by the Senate as provided in subsection
{4). However, the basin may not be enlarged to in-
clude the area included within the initial boundaries
of the Big Cvpress Basin prior to 11:59 p.m. on De-
cember 31, 1979,

it) The local effort required in connection with
construction, operation, and maintenance of the co-
operative federal project referred to as the Central

and Southern Florida Flood Control Project. which |
remains after the upper St. Johns portion is trans- -

ferred to the St. Johns River Water Management
District, shall be funded by tax levies on all taxable
property within the Okeechobee Basin. In the event
the Okeechobee Basin is subdivided into smaller ba-
sins, as authorized in paragraph (b}, the governing
board shall ascertain the equitable pro rata share for
aach smaller basin and charge back such share so as
to insure that the portion of the Central and South-
ern Florida Flood Control Project remaining in the
South Florida Water Manazement District shall
continue to be funded on an equal basis throughout
the entire Okeechobee Basin az initially described on
December 31, 1976.

History.—s. 6. ch T3130. 8 1 ch. 76-243

373.0695 Duties of basin boards; authorized
expenditures.—

t1) The various boards shall be responsible for
discharging the following described functions in
their respective basins:

(a) The preparation of engineering plans for de-
velopment of the water resources of the basin and
the conduct of public hearings on such plans.

() The development and preparation of overall
basin plan of secondary water contrel facilities for
the guidance of subdrainage districts and private
land owners in the development of their respective
systems of water control which will be connected to
the primary works of the basin t0 complement the
engineering plan of primary works for the basin.

{¢} The preparation of the annual budget for the
basin and the submission of such budget to the gov-
erning board of the district for inclusion in the dis-
trict budget.

{d} The consideration and prior approval of final
construction plans of the district for works to be
constructed in the basin.

fe) The administration of the affairs of the basin.

(0 Planning for and, upon request by a county,
municipality, or regional water supply authority,
providing water supply and transmission facilities
for the purpose of assisting such counties, municipal-
ities, and regional water supply authorities within
or serving the basin.

2) Basin board moneys shall be utilized for:

ta) Engineering studies of works of the basin.

th) Payment for the preparation of final plans

and specifications for construction of basin works
executed by the district.

{c} Payment of costs of construction of works of
the basin executed by the district.

{(d) Payment for maintenance and operation of
basin works as carried cut by the district.

{e) Administrative and regulatory activities of
the basin.

(0 Payment for real property interests for works
of the basin.

{g) Payment of costs of road, bridge, railroad, and
utilities modifications and changes resulting from
basin works.

{3 The works of the basin shall be those adopted
by the respective basin boards. Such works may be
adopted jointly with other basins and may be within
or without the area of the basin,

(4) Intheexercise afthe duties and powers grant-
ed herein, the basin boards shall be subject to all the
limitations and restrictions imposed on the water

management districts in a. 373.1961,
Hiatory,~a. 8, ¢h. TFI90: 9. 3, ch. T4-114.

373.0697 Basin taxes.—The respective basins
may, pursuant to 5. (b, Art. VII of the State Consti-
tution, by resclution request the governing board of
the district to levy ad valorem taxes within such
basin. Upon receipt of such request. a basin tax levy
shall be made by the governing board of the district
to finance basin functions enumerated in s.
373.0695, notwithstanding the provisions of any oth-
er general or special law to the contrary, and subject
to the provisions of 5. 373.503.3). :

{1» The amount of money to be raised by said tax
levy shall be determined by the adoptien of an annu-
al budget by the district board of governors, and the
average millage for the basin shall be that amount
required to raise the amount called for by the annual
budget when applied to the total assessment of the
hasin as determined tor county taxing purposes.
However, no such tax shall be levied within the ba-
sin unless and until the annual budget and required
tax levy shall have been approved by formal action
of the basin board, and no county in the district shall
be lt]a.xed under this provision at a rate to exceed one
DLl

12) The taxes provided for in this section shall be
extended by the county property appraiser on the
county tax roll in each county within, or partly with-
in, the basin and shall be collected by the tax collee-
tor in the same manner and time as county taxes,
and the proceeds therefrom paid to the district for
basin purposes. Said taxes shall be a lien, until paid,
on the property against which assessed and enforce-
able in like manner as county taxes. The property
appraisers, tax collectors, and clerks of the circuit
court of the respective counties shall be entitled to
compensation for services performed in connection
with such taxes at the same rates as apply to county
taxes,

t3) Itis hereby determined that the taxes author-
ized by this subsection are in proportion to the bene-
fits to be derived by the several parcels of real estate

within the basin from the works authorized herein.
History,—~a. &, ch. 73190, 9. 2, ¢h. 75125 4. 3, ch. 76243 ’
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373.073 Governing board.—

(1Xa) The governing board of each water man-
agement district shall be composed of nine members
vﬁ\o shall reside within the district. The term of of-
fice of members of the board shall be 4 years; howev-
er, four of the members composing each of the initial
boards in the districts newly established by this
chapter shall be appointed for terms ex iring in
July, 1973, and five shall be appointed for terms
expiring in July, 1975. Members of the governing
boards continued under this chapter shall be ap-
pointed from the district at large as vacancies occur
on the governing boards. Such vacancies shall be
filled according to the residency requirements of
paragraph (b), Any governiny beoard member serving
on December 31, 1976, who continues to reside in the
district to which he was appointed, subsequent to the
changes in boundaries set forth in subsectior
373.089(3}, shall continue to serve until his term of
office expires.

by After December 31, 1976, and notwith-
standing the provisions of any other general or spe-
cial law to the contrary, vacancies in the governing
boards of the water management districts shall be
filled according to the (ollowing residency require-
ments, representing areas designated by the U. S.
Water Resources Council in U. S. Geological Survey,
River Busin and H{‘droiogical Unit Map of Florida—
1975, Map Series No. 72:

1. Northwest Florida Water Management Dis-
trict:

a. One member shall reside in the area generally
designated as the “Perdido River Basin-Perdido Bay
Coastal Ared-Lower Conecuh River-Escambia River
Basin" hydrologic units.

b. One member shall reside in the area generally
designated as the “Blackwater River Basin-Es.
cambia Bay Coaestal Arra-Yellow River Basin-Choc-
tawhatchee Bay Coaztai Area”” hyvdrologic units.

¢. One member shall reside in the area generally
designated as the "“Chectawhatchee River Basin-St.
Andrews Bay Coastal Area” hydrologic units,

d. One member shall reside in the area generally
designated as the "Lower Chattahoochee-Apala-
chicola River-Chipola River Basin-Coastal Area be-
tween Ochlockonee River Apalachicola Rivers-
Apalachicola Bay coastal area and otfshore islands”
hydrologic units.

a. One member shall reside in the area generally
designated as the "Ochlockonee River Basin-St.
Marks and Wakulla Rivers and coastal area between
Aucilla and Ochlockonee River Basin” hydrologic
units.

f  Four members shall be appointed at large, ex-
cept that no county shall have more than two mem-
bers on the governing board.

2. Suwannee River Water Management District:

a. One member shall reside in the area generally
designated as the "Coastal Area between Suwannee
and Aucilla Rivers” hydrologic unit.

b. One member shall reside in the area generally
designated as the “Withlacoochee River Basin-
Alapaha River Basin-Suwannee River Basin above
the Withlacoochee River” hydrologic units.

¢. One member shall reside in the area generally
designated as the “Suwannee River Basin below tha

Withlacoochee River excluding the Santa Fe River
Rasin” hydrologic unit.

d. One member shall reside in the area generally
designated as the "Santa Fe Basin-Waccasassa River
and coastal area between Withlacoochee and Suwan-
nee River” hydrologic units. i

e. Four members shall be appointed at large pro-
vided that no county shall have more than two mem-
bers on the governing board.

3 St. Johns River Water Management District:

a. One member shall reside in the area generally
designated as the "St. Mary River Basin-Coastal
area between St. Marys and St. Johns Rivers” hy-
drologic units.

b. One member shall reside in the area generally
designated as the "St. Johns River Basin below Ok-
lawaha River-Cuasial area between the St. Johns
River and Ponce de Leon Inlet” hydrologic units.

¢. One member shall reside in the area generally
designated as the "Oklawaha River Basin” hydrolog:
ic unit. ‘

d&. One member shall reside in the area generally
designated as the "St. Johns River Basin above the
Oklawaha River” hydrologic unit.

e. One member shall reside in the area generally
designated as the “Coastal area between Ponce de
Leon Inlet and Sebastian Inlet-Coastal area Sebas-
tian Inlet to St. Lucie River” hydrologic units.

f ' Four members shall be appointed at large, ex-
cept that no county shall have more that two mem-
bers on the governing board. .

4. South Florida Water Management District:

a. Two members shall reside in Dade County.

b. One member shall reside in Broward County.

_¢. One member shall reside in Paim Beach Coun-
ty.
d. One member shall reside in Collier, Lee, Hen-
dry, or Charlotte Counties.

e. One member shall reside in Glades, Okeecho
bee, Highlands, Polk, Orange, or Osceola Counties.

' Two members, appointed at large, shall reside
in an area consisting of St. Lucie, Martin, Palm
Beach, Broward, Dade, and Monroe Counties.

g. One member, appointed at large, shall reside
in an area consisting ot Collier, Lee, Charlotte, Hen-
dry, Glades, Osceola, Okeechobee, Pulk, Highlands,
and Or..nze Counties.

h. Fi» county shail have more than three mem-
bers on Lhe governing board. .

5. Southwest Florida Water Management Dis-
trict:

a. One member shall reside in the river basin
generally designated as the Withlacoochee River.

b. Ore member shall reside in the area generally
comprised of the Hillsborough. Alafia, and Little
Manatee River basins,

¢. One member shall reside in the river basin
zenerally designated as the Peace River.

4. One miember shall reside in the area generally
comprised of the Manatee and Myakka River basins.

e. One member shall reside in the watershed ba-
sins lying north of the Anclote River basin and west
of the Oklawaha River basin, excluding the Withla-
coochee River.

f. One member shall reside in the watershed ba-
sins lying south of the northern limits of the Anclote
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River basin and west of the Hillsborough River ba-
sin, including all of Pinellus County.

g. Three members shall be appointed at large.
except that no county shall have more than two
members on the governing board, and Pinellas Coun-
ty.and Hillsborough County shall each have two
members.

(2} Members of the governing boards shall be ap-
pointed by the Governor, subject to confirmation by
the Senate at the next regular session of the Legisla-
ture, and the retusal or failurs of the Senate to con-
firm an appointment shail create a vacancy in the
alfice to which the appointment was made.

(3) Mothing in the transter of functions from the
Department of Natural Resources to the Depart-
ment of Environmental Regulation by s. 11, chagater
75.22, Laws of Florida, shall affect the existence of,
or membership on, any water management district
voard.

History.—s 43 narl [.ch “2.030% s 1) ~h 15302+ A ¢h 76L10

373.074 Transitional provisions; chapter 76-
243, Laws of Florida,.—

1! Itisthe intent of the Leeislature to make the
transter of areas, and concomitant transfer of duties,
responsibilities, assets, and related matters. as
smooth and equitable as possible. preserving conti-
nuity wherever possibie and desirable.

(4) As soon as practical, the Governor shall desig-
pate one member of the governing board of the Ridgze
and Lower Gulf Coast Water Management District
who resides within the Manasotua Basin, which is to
be transferrad to the Southwest Flarida Water Man-
_agement District, to serve ex officio as a voting meri-
her of the Southwest Florida Water Management
District, subject to all the rights, privileges, duties,
and responsibilities of other board members, while
continuing to serve as a member oi the governing
toard of the Ridge and Lower Gult Coast Water
Management District. Such designee shall serve in
this dual capacity until December 31, 1976, at which
time his membership on the governing board of the
Ridge and Lower Gulf Coast Water Management
District shall terminate: but he shall continue to
gerve as a member of the governing board of the
Southwest Florida Water Management District un-
til July, 1978. Such member shall be in addition to
the nine regular governing board members.

3 As soon as practical. the Governor shall desig-
ante one member of the governing board of the
Southwest Florida Water Management District who
resides within the area to be transferred to the St.
Johns River Water Management District to serve ex
officio as a voting member of the St. Johps River
Water Management District. subject to all the
rights. privileges, duties, and responsibilities of oth-
er board members, while continuing to serve as a
member of the governing board of the Southwest
Florida Water Management District. Such designee
shall seeve in this dual capacity until December 31,

1976, at which t:me his membership on the govern-
ing board of the Southwest Florida Water Manage-
ment District shall terminate; but he shall continue
to serve as a member of the governing board of the
St. Johns River Water Management District until
July, 1979. Such member shall be in addition to the
nine regular governing board members.

(4) Assoon as practical, the Governor shall desig-
nate one member of the governing board of the Ridge
and Lower Gulf Coast Water Management District
who resides within the area to be transferred to the
Central and Southern Florida Flood Control District
to serve ex officio as a voting member of the Central
and Southern Florida Flood Control District, subject
to all the rights, privileges, duties, and responsibil-
ities of other board members, while continuing to
serve a8 a member of the governing board of the
Ridge and Lower Gulf Coast Water Management
District. Such designee shall serve in this dual capac-
ity until December 31. 1976, at which t:me his mem-
bership on the governing board of the Ridge and
Lower Gulf Coast Water Management District shall
terminate; but he shall continue to serve as a mem-
ber of the governing board of the receiving water
management district until July, 1979. Such member
shall be in addition to the nine regular governing
board members.

History.—s. 4. ch 76243

373.076 Vacancies in the governing board;
removal from office.—

(1) Vacancies occurring in the governing board
of a district prior to the expiration of the affected
term shall be filled for the unexpired term.

i2) The Governor shall have authority to remove
from office any officer of said district in the manner
and for cause defined by the laws of this state appli-
cable to situations which may arise in said district.

History.—s. L4, part [, ch. 72209

373.079 Members of governing board; oath of
office; etc,.—

(1) Each member of the governing board of the
district, before entering upon his official duties, shall
take and subscribe to an oath, before some oflicer
authorized by law to administer oaths, that he will
honestly, faithfuily and impartially perform the du-
ties devolving upon him in office as member of the
governing board of the district to which he was ap-
pointed and that he will not neglect any of the duties
imposed upon him by this chapter.

12) lmmediately after their appointment, and ev-
ery 2 vears thereafter, members composing the gov-
erning board shall meet at some convenient place
and choose one of their number chairman of the
board. and some suitable person secretary, who may
or may hot be a metber of the governing board. and
wno may be required to execute bond forthe faithful
performance ot his duties as the governing board
may determine. Such board sha!l adopt a seal with
a suitable device, and shall keep a well bound book
entitled, in effect, "Record of Governing Board of ...,
District,” in which shall be recorded minutes of all
meetings, resolutions, proceedings. certificates,
bonds given by al! employees, and ¢y and all corpo-
rate acts, which book shall at reasonable times be
open to the inspection of any citizen of Florida or
taxpayer in the district or his agent or attorney.

(3) “The chairman and members of the board
shall receive no compensation for such services, but
while officially on work for the district shall receive
their actual traveling expenses and subsistence and
lodging, not to exceed the statutory amount allowed
state oificers and employees, and other expenses in
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the actual amount incurred therefor.

(4) The governing board of the district is authpr-
ized to employ an executive director and such engi-
neers, other professional persons, and other
personinel and assistants as the board may deem nec-
agsary and under such terms and conditions as it
mag ¢termine, and to terminate such employment.

15)  The governing board may employ a legal staff
for the purposes of:

{a)} Providing legal counsel on matters relating to

the exercise of its powers and duties:

(b} Representing it in all proceedings of an ad-
ministrative or judicial nature; and

fct Otherwise assisting in the administration of
:he provisions of this chapter.

t6i By resolution the governing board mav deter-
mine the location of its principal office and provide
for the change thereof

{7 The governing board shall meet at least once

a month and upon call of the chairman.
History,—s. 15. part [, ch. 72.209.

373.083 General powers and duties of the
governing board.—In addition to other powers and
duties allowed it by law, the governing board is au-
thorized to: _

1) Contract with public agencies, private corpe-
rations, or other persons; sue and be sued: and ap-
point and remove agents and employees, including
specialists and consultants.

2} Issue orders to implement or enforce any of
the provisions of this chapter or regulations there-
under.

{3) Make surveys and invastigations of the water
supply and resources of the district and cooperate
with other governmental agencies in similar activi-
ties.

History.—e. 18, part {. ch. 72299

373.084 District works, operation by other
governmental agencies.—The district may permit
governing bodies of water conservation districts,
drainage and other improvement districts, and fed-
eral, state and local governments, authorities or
agencies to operate and maintain the works of the
district under conditions which the governing beard
may deem advisable.

History.—s. 4, ¢ch. 2979, 1955; s 23, ch 73-190.
Naote.—Former s, 374.161.

373.085 Use of works by other districts.—

t1) The governing board shall have authority to
prescribe the manner in which local works provided
by other districts or by private persons shall connect
with and make use of the works of the district, to
issue permits therefor, and to cancel the same for
noncompliance with the conditions thereof, or for
other cause. It shall be unlawful to connect with or
make use of the works of said district without con-
sent in writing from its governing beard. and said
board shall have authority to prevent, or if done to
estop or terminate the same.

(2} Damage resulting from unlawful use of such
works, or from violations of the conditions of permit
issued by the board shall, if made by other than a
public agency, be subject to such penalty as is or may
be prescribed by law and in addition thereto by a

date and in a manner prescribed by the board, repair
of said damage to the satisfaction of said board, or
deposit with said board a sum sufficient therefor,
and if by a public agency, then at the expense of such
agency the repair of said damage to the satisfaction
of the board or the deposit with said board of a sum
sufficient therefor,

History. —s. 17, ch. 25209, 1949; 1. 25, ch. 73190
Note.—Former 5. 378.17.

373.086 Providing for district works.—

(1) In order to carry cut the works for the dis-
trict, and for effectuating the purposes of this chap-
ter, the governing board is authorized to clean out,
straighten, enlarge or change the course of any wa-
terway, natural or artificial, within or without the
district; to provide such canals, levees, dikes, dams,
sluiceways, reservoirs, holding basins, floodways,
pumping stations, bridges, highways and other
works and facilities which the board may deem nec-
essary; establish, maintain and regulate water levels
in all canals, lakes, rivers, channels, reservoirs,
streams or other bodies of water cwned or main-
tained by the district; to cross any highway, or rail-
way with works of the district and to hold, control
and acquire by donation, lease or purchase, or to
condemn any land, public or private, needed for
rights-of-way or other purposes, and may remove
any ouilding or other obstruction necessary for the
construction, maintenance and operation of the
works, and to hold and have full control over the
works and rights-of-way of the district.

(2)  The works of said district shall be those adopt-
ed by the governing board of the district. The district
may require or take over for operation and mainte-
nance such works of other districts ag the governing
board may deem advisable under agreement with
such districts.

History.—s. 16, ch, 29209, 1949: 5. 2, ch 29790, 1958 5. L. ¢h. 81-14T: 9. 3.
gg:lsg:)-lst 3. 2. ch 830240 5. 1, cn 67.208: 5. 1, purt ¥T, ch. T2.299: 3. 25, ¢h.
' Nate.—Fortner 3. 378.16.

373.087 District works using aquifer for stor-
age and supply.—The governing board may estab-
lish works of the distric: for the purpose of
introducing water into, or drawing water from, the
underlying aquifer for storage or supply. However,
only water of a compatible quality sgnall be intro-
duced directly into such aquifer. ‘

Higtory.~n. I, ch. 72.018

373.089 Sale of lands.—The governing board of
the district may sell lands to which the district has
acquired title or to which it may hereafter acquire
title in the following manner:

i1} Any lands determined by the governing board
to be surplus may be sold by the district, at any time
for the highest price obtainable.

(2} All sales of land shall be for cash or upon
terms and security to be approved by the governing
board. but a deed therefor shall not be executed and
delivered until full payment is made.

(3) Before selling any land, except as provided in
subsection (5) hereof, it shall be the duty of the dis-
trict to cause a notice of intention to setl to be pub-
lished in a newspaper published in the county in
which said land is situated orce each week for 3
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successive weeks ithree insertions being sulficient),
the first publication of which shall be not less than
30 nor more than 15 days prior to any sale, which
notice shall set forth the time and place of the sale
and a description of lands to be otfered for sale.

(4) All sales shall be conducted at the county
courthouse in the county in which the land is located
on any day of the week except Sunday and at any
time specified in the notice between the hours ot 11
a.m. and 2 p.m.

15) Public sale shall not be required where sur?
plus lands are being resold to the then owner of that
adjacent parcel from which the surplus land was
originally parted; provided such sale i3 made within
1 year from the time the land 1s declared surplus;
and the owner of the adjacent parcel shall be notified
by registered mail to the address shown on the coun-
ty tax roll within 30 days aiter the land is declared
surplus.

History,—s. 4, ch. 29790, 1953 ¢ 23, ch. 3190,
Nate.—Former s J73.48.

373.093 Lease of lands or interest in land.—
The governing board of the district may lease any
lands or interest in land, including but not limited to
oil and mineral rights, to which the district has ac-
quired title, or to which it may hereafter acquire
title in the foilowing manner:

1) For the best price and terms obtainable, to be
determined by the board.

12) Betore leasing any land, or interest in land
including but not limited to oil and mineral rights,
the district shall cause a notice of intention to lease
to be published in a newspaper published in the
county in which said land s situated and such other
places as the board may determine once each week
for 3 successive weeks (three insertions being suffi-
cient), the first publication of which shall be not less
than 30 nor more than 45 days prior to any lease,
which said notice shall set forth the time and place
of leasing and a description of the lands to be leased.

(31 It shall not be necessary to publish the notice
as provided by subsection (2) where the lease is made
to & person in connection with land acquisition by
the district and the lease results in a diminution of

the cost to the district in the acquisition of the land.
History.—s. 4. -h. 29790, 1955 . 15 ¢h F3190.
Note.~Former 5. J78.49.

373.096 Releases.—The governing board of the
district may release any canal easement, reservation
or right-of-way interests, conveved to it for which it
has no present or apparent future use under terms

and conditions determined by the beara.

History.—s. 4. ch. 28790, 1925 ». 04, ch. 73-130.
Nota.—Formaer 3. 373.50.

373.099 Execution of instruments.—Any in-
struments of sale, lease, release or conveyance exe-
cuted pursuant to the provisions of this chapter shall
be executed in the name of the district by its govern-
ing board acting by the chairman or vice chairman
of said board and shall have the corporate seal of the
board affixed thereto attested by its secretary and
any such instrument shall be effective to pass the
title or interest of the district in the property con-
veyed; provided. the district shall not warrant the

. channels, reservoirs, streams.

title to any property sold. leased, released or con-
veyed.

History.—1 4, ch. 29750, 1943; . 25. <h. 73:130

Sots.—Formar 3 J78.51

373.103 Powers which may be vested in the
governing board at the department’s discretion.
—In addition to the other powers and duties aliowed
it by law, the governing board of a water manage-
ment district may be specifically authorized by the
department to:

") Administer and enforce all provisions of this
chapter, including the permit systems established in
parts I, [if, and 1V of this chapter.

12i Cooperate with the United States in the man-
ner provided by Congress for flood control, reclama-
tion. conservation, and allied purposes in protecting
the inhahitants, the land, and other property within
the district from the effects of asurplusora deficien-
¢y of water when the same may be beneficial to the
public health, welfare, safety, and utility.

13) Plan, construct, operate, and maintain works
of the district as hereinafter detined.

(4) Determine, establish, and control the level of
waters to be maintained in all canals, lakes, rivers,
or other bodies of wa-
ter controlled by the district; to maintain such wa-
ters at the levels so determined and established by
means of dams, locks, flood gates, dikes, and other
structures; and to regulate the discharge into, or
withdrawal from. the canals, lakes, rivers, channels,
reservoirs. streams, or other bodies of water con-
trolled by the district or which are a work of the
district, including review of smalil watershed
projects {Public Law 83-566).

{5) Expend, at the discretion of the governing
board, for purposes of promotion, advertisement,
and improvement of the program and objectives of
the district, a yearly sum not 10 exceed one-fourth of
1 percent of the moneys collected by taxation within
the district.

(6) Exercise such additional power and authority
compatible with this chapter and other statutes and
federal laws affecting the district as may be neces-
sary to perform such duties and acts and to decide
such matters and dispose of :he same as are not
specifically defined in or covered by statute.

\7) Prepare. in cooperation with the department,
that partof the state water use plan applicable to the
district.

History.—s. i7. part [ ch. 72299 5. 7. ch. T3190.

373.106 Permit required for construction in-
volving underground formation.—

(1) No construction may be begun on a project
involving artificial recharge or the intentional intro-.
duction of water into any underground formation
except as permitted in chapter 77, without the writ-
ten permission of the governing board of any water
management district within which the construction
will take place. Such application sheall contain the
detailed plans and specifications for the construction
of the project. Should the application be rejected, the
applicant may obtain a hearing before the governing
board by filing 2 written petition requesting such
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hearing. The hearing before the governing beard
shall be conducted pursuant to s. 373.126.

{2) A water management Jistrict may do any act
necessary to replenish the ground water of said dis-
trict. The district may. among other things, for the
purpodes of replenishing the ground water supplies
within the district:

tal Buy water;
tb) Exchange water;
fc! Distribute water i0 persons in exchange for

ceasing or reducing ground water extractions;

id) Spread, sink, and inject water into the under-
ground;

te; Store. transport, recapture, reclaim, purify,
treat, or otherwise manage and control water for the
beneficiai use of persons or property within the dis-
trict; and

(f) Build the necessary works to achieve ground
water replenishment.

History.—s. 18, part [, ch. 72.299,

373.109 Permit application.fees.—When a wa-
ter management district governing board imple-

ments a permit system under part 1L 111, or IV of this * iop
chapter, it shall establish a schedule of fees for filing

applications for the required permits. Such fees shall

rellect the cost to the district for processing the ap-

plication. However, permit fees shail not be required -

from any governmental entity.
(13 All moneys received under the provisions of

this section shall be allocated for the use of the water -

management district and shall be in addition to

moneys otherwise appropriated in any general ap- -

pro;:riation act.
(%) The failure of any person to pay the fees es-
tablished hereunder shall constitute grounds for rev-
ocation of his permit.

History.—s. 19, purt 1, ch, 72:299: 8. 7, ch. 76243

373.113 Adoption of regulations by the gov-
erning board.—In administering the provisions of
this cnapter the governing board shall adopt, pro-
mulgate, and enforce such regulations as may be
reasonably necessary to effectuate its powers, duties,
51“2‘8 functicns pursuant to the provisions of chapter

History.—s. 20, part [, ch. 72.299,

373.114 Land and Water Adjudicatory Com-
mission; review of district policies, rules, and
orders.—The Governor and cabinet, sitting as the
Land and Water Adjudicatory Commission, shall
have the exclusive power by a vote of four of the
members, to review, and may rescind or modify, any
rule or order of a water management district, except
those rules which involve only the internal manage-
ment of the water management district, to insure
compliance with the provisions and purposes of this
chapter. Such review may be initiated at any time by
the Governor and cabinet, by the secretary, by the
Environmental Regulation Commission, or by an in-
terested party aggrieved by such rule or order, by
filing a request for such review with the Land and
Water Adjudicatory Commission and serving a copy
on the water management district. Such request for
review is not a precondition to the effectiveness of

such rule or order, or to the seeking of judicial re-
view as provided by ss. 373.133 and 120.68.

History.—s. L1, ch, 7521

373.116 Procedure for water use and im-
poundment construction permit applications,—

(1) Applications for water use permits, under
part 11 of this chapter, and for permits for construc-
tion or alteration of dams, impoundments, reser-
voirs, and appurtenant works, under part IV of this
chapter, shall be filed with the water management
district on appropriate forms provided by the gov-
erning board.

(2) Upon receipt of an application for a permit of
the type referred to in subsection (1), the governing
board shall cause a notice thereof to be published in
a newspaper having general circulation within the
affected area. The notice shall be published at least
once a week for 2 consecutive weeks. In addition. the
governing board shall send a copy of such notice to
any person who has filed a written request for notifi-
cation of any pending applications affecting this par-
ticular designated area. This notification shall be
sent by regular mail prior to the date of last publica-

(3) In the event a hearing is required under the
provisions of this chapter, such hearing shall be con-
ducted in accordance with the provisions of s.
373.126.

History.—s. 21, part . ch. 72.298.

373.119 Administrative enforcement proce-
dures; crders.—

(1) Whenever the executive director of a water
management district has reason to believe that a
violation of any provision of this chapter or any regu-
lation promulgated thereunder or permits or order
issued pursuant thereto has occurred, is occurring, .
or is about to occur, the executive director may cause
a written complaint to be served upon the alleged
viclator or violators. The complaint shall specify the
provision or provisions of this chapter or regulation
or permit or order alleged to be violated or about to
be violated and the facts alleged to constitute a viola-
tion thereof, and may order that necessary correc.
tive action be taken within a reasonable time to be
prescribed in such order. Any such order shall be-
come final unless the person or persons named
therein request by written petition a hearing before
the governing board, as provided in 5. 373.126, no
later than 14 days after the date such order is served.

{2) Whenever the executive director, with the
concurrence and advice of the governing board, finds
that an emergency exists requiring immediate ac-
tion to protect the public health, safety, or welfare;
the health of animals, fish or aquatic, life; a public
water supply; or recreational, commercial, in ustri-
al, agricultural or other reasonable uses, the execu-
tive director may, without prior notice, issue an
order reciting the existence of such an emergency
and requiring that such action be taken as the execu-
tive director deems necessary to meet the emergen-
cy.
(3) Any person to whom an emergency order is
directed pursuant to subsection (2) shall comply
therewith immediately, but of petition to the board
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shall be atforded a hearing as soon as possible, but
in no case shall such hearing be held later than 15

days from the receipt of such petition by the board.
History.—s. 22, part 1. ch. 72.299.

d73.123 Penalty.—Any person, real or artificial,
that shall construct or enlarge, or cause to be con-
structed or enlarged, a canal or shall enlarge or
deepen a natural stream in such a manner as to
permit salt water to move inland of an established
saltwater barrier line, shall be guilty of a misde-
meanor of the second degree, punishable as provided
in's. 775.083. Each day such movement of salt water
shall continue, shall constitute a separate offense of
the provisions of this law.

History.—s. 3. ch, §3-210; 1. 324, ¢h. T1-136. 5. 25. ch. T2190.
Note.—Forrmer 3. 373.195

73.128 Quasi-judicial hearings before the
governing board.—

(1) All hearings before the governing board re
quired under this chaprer concerning the issuance,
modification, and revocation of permits, the order-
ing of remedial work, or the enforcement of any pro-
vision of this chapter by the governing board under
s. 373.119 shall be conducted in accordance with the
provistons of chapter 120,

(2Xa) The governing board may require the pro-
duction of books, papers, or other documents and
issue subpoenas to compel the attendance and testi-
mony of witnesses.

(b1 Ifany person shall rejuse to obey any subpoe-
na as issued or shall refuse 1o testify or produce any
books, papers, or other documents required by the
subpoena, the governing board may petition the cir-
cuit court of the county where such person is served
with subpoena or where he resides to issue its rule
nisi to such person requiring him to obey the same
unless such person shows sufficient cause for failing
to obey said subpoena. The governing board shall
deposit with said court, when such subpoena is is-
sued in its behalf, the per diem and mileage allowa-
ble to secure the attendance of such witnesses.

(3) Each witness who appears by order of the gov-
erning board shall receive for his attendance the
same fees and mileage allowed by law o witnesses in
¢civil cases. which shall be paid by the parties at
whose request the witness is subpoenaed.

(4) The governing board i3 authorized to hold
conferences for the purpose of consolidating applica-
tions for a hearing, selecting dates for a hearing saz-
isfactory to the parties, exploring all feasible
methods to eliminate surprise and delay, and short-
ening the hearing, including arrangements for the
parties to exchange written qualifications of profes-
sional expert witnesses and maps, charts, engineer-
ing analyses and other items contemplated for
introduction as evidence in advance of the hearing
and to encourage stipulations among the parties di-
rected toward the same or similar ends.

(3) When a number of applications are pending
on a water source having a common factual back-
ground, the governing board may consolidate such
applications for hearings and report the hearing by
a common transcript.

(6) A hearing examiner who is competent by rea-

son of training or experience may preside over any
proceeding under this section before the governing
board and exercise in its name any and all of the
powers enumerated in this section, except that the
hearing examiner may only make recommended or-
ders to the governing board, which orders shall in-
cluds findings of fact. The governing board shall in
each instance make the final determination of mat-

ters and enter the proper orders.
Histoey.«y. 23, part [, ch. 72.299.

373.129 Maintenance of actions.—The ‘[de-
partment], the governing board of anv water man-
agement district. or any local board is authorized to
commence and maintain proper and necessary ac-
tions and proceedings in any court of competent ju-
risdiction for any of the following purposes:

i1: To enforce rules, regulations and orders
adopted or issued pursuant to this law. .

2y Toenjoin or abate violations of the provisions
of this [aw or rules, regulations and orders adopted
pursuant thereto.

{3) To protect and preserve the water resources
of the state.

{4) To defend all actions and proceedings involv-
ing its powers and duties pertaining to the water

resources of the state,
History.—s. 18, ch. 57-J80: 1. 18. ch. §3-336; sa. 23, 35, ch. 65-108; 5. 25, ch.
73190

*Note.—Bracketed word substituted by the editors for "divisian.” Sess. 11,
ch, 7322 ’
Note.—Former 1. 373.221.

373.133 Judicial review.—Judicial review of
all final orders and regulations adopted by the gov-
erning board, of action taken by the governing board
on permit applications under s. 373.126, and of decla-
rations of water shortage or emergency under part
IT shall be in accordance with chapter 120 unless

otherwise provided for.
History.—1, 24, part [, ch. 72.259.

373.136 Enforcement of regulations and or-
ders.—

1) The governing board may enforce its reguia.
tions and orders adopted pursuant to this chapter, by
suit for injunction or other appropriate action in the
courts of the state,

(2) Any action by a citizen of the state to seek
judicial enforcement of any of the provisions of this
chapter ghall be governed by the Florida Environ-

mental Protection Act, s. 403.412,
History,—s. 25, pant [ ch. 72.299,

373,139 Acquisition of real property.—

1) The Legislature declares it to be necessary for
the public health and welfare that water and water-
related resources be conserved and protected. The
acquisition of real property for this objective shall
constitute a public purpose for which public funds
may be expended.

{2) The governing board of the district is empow-
ered and authorized to acquire fee title to real prop-
erty and easements therein by purchase, gift, devise,
lease, eminent domain, or otherwise for floed con-
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trol, water storage, water management, and preser-
vation of wetlands, streams and lakes, except that
eminent domain powers may be used only for acquir-
ing real property for flood control and water storage.

{3) Lands acquired for the purposes enumerated
in subsection (2) may also be used for recreational
purposes, and whenever practicable such lands shail
be open to the general public for recreational uses.

{4) For the purpose of introducing water into, or
drawing water from, the underlying aquifer for stor-
age or supply, the governing board is authorized to
hold, controi, and acquire by donation, lease, or pur-
chase any land, public or private.

(3) This section shall not limit the exercise of
similar powers delegated by statute to any state or

local governmental agency or other person.
Histary.—1. 26 part L. ch. 72:29%; ». L, ¢h. 72318

373.146 Publication of notices, process, pa-
pers, etc,—Whenever in this chapter the publica-
tion of any notice, process, or paper is required or
provided for, unless otherwise expressly provided.
the publication thereof in some newspaper or news-

apers as defined in chapter 50 having general circu.
ation within the area to be affected shall be taken

and considered as being sufficient.

History,—4. 44, ch. 25209, 1949; s. 27, part [, ch. 72-29%: 5. 25, ch. 73-190.
Note.—Former 2. 378,44,

373.149 Existing districts preserved.—The en-
actment of this act shall not atfect the existence of
the Central and Southern Florida Flood Controi Dis-
trict created by chapter 25270, Laws of Florida, 1949,
or the Southwaest Florida Water Management Dis-
trict, created by chapter 61-691, Laws of Florida, or
any contract or obligation of such districts entered
into prior to the effective date of this act. The two
districts shall continue to exercise the taxing powers
authorized to them in the territories within their
respective boundaries, except that nothing herein
shall limit the department in considering and recom-
mending to the 1973 session of the legislature
changes in the boundaries and transfers of funds,
appropriations, personnel, property, or equipment
between or among the existing districts and districts
created by this chapter. The two districts shall con-
tinue to exercise the _,Powers presently authorized by
chapters 378 and 373, notwithstanding provisicns
contained to the contrary in this chapter, until any
such powers shall be specifically revoked or modified
by the department pursuant to this chapter, except
that the provisions of 5. 373.139 relating to acquisi-
tion of real property shall apply.

History.—+. 24, part I, ch. 72.299.

373.171 Rules and regulations.—

(1) In order to obtain the most beneficial use of
the water resources of the state and to protect the
public health, safety, and welfare and the interests
of the water users affected, governing boards, by ac-
tion not inconsistent with the other provisions ot this
law and without impairing property rights, may:

1a) Establish rules, regulations. or orders aflect-
ing the use of water, as conditions warrant, and for-
bidding the construction of new diversion facilitiea
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or wells, the initiation uf new water uses, or the
moditication of uny existing uses, diversion facilities,
or storage [acilities within the affected area.

by Regulute the use of water within the atlecred
area by apportioning, limiting, or rotating uses of
water or by preventing those uses which the govern-
ing board {inds have ceased to be reasonable or bene:
ficial.

ic) Make other rules, regulations, and orders nec-
essary for the preservation of the interests of the -
public and of atTected water users.

{2) In promulgating rules and regulations and is-
suing orders under this law, the governing board
shall act with a vies to full protection of the existing
rights to water in this state insofar as is consistent
with the purpose of this law.

(3} No rule, regulation or order shall require any
modification ot existing use or disposition of water in
the district unless it is shown that the use or disposi-
tion proposed to be moditied is detrimental to other
water users or to the water resources of the state.

14} No rule or regulation, other than a rule or
regulation relating solely to the internal manage-
ment ol'an[y such hoard, and no order shall be adopt-
ed. promulgated, issued, amended, or repealed ex-
cept after a public hearing pursuant to notice as
provided in . 373.151. No rule or regulation shall be
adopted, issued, amended or repealed unless a need
fur such action is shown by a preponderance of the
evidence presented at the public hearing.

(51 All rules and repulations adopted by the gov-
erning board shall be tiled with the Department of
State as provided in part I, chapter 120. An informa-
tion copy will be filed with the Department of Envi-
ronmental Regulation.

History.—s 11 (b 503500 . 8, ch 639536 4a. 10, 25, 35, ch. 49-106; 0. &, ch.
TH. 24k "

373,175 Declaration of water shortage; emer
gency orders.—

(1) The governing board of the district mey by
order declare that a water shortage exists within all
or part of the district when insufficient ground or
surface water is available to meet the needs of the
users or when conditions are such as 1o require tem-
porary reduction in totai use within the area to pro-
tect water resources from serious harm.

{2) The governing board may impose such re-
strictions on one or more users of the water resource
as may be necessary to protect the water resources
of the area from serious harm.

(3) When a water shortage is declared, the gov-
erning board shall cause notice thereof to be pub-
lished in a prominent place within a newspaper of
general circulation throughout the srea. Such notice
shall be published each day for the first week of the
shortage and once a week thereafter until the decla-
ration is rescinded. Publication of such notice shall
serve as notice to all users in the area of the condi-
tion of water shortage.

(4) 1f an emergency condition exists due to a wa-
ter shortage within any area of the district and the
executive director of the district, with the concur-
rence of the governing board, finds that the exercise
of powers under this section is not sufficient to pro-
tect the public health, safety, or welfare, the health
of animals, fish, or aquatic life, a public water sup-
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ply, or recreational, commercial, industrial, agricul-
tural, or other reasonable uses, he may, pursuant to
the provisions of chapter 120, issue emergency or-
ders reciting the existence of such an emergency and
requiring that such action, including, but not limited
to, apportioning, rotating, limiting, or prohibiting
the use of the water resources of the district, be tak-
en as the executive director, with the conzurrence of
the governing board, deems necessary to meet the
emergency.

Y5) The Department of Natural Resources shall
review, and mayv rescind, modify, or approve. any
policy rule, regulation, or order of a water manage-
ment district authorized by this section.

History.—. 1, ch. 72-730; 5. 25, ch. 73:190: 5. 1. ch 73-298,

‘Note,—3ee Nota 2 following 3. 372.078.

Note~-Fcrmer s, 375.152.

373.191 County water conservation projects.
—The several counties of the state may cooperate
with the division by engaging in county water devel-
opmaent and conservation projects and may use coun-
ty funds and equipment for this purpose and to do all
other things necessary in connection with the devel-
opment and conservation of the county's water re-
sources consistent with the provisions ot this law and
the rules and regulations adopted pursuant thereto.

History.—s. 13, ch. 57-350; se. 23, 13, ch. 69-105.

373.196 Legislative findings.—

(1) [tisthe finding of the legislature that cooper-
ative efYorts between municipalities, counties, water
management districts, and the Department of '{En-
vironmental Regulation} are mandatory in order to
meet the water needs of rapidly urbanizing areas in
a manner which will supply adequate and dependa-
ble supplies of water where needed without resulting
in adverse etfects upon the areas from whence such
water is withdrawn. Such etforts should utilize all
practical means of obtaining water. including, but
not limited to, withdrawals of surface water and
ground water, recycling of waste water, and desalini-
zation, and will necessitate not only cooperation but
also well-coordinated activities. The purpose of this
act is to provide additional statutory authority for
such cooperative and coordinated efforts.

(2) Municipalities and counties are encouraged

to create regional water supply authorities as au--

thorized herein. It is further the intent that munici-
palitiss, counties, and regional water supply
authorities are to have the primary responsibility
for water supply, and water management districts
and their basin boards are to engage only in those
functions that are incidental to the exercise of their
flood control and water management powers.

(3) Nothing herein shall be construed to preclude
the various municipalities and counties from contin-
uing to operate existing water production and trans-
mission facilities or to enter into cooperative
agreements with other municipalities and counties
for the purpose of meeting their respective needs for
dependable and adequate supplies of water, provided
the obtaining of water through such operations shall
not be done in a manner which resuits in adverse
effects upon the areas from whence such water is
withdrawn.

Himory.—s. L. ch. 74114

iNgta.—Brackated words subsutucted 5y the aditors for “Natural Re-
sources.” 3ee 4. 11, ch. 7522,

373.1961 Waier production.—In the perform-
ance of, and in conjunction with, its other powers
and duties, the governing board of a water manage-
ment district existing pursuant to chapter 373:

(1) May engage in planning to assist counties,
municipalities, and redqional water supply authori-
ties in meeting the water supply needs oFt{ne rapidly
urbanizing areas within its £strict in such manner
as will give priority to reducing adverse environmen-
tal effects of improper or excessive withdrawals of’
water {rom concentrated areas.

2) Upon request of a county, municipality, or
regonal water supply authority, shall assist such
counties and municipalities and water supply au-
thorities in meeting the water supply needs of the
rapidly urbanizing areas within its district in such
manner as will give priority to reducing adverse en-
vironmental eflects ot improper or excessive with-
drawals of wuter trom concentruted areas.

i3 At the request of a countly, municipality, or
regional water supply aurtharity, may estabhizh wa-
ter production and transmission faciiities fur the
purpose of supplying water to such counties, munici-
palities, and regional water supply authoritjes.

t4)  Shall not engage in local distribution.

15)  Shall not deprive, directly or indirectly, any
county wherein water is withdrawn of the prior
right te the reascnable and beneficial use of water
which is required to supply adequately the reasona-
ble aind beneficial needs of the county or any of the
inhubitants or property owners therein,

i6)  May provide water and financial assistanceto
regional water supply authorities, but may not pro-
vide water 10 counties and municipalities which are
located within the area of such authority without
the specific approval of the authority or, in the event
ol the authority's disapproval, the approval of the
Guvernor and Cabinet sitting as the Land and Water
Adjudicatory Commission. The district may supply
water at rates and upon terms mutually agreed tohy
the parties or, if they do not agree. as set by the
governing board and specifically approved by the’
Governor and Cabinet sitting as the Land and Water
Adjudicatory Commission,

t7)  May acquire title to such interest as is neces-
sary in real property, by purchase, gift, devise, lease,
eminent domain, or otherwise, tor water production
and transmission consistent with this section. How-
ever, the district shali not use any ot the eminent
dumain powers herein granted to avquire water and
water rights already devoted to reasonable and bene-
ticial use or any water production or transmission
facilities owned by any county, municipality, or re-
gional water supply authority. .

Hisiory.—4 4, rh T8ild, s 14, ch 76243

373.1962 Regional water supply authori-
ties,—

(1) By agreement between local governmental

units created or existing pursuant to the provisions
of Art. VIII of the State Constitution, pursuant to
the Florida Interlocal Cooperation Act of 1968, s.
1683.01, and upon the approval of the 'Governor and
Cabinet sitting as head of the Department of Natu-
ral Resources to insure that such agreement will he
in the public interest and complies with the intent
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and purposes of this act, regonal water supply au-
thorities may be created for the purpose of develop-
ing, storing, and supplying water for county or
municipal purposes in such a manner as will give
prioeity to reducing adverse environmental effects of
excessive or improper withdrawals of water from
concentrated areas. In approving said agreement the
iGovernor and Cabinet, sitting as head of the De-
partment of Natural Resources, shall consider, but
not be limited to, the following:

(a) Y Whether] the geographic territory of the

proposed authority is of sufficient size and character

to reduce the environmental effects of improper or
excessive withdrawals of water from concentrated
areas.

(b) The *[maximization of] economic develop-
ment of the water resources within the territory of
the proposed authority.

J) e availability of a dependabie and adequate
water supply.

id) The ability of any proposed authority to de-
sigm, construct, operate, and maintain water supply
facilities in the locations, and at the times necessary,
to insure that an adequate water supply will be
available to all citizens within the authority.

(e} The effect or impact of any proposed authori-
ty on any municipality, county, or existing authority
or authorities,

() The existing needs of the water users within
the area of the authority. *

(2) In addition to other powers and duties agreed
upon, and notwithstanding the provisions of s.
163.01, such authority may:

{a) Upon approval of the electors residing in each
county or municipality within the territory to be
inciuded in any authority, levy ad valorem taxes, not
to exceed one-haif mill, pursuant to s. 9(b), Art. V1l
of the State Constitution. No tax authorized by this
paragraph shall be levied in any county or munici-
pality without an affirmative vote of the electors
residing in such county or municipality.

{b) Acquire water and water rights; develop,
store, and transport water; provide, sell and deliver
water for county or municipal uses and purposes;
provide for the furnisning of such water and water
service upon terms and conditions and at rates
which will apportior: to parties and nonparties an
equitable share of the capital cost and operating ex-
pense of the authority’s work to the purchaser.

(¢) Not engage in local distribution.

(d) Exercise the power of eminent domain in the
manner provided by law for the condemnation of
private property for public use to acquire title to
such interest in real property as is necessary to the
exercise of the powers herein granted, except water
and water rights already devoted to reasonable and
beneficial use or any water production or transmis-
sion facilities owned by any county or municipality.

(e) lssue revenue bondsin the manner prescribed
by the Revenue Bond Act of 19563, as amended, part
1, chapter 159, to be payable solely from funds de-
rived from the sale of water by the authority to any
county or municipality. Such bonds may be addition-
ally secured by the full faith and credit of any county
or municipality, as provided by s. 159.18 or by a
pledge of excise taxes, as provided by s. 159.19. For

the purpose of issuing revenue bonds, an authority
shall be considered a “unit” as defined in 8. 159.02(2)
and as that teem is used in the Revenue Bond Act of
1953, as amended. Such bonds may be issued to fl-
nance the cost of acquiring properties and facilities
for the production and transmission of water by the
authority to any county or municipality, which cost
shail include the acquisition of real property and
easements therein for such purpaoses. Such bonds
may be in the form of refunding bonds ta take up any
outstanding bonds of the authority or of any county
or municipality where such outstanding bonds are
secured by propertics and facilities for production
and transmission of water, which properties and fa-
cilities are being acquired by the authority. Refund-
ing bonds may be issued to take up and refund all
outstanding bonds of said authority that are subject
1o call and termination, and all bonds of said author-
ity that are not subject to call or redemption, when
the surrender of said bonds can be procured from the
holder thereof at prices satisfactory to the authority.
Such refunding bonds may be issued at #ny time
when, in the judgment of the authority, it will be to
the best interest of the authority financially or eco-
nomically by securing a lower rate of interest on said
bonds or by extending the time of maturity of said
bonds or, for any other reason, in the judgment of the
authority, advantageous to said authority.

() Sue and be sued in its own name.

(g) Borrow money and incur indebtedness and
issue bonds or other evidence of such indebtedness.

(h) Join with one or more other public corpora-
tions for the purpose of carrying out any of its pow-
ers and for that purpose to contract with such other
public corporation or corporations for the purpose of
tinancing such acquisitions, construction, and opera-
tions. Such contracts may provide for contributions
to be made by each party thereto, for the division
and apportionment of the expenses of such acquisi-
tions and operations, and for the division and appor-
tionment of the benefits, services, and praducts
therefrom. Such contract may contain such other
and further covenants and agreements as may be
necessary and convenient to accomplish the pur-
poses hereof.

i3 When it is found to be in the public interest,
for the public convenience and weifare, for a public
benefit, and necessary for carrying out the purpose
of any regional water supply authority, any state
agency, county, drainage or water management dis-
trict existing pursuant to chapter 298, water man-
agement district existing pursuant to chapter 373,
municipality, governmental agency, ot public corpe-
ration in this state holding title to any interest in
land is hereby authorized, in its discretion, to convey
the title to or dedicate land, title to which is in such
entity, including tax reverted land, or to grant use-
rights therein, to any regional water supply authori-
ty created pursuant to this section. Land granted or
conveved to such authority shall be for the public
purposes of such authority and may be made subject
to the condition that in the event said land is not 0
used, or if used and subsequently its use for said
purpose is abandoned, the interest granted shall
cease as to such authority and shail automatically
revert to the granting entity.
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(4} Each county or municipality which i a party
to an agreement pursuant to subsection (1) shall
have a preferential right to purchase water from the
regional water supply authority for use by such
county or municipality.

(8) 1ln carrying out the provisions of this section,
any county wherein water is withdrawn by the au-
thority shall not be deprived. directly or indirectly,
of the prior right to the reasonable and beneficial use
of water which is required adequately to supply the
reasonable and beneficial needs of the county or any
of the inhabitants or property owners therein.

(6% Upon a resolution adopted by the governing
body of any county or municipality, the authority
may, subject to a majority vote of its voting mem-~
bers, include such county or municipality in its re-
gional water supply authority upon such terms and
conditions as may be prescribed.

{7) The authority shall design, construct, oper-
ate, and maintain facilities in the locations and at
the times necessary to insure thatan adequate water
supply will be availaple to all citizens within the
authority.

History.—4. 7, ch. 7+114.

Note,—Section L1, cn. 7322 :ransierred powars, duties, and {unctions of
the Dapartment of Natural Reacurces relating to water management to the
Depactment of Enwvironmental Requiauon.

1Note.—Bracketed word insarted by the editors for clarity.
Nate.~Bracketed words substituted by the editors for word "maximum.”

373.1663 Assistance to West Coast Regional
Water Supply Authoerity.—
(1} In lieu of the provisions in paragraph
73.195212Xa), the Southwest Florida Water Man-
: a?ement District shall assist the West Coast Region-
al Water. Supgly Authority for a period of 5 years,
terminating December 31, 1981, by levying an ad
valorem tax, upon request of the authority, of not
more than 0.05 mill on all taxable property within
the lirnits of the authority. During such period the

corresponding basin board ad valorem tax levies-

shall be reduced accordingly.

(2) The authority shall prepare its annual budget
in the same manner as prescribed for the prepara-
tion of basin budgets, but such authority budget
shall not be subject to review by the respective basin
hoards or by the governing board of the district.

3) The annual millage tor the authority shall be-

the amount required to raise the amount called for
by the annual budget when applied to the total as-
sessment on all taxable property within the limits of
the authority, as determined for county taxing pur-

oses.

(4) The autherity may, by resolution, request the
governing board of the district to levy ad valorem
taxes within the boundaries of the authority. Upon
receipt of such request, together with formal certifi-
cation of the adoption of its annual budget and of the
required tax levy, the authority tax levy shall be
made by the governing board of the district to fi-
nance authority functions.

(5) The taxes provided for in this section shall be
extended by the property appraiser on the county
tax roll in each county within, or partly within, the
authority boundaries and shall be collected by the
tax collector in the same manner and time as county

taxes, and the proceeds therefrom paid to the district
which shall forthwith ‘(pay them] over to the author-

“ple of central and

ity. Until paid, such taxes shall be a lien on the
property against which assessed and enforceable in
like manner as county taxes. The property apprais-

--ers, tax collectors, and clerks of the circuit court of

the respective counties shall be entitled to compen-
sation for services performed in connection with
such taxes at the same rates as apply to county taxes.

(61 The governing board of the district shall not
be responsible for any actions or lack of actions by
the authority.

Histary.—s 13, ¢h. 624
"Note,—RBracketed wards substituted for "be paud™ by the sditors.

173.1965 Kissimmee River Valley and Taylor
Creek-Nubbins Slough Basin; coordinating
council on restoration: project implementation.

(1) There is created the Coordinating Council on
the Restoration of the Kissimmee River Valley and
Taylor Creek-Nubbins Slough Basin. The council
shall be composed of the Executive Director of the’
Department of Natura} Resources, the Executive Di-
rector of the Florida Game and Fresh Water Fish
Commission, the Executive Director of the Central
and Southern Florida Flood Control District, and the
Commissioner of the Department of Agriculture and
Consumer Services, or their designees, and the Sec-
retary of the Department of Environmental Regula-
tion, who shall serve as chairman.

(21 In recognition of the complete findings of the
Special Project to Prevent the Eutrophication of
Lake Okeechobee, the council shall develop meas-
ures which are to be taken by the Department of
Environmental Regulation, the Department of Nat-
ural Resources; the Game and Fresh Water Fish
Commission, and the Central and Southern Florida
Flood Control District to restore the water quality of
the Kissimmee River Valley and Tavlor Creek-Nub-
bins Slough Basin. Such measures shall be designed
to minimize and ultimately remove the threats to,
the agricultural industry, the wildlife, and the peo-
southern Florida, posed by land
.uses and water-management practices which cause
the degradation of water guality in such area and
shall be designed to alleviate excessive nutrient
loading {rom the Taylor Creek-Nubbins Slough Ba-
s'm.kIn developing such measures, the council shall
seek to:

{a} Conserve and improve ground and surface
water supplies throughout the region.

bt Improve the quaiity of water for all beneficial
purposes throughout the region, and in Lake Okee-
chobee.

«c) Restore the natural seasonal water leve] fluc-
tuations in the lakes of the Kissimmee River and in
its natural flood plains and marshiands.

(d) Recreate conditions favorable to increases in
production of wetland vegetation, native aquatic life,
and wetland wildlife.

tet Protect presently developed areas from un-

natural (louds, to tihe extent that such protection is

now achievable.

) Utilize the natural and free energies of the.
river system to the greatest extent possible, so as to
hold to a minimum all recurring annual needs of
petroleum energy supplies.

(gl Provide for the effective enforcement of exist-
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ing laws désigned to prevent excessive nutrient load-
ing of area waters. ‘

(3) The Department of Environmental Regula-
tion, the Department of Natural Resources, the
Game und Fresh Water Fish Commission, and the
Centra! and Southern Florida Flood Contrel District
shall each implement and enforce those measures
developed by the council which are within its juris-
diction. The Secretary of the Department of Envi-
ronmental Regulation shall be responsible for the.
overall supervision of the enforcement of such meas-
ures.

(4) The Central and Southern Florida Flood Con--

trol District or its successor agenoy shall establish z
Speciai Trust Fund for the Restoration of the Kis-
simmee River Valley and Lake Okeechobee, which
shall be funded frem State General Revenue, faderal
matching funds, donations, and district funds, pro-
vided that district funds shall equal 20 percent of
State General Revenue funds.

i5) The Secretary of the Department of Environ-
mental Regulation shall present to the Legisiature,
within 1 year of the effective date of this act, the
council’s comprehensive report und complete plans
for implementation of the corrective actions re-
quired, including fund requirements, and the imple-
nientation of the program within 3 years after the
effective date of this act. During the 3-vear imple-
mentation perind, the Secretary of the Department
of Environmental Regulation shall present to the
Legislature an annual, comprehensive, interim
progress report.

161 Upon completior of the entire program to the
satisfaction of the council and the Legislature, the
council shall cease to exist, and all funds and moneys
remaining in the Special Fund shall be immediateiy

paid over to the General Revenue Fund.
Historyv.=s. |, ¢h 78111

... PARTTI
PERMITTING OF CONSUMPTIVE
. USES_OF WATER
373.203 Definitions. .
373906 Artesian wells; flow regulated,
373.209  Artesian wells; penalties for violation.
373.213 Certain artesian wells exempt.
373.216 Implementation of program for regulat-
o ing the consumptive use of water.
373219 __ Superseded laws and regulations, (New) .
373.219  Permits required.
373.223 Conditions for a permit.
373.224 Existing permits.
373.226 Existing uses.
373.229  Application for a permit.
373.233 Competing applications.
373.236 Duration of permita.
373.239 Modification and renewal of permit
terms.
373.243 Revocation of permits.
373.246 Declaration of water shortage or emer-
gency.
373.249 Existing regulatory districts preserved.

373.203 Definitions.—

(1) An “artesian welil” is defined as an artificial
hole in the ground from which water supplies may
be obtained and which penetrates any water-bearing
rock, the water in which is raised to the surface by
natural flow, or which rises to an elevation above the

top of the water-bearing bed. “Artesian wells” are

defined further to include ail holes, drilled as a
source of water, that penetrate any water-bearing
beds that are a part of the artesian water system of
Florida, as determined by representatives of the
Florida Geological Survey or ‘(Department of Envi-
ronmental Regulation]. '

{(2) "Waste” is defined to be the causing, suffer-
ing or permitting any water flowing from, or being
pumped from, an artesian well to run into any river,
creek, or other natural watercourse or channel, or
into any bay or pond (unless used thereafter for the
beneficial purposes of irrigation of land, mining or
other industrial purposes of domestic use), or into
any street, road or highway, or upon the land of any
person, or upon the public lands of the United States
or of the state, unless it be used thereon for the
beneficial purposes of the irrigation thereof, indus-
trial purposes, domestic use. or the propagation of
fish. The use of any water flowing from an artesian
well for the irrigation of land shall be restricted to

‘a minimum by the use of proper structural devices

in the irrigation system.

Hlstary.—ss. 3, 4, ch. 28253, 1953 5. 1. ch. 39-248; s 248, 3%, ¢h. 69-108; 5.
25, ch. 73-150.

Note.—Bracketed words subsututed by the editors for "Division of Inian-
or Resources.” See 8. 11, ch. 7322,

Note.—Former s3. 170.081, 373.021.

373.206 Artesian wells; flow regulated.—Ev-
ery person, stock company, association or corpora-
tion, county or municipality owning or controlling
the real estate upon which is located a flowing arte-
sian well in this state shall, within 90 days after
June 15, 1953, provide each such well with a valve
capable of controlling the discharge from the well,
and shall keep the valve so adjusted that only a sup-
ply of water shall be available as is necessary for
ordinary use by the owner, tenant, occupant or per-
son in control of the land for personal use and on
conducting his business. Flowever, if the water in a
well is so highly mineralized or otherwise of such
poor quality that it is no longer a usable water sup-
ply, as determined by the '[department), then it shail
be plugged in accordance with the ‘{department’s)
specifications for well plugging.

hHl.sEog.—i. L. ch. 78253, 1953: . L, ch. 35-460: s, 29, 35, ch. 69-106; 5. 28,
ch, 73190,
‘Note.—Bracketad word substituted for “Division of [rterier Resources™
and squivalent. See s. 11, ch. 7522

Nota.—Former sa. 370.052, J73.04L.

373.209 Artesian wells; penalties for viola-
tion.—

(1) No owner, tenant, cccupant, or persen in con-
trol of an artesian well shall knowingly and inten-
tionally:

ta) Allow the well to flow continuously without a
valve or mechanical device for checking or control-
ling the flow.

(b) Permit the water to flow unnecessarily.

(¢) Pump a well unnecessarily.

(d} Permit the water from the well to go to waste.

(2) A well is exempt from the provisions of this
section unless the '[department] can show that the
uncontrolled flow of water from the well does not
have a reasonable and beneficial use, as defined in s.
373.0195. .

(3) Any person who violates any provision of this
section shall be subject to either:

{al The remedial measures provided for in s.
373.436; or

(o A civil penalty of $100 a dav for each and
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every day of such violation and for each and every
act of violation. The civil penalty may be recovered
by the water management board of the water man-
agement district in which the well is located or by
the '[department] in a suit in a court of competent
jurisdiction in the county where the defendant re-
sides, in the county of residence of any defendant if
there is more than one defendant, or *in the county
whera the violation took place. The place of suit shall
ba selected by the board or department, and the suit,
by direction of the board or department, shall be
instituted and conducted in the name of the board ot
department by appropriate counsel. The payment of
any such damages does not impair or abridge any
cause of action which any person may have against
the person violating any provision of this section,

(4) The penalties provided by this section shall
apply notwithstanding any provisions of law to the
contrary.

Hl';'l'lslory.—l. 2, ch. 26259, 1953; s, 323, ch. 71-136: 9. 28, ch. 73190 3. |, ch.

"Nate.—Bracketed word subatituted by the editars for "Departmant of Nat
ural fesources.” Ses & 11, ch. 7522,

"ote.—Words “in & court of compatent jurisdicuion”’ deleted by the editors
as duplicative of precading text.

Note.—Former s 370053, 372.04L.

373.213 Certain artesian wells exempt.—
Nothing in ss. 370.051-370.055 shall be construed to
apply to an artesian well feeding a lake already in
existence prior to June 13, 1953, which lake is used
or intended to be used for public bathing and/or the
propagation of fish: where the continuous flow of
water i8 necessary to maintain its purity for bathirg

and the water level of said lake for fish.
History.—s. 8, ch. 28251 19583; ». 25, ¢h. 73190,
Note.—Former ss. 370.053, 37).061.

373.216 Implementation of program for regu-
lating the consumptive use of water.—The de-
partment may authorize the governing board of a
water management district to implement a program
for the issuance of permits authorizing the consump-
tive use of particular quantities of water. No such
program shall be implemented or.discontinued ex-
cept after public notice and public hearing. A hear-
ing may be called by the governing board upon its
own.initiative, and it shall be cailed by the governing
board upon direction of the department, upon peti-
tion from the board of county commissioners or
boards of county commissioners of any combination
of counties wholly or partly within the area proposed
to be subject to the regulations provided herein, or
upon a petition signed by 5 percent of the registered
voters of any territory proposed to be subject to the
regulations provided herein, according to the most
recent list of registered voters as disclosed by the
records of the office of the supervisor of elections of
the counties affected. Notice of public hearing on the
proposed implementation of these regulations shall
be published at least once a week for 2 weeks in a
newspaper of general circulation in the area to be
affected by such regulations, the last notice appear-
ing no less than 10 days prior to the date of the public
hearing. Upon implementation,

this part shall apply.
History.~s. L. part [1 ch. 712299 a. ch. 73190,

373.217 Superseded laws and regulations.—

(1) It isthe intent cf the Legislature to provide a
means whereby reasonable programs for the isgu-
ance of permits authorizing the consumptive use of
particular quantities of water may be autharized by
the Department of Environmental Regulation, sub-
ject to judicial review and also subject to review by
the Governor and Cabinet, sitting as the Land and
;V%uln]'. Adjudicatory Commission as provided in s.

73.114.

12y It is the further intent of the Legislature that
Part I of the Florida Water Resources Act of 1972,
as amended, as set forth in ss. 373.203-373.249, shall
provide the exclusive authority for requiring per-
mits for the consumptive use of water and for au-
thorizing transportation thereof pursuant to s.
273.223(2),

{31 If any provision of Part 11 of the Florida Wa-
ter Resources Act of 1972, as amended. as set forth
in 89, 373.203-373.249, is in conflict with any other
provision, limitation, or restriction which is now in
effect under any law or ordinance of this state or any
political subdivision or municipality, or any rule or'
regulation promulgated thereunder, Part [I shall
govern and control, and such other law or ordinance
or rule or regulation promulgated thereunder shall
be deemed superseded for the purpose of regulating
the consumptive use of water. However, this section
shall not be construed to supersede the provisions of
the Florida Electrical Power Plant Siting Act.

«4) Other than as provided in subsection (3)
i[of this section], Part II of the Florida Water Re-
sources Act of 1972, as amended, preempts the regu-
l%tion of the consumptive use of water as defined in
this act.

History.—s. 9. ¢h. 76243
Wote.—Bracketed words inserted by the editors

373.219 Permits required.—

(1) The governing board or the department may
require such permits for consumptive use of water
and may impose such reasonable conditions as are
necessary to assure that such use is consistent with
the overall objectives of the district or department
and is not harmful to the water resources of the area.
However, no permit shall be required for domestic
consumption of water by individual users.

(2) In the event that any person shall file a com-
plaint with the governing board or the department
that any other person is making a diversion, with-
drawal, impoundment, or consumptive use of water
not expressiy exempted under the provisions of this
chapter and without a permit to do so, the governing
board or the department shall cause an investigation
1o be made, and if the facts stated in the complaint -
are verified the governing board or the department
shall order the discontinuance of the use.

Hlatory.—+. 2. part {[ ch. 12:29%. 2. 9, ch. 13190,

373.223 Conditions for a permit.—
(1) Toobtain a permit pursuant to the provisions
of this chapter, the applicant must establish that the

the provisions of proposed use of water:

{a) Is a reasonable beneiicial use as defined in 8.
373.0195); and
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{b) Will not.interfere with any presently existing
legal use of water; and

(¢) Is consistent with the public interest.

(2) The governing board or the department may
atithorize the holder of a use permit to transport and
use ground or surface water beyond overlying land,
across county boundaries, or outside the watershed
from which it is taken if the governing board or
department determines that such transport and use
is consistent with the public interest, and no local
government shaill adopt or enforce any law, ordi-
nance, rule, regulation, or order to the contrary.

{3) The governing board or the department, by
regulation, may reserve from use by permit appli-
cants, water in such locations and quantities, and for
such seasons of the year, as in its judgment may be
required for the protection of tish and wildlife or the
public health and satety. Such reservations shall be
subject to periodic review and revision in the tight of
changed conditions. However, all presently existing
legal uses of water shail be protected so long as such

use is not contrary to the public interest.
History.—s 3, purt [, ch. 72-299; 1. 1, elv. THLWL 8 Lk ch, 76243,

373.224 Existing permits.—Any permits or per-
mit agreements for consumptive use of water execut-
ed or issued by an existing flood control, water
management, or water regulatory district pursuant’
to chapter 373 or chapter 378 prior to December 31,
1976, shall remain in full force and effect in accord-
ance with its terms until otherwise modified or re-
voked as authorized herein.

History.—s 11, ch. 7319 3 J, ch. 15125

373.226 Existing uses,— :

(1) All existing uses of water, unless otherwise
exempted from regulation by the provisions of this
chapter, may be continued after adoption of this per-
mit system only with a permit issued as provided
herein. .

(%) The governing board or the department shall
jssue an initial permit for the continuation of all
uses in existence before the effective date of imple-
mentation of this part if the existing use is a reasona-
bie beneficial use as defined in s. 373.01%(5) and is
allowable under the common law of this state.

(3) Application for permit under the provisions
of subsaction (2) must be made within a period of 2
years from the effective date of implementation of
these regulations in an area. Failure to apply within
this period shall create a conclusive presumption of
abandonment of the use, and the user, if he desires
to revive the use, must apply for a permit under the
provisions of s. 373.229.

History.—s. 4, part IL ch. 72.29%: 1. 12, ch. 13190

373.229 Application for permit.—

(1) All permit applications filed with the govern-
ing board or the department under this part and
notice thereof required under s. 373.116 shall con-
tain!

(a) The name of the applicant and his address
or, in the case of a corporation, the address of its
principal business office;

(b}  The date of filing;

(¢}  The date set for a hearing, if any;

(d)  The source of the water supply,

(¢)  The quantity of water applied tor,

()  The use to be made of the water and any
limitation thereon,

(g} The place of use; -

(ﬁl The location of the well or point of diver-
sion; and

(i) Such other information as the governing
board or the department may deem necessary.

(2) The notice shall state that written objections
to the proposed permit may be tiled with the govern-
ing board or the department by a specilied date. The
governing board or the department, at its discretion,
may request further information from either appli:
cant or objectors, and a reasonable time shall be
allowed for such responses. :

3 If the proposed application '[is for less than)
100,000 gallons per day, the governing board or the
depuartment may consider the application and any
objections thereto without a hearing. If the proposed
application is for 100,000 gallons pev day or more
and no objection is received, the governing board or
the department, after proper investigation by its
statf, may, at its discretion, approve the application
without a heaving.

Higory —-« 5 part [ vh 72299« 18 ch T, 5. 11, ch T6-240

TN e - BracReted worits substituted Uy the editurs fur te words 'does not
U

373.233 Competing applications.—

(1) If two or more applications which otherwise
comply with the provisions of this part are pending
for a quantity of water that is inadequate for both or
all, or which for any other reason are in conflict, the
governing board or the department shall have the
right to approve or modify the application which
best serves the public interest.

(2} In the event that two or more competing ap-
plications qualify equally under the provisions of
subsection (1), the governing board or the depart-
ment shall give preference to a renewal application

over an initial application.
History.—s. 6, part [L ch. 72.289.

373.238 Duration of permits.—

(1) Permits may be granted for any period of time
not exceeding 20 years. The governing board or the
department may base duration of permits on a rea-
sonable system of classification according to source
of supply or type of use, or both.

(2) The governing board or the department may
authorize a permit of duration of up to 30 years in
the case of a municipality or other governmental
body or of a public works or public service corpora-
tion where such a period is required to provide for
the retirement of bonds for the construction of wa-

terworks and waste disposal facilities.
Hisory.—e. 7, part 1L ch. 72-299. ) .

373.239 Modification and renewal of permit
terms,—

(1) A permittee may seek modification of any
terms of an unexpired permit.

(2) If the proposed modification involves water
use of 100,000 gallons or more per day, the applica-
tion shall be treated under the provisions of s.
373.229 in the same manner as the initial permit
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application. Otherwise, the governing board or the
department may at its discretion approve the pro-
posed modification without a hearing, provided the
permittee establishes that:

{a) A change in conditions has resulted in the
water allowed under the permit becoming inade-
quate for the permittee’s need, or

() The proposed modification would result in a
more efficient utilization of water than is possible
under the existing permit. g

(3) All permit renewal applications shall be
treated under this part in the same manner as the
initial permit application.

History.—e. 3, part {f, ch. 72.20% 2. 14, ch. 73190

373.243 Revacation of permits.—After a hear-
ing under s. 373.126, the governing board or the de-
partment may revoke a permit as follows:

(1) For any material false statement in an appli-
cation to continue, initiate, or modity a use, or for
any material false statement in any report or state-
ment of fact required of the user pursuant to the
provisions of this chapter, the governing board or the
department may revoke the user's permit, in whole
or in par:, permanently.

(2) For willful violation of the conditions of the
permit, the governing board or the department may
permanently or temporarily revoke the permit, in
whole or in part,

13) For violation of any provision of this chapter,
the governing board or the department may revoke
the permit, in whole or in part, for a period not to
exceed one year.

(4) For nonuse of the water supply allowed by the
permit for a period of © years or more, the governing
board or the department may revoke the permit per-
manently and in whole unless the user can prove
that his nonuse was due to extreme hardship caused
by factors beyond his control.

(5) The governing board or the department may
revoke a permit, permanently and in whole, with the
written consent of the permittee.

History.—s. 9, part I, ch. 72-299.

373.246 Declaration of water shortage or
emergency.—

(1) The governing board or the department by
regulation shall formulate a pian for implementa-
tion during periods of water shortage. As a part of
this plan the governing board or the department
shail adopt a reasonable system of permit classifica-
tion according to source of water supply, method of
axtraction or diversion, use of water, or a combina-
tion thereof.

(2) The governing board or the department by
order may declare that a water shortage exists with-
in all or part of the district when insufficient water
is available to meet the requirements of the permit
system or when conditions are such as to require

water resources of the area from serious harm and
to restore them to their previous condition.

(4) A declaration of water shortage and an
measures adopted pursuant thereto may be rescind-
ed by the governing board or the department.

15) When a water shortage is declared, the gov-
erning board or the department shall cause notice
thereof to be published in a prominent place within
a newspaper of general circulation throughout the
area. Such notice shall be published each day for the
first week of the shortage and once a week thereafter
until the declaration is rescinded. Publication of
such notice shail serve as notice to all users in the
area of the condition of water shortage.

6) The governing board or the department shall
notify each permittee in the district by reguiar mail
of any change in the condition of his permit or any
suspension of his permit or cf any other restriction
on his use of water for the duration of the water
shortage.

(7Y If an emergency condition exists due to a wa-
ter shortage within any area of the district, and if
the department, or the executive director with the
concurrence of the governing board, finds that the
exercise of powers under subsection (1) are not suffi-
cient to protect the public health, safety, or welfare,
the health of animals, fish or aquatic life, a public
water supply, or recreational, commercial, in ustri-
al, agricuitural, or other reasonable uses, it or he
may, pursuant to the provisions of s. 373.119, issue
orders reciting the existence of such an emergency
and requiring that such action, including but not
limited to apportioning, rotating, limiting, or prohib-
iting the use of the water resources of the district, be
taken as the department or the executive director
deems necessary to meet the emergency.

:8) An affected party to whom an emergency or-
der is directed under subsection (7) shall comply im-
mediately, but may challenge such an order in the
manner set forth in 3. 373.119.

History.—~s. 10, part (1. ch. 72:298.

373.249 Existing regulatory districts pre-
served.-—The enactment of this chapter shall not
affect any existing water regulatory districts pursu-
ant to chapter 373, or orders issued by said re lato-
ry districts, unless specifically revoked, modified, or
amended by such regulatory district or by the de-
partment.

History.—s 11, part !1, ch, 72-209.

PART III

REGULATION OF WELLS

373.303  Definitions.
373.308 Scope.

373.302  Authority to adopt rules, regulations. and

procedures.

373313 Prior permission and notification.

temporary reduction in total use within the area to 373.316  Existing installations.
protect water resources from serious harm. Suchor- 373.319  Inspections.
ders shall become final and be reviewable in the 373.323  Licenses.
same way as orders under s. 373.126. 373.326 Exemptions.

(3) In accordance with the plan adopted under 373.329 Fees.
subsection (1), the governing board or the depart- 373.333 Enfcrcement.
ment may impose such restrictions on one or more 373.336_ Penalties, I
classes of permits as may be necessary to protect the 373.339 Existing regulations preserved.’
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373.303 Definitions.—As used in this paru

{1} "Abandoned water well” means a well the use
of which has been permanently discontinued. Any
well shali be deemed abandoned which is in such a
state of disrepair, as determined by a representative
of the department, that continued use for the pur-
pose of obtaining groundwater or disposing of water
or liquid wastes is impracticable.

(2) "Construction of water wells” means all parts
necessary to obtain groundwater by wells, including
the location and excavation of the well, but exclud-
ing the installation of pumps and pumping equip-
ment.

t3) “Department” means the Department of
(Environmental Regulation].

t4) "Political subdivision” means a city, town,
county, district. or other public body created by or
pursuant to state law, or any combination thereof
acting cooperatively or jointly.

{5} "Repair" means any action which involves
the physical alteration or replacement of any part of
a well, but does not include the alteration or replace-
ment of any portion of & well which is above ground
surface.

(6) "Well” means any excavation that is drilled,
cored, bored, washed, driven, dug, jetted, or other-
wise constructed when the intended use of such exca-
vation is for the location, acquisition, development,
or artificial recharge of groundwater, but such term
does not include sand-point wells as herein defined,
or any well for the purpose of obtaining or prospect-
ing for oil. natural gas, minerals, or products of min-
ing or quarrying, for inserting media to dispose of oil
brines or to repressure oil-or natural gas-bearing for-
mation, or for storing petroleum, natural gas, or oth-
er products.

(7 “Water well contractor” means any person,
firm, or corporation engaged in the business of con-
structing water wells,

(8 "Well seal” means an approved arrangement
or device to prevent contaminants from entering the
well at the upper terminal.

(9) "Sand-point well” means any device which is
driven into place and which consists of a pipe with
an attached perforated metal tube or screen de-

signed to permit the passage of water.
RHistory.—a. 1, part [II. ¢k, 72.299.

INote.—~Bracketad words subsuruted Sy the editors for “Natural Re-
sources.” See . 11, ch. 7522,

373.306 Scope.—No person shall construct. re-
pair, abandon, or cause to be constructed, repaired,
or abandoned, any water well contrary to the provi-
sions of this part and applicable rules and regula-
tions. This part shali not apoly to equipment used
temporarily for dewatering purposes or to the proc-
ess used in dewatering.

History.—s. 2. part (L. ch. 72209 5. 15, ch. 13190,

373.309 Authority to adopt rules, regula-
tions, and procedures.—The department shall
adopt, and may from time to time anfend, rules and
regulations governing the location, construction, re-
pair, and abandonment of water wells and shail be

responsible tor the administration of this part. With
respect thereto it shall:

(1) Enforce the provisions of this part and any
rules and regulations adopted pursuant thereto. -

(2) Delegate, at its discretion, to any political
subdivision any of its authority under this part in
the administration of the rules and regulations
adopted hereunder.

i3) Establish procedures and forms for the sub-
maission, review, approval, and rejection of applica-
tions. notifications, and reports required under this

art.
P 4) Require at its discretion the making and {il-
ing of logs, and the saving of cuttings and cores,
which shall be delivered to the '[department].

(5) Issue such additional regulations and take
such other actions as may te necessary to carry out

the provisions of this part.

History.—e. 3, part [[1, ch. 72.299.

"Note,—Bracketad word substituted by the editors for " Divigion of Interior
fQasotirces of the deparument” See 5. 1L, ch. 7522,

373.313 Prior permission and notification.—

(1) Taking into consideration other applicable
state laws, in any geographical area where the de-
partment determines such permission to be reasona-
bly necessary to protect the groundwater resources.
prior permission shall be obtained from the depart-
ment for each of the following:

(a) The construction of any water well;

(b) The repair of any water well; or

(¢) The abandonment of any water well.

However, in any area where undue hardship might
arise by reason of such requirement, prior permis-
sion will not be required.

(2) The department shall be notified of any of the
following whenever prior permission is not required:

(a) The construction of any water well;

(b) The repair of any water well; or

(¢) The abandonment of any water well.
Himory.—+. 4, pars [I1, ch. 72.29%

373.316 Existing installations.—No well in ex-
istence on the effective date of this part shall be
required to conform to the provisions of 5. 373.313 or
any rules or regulations adopted pursuant thereto,
However, any well now or hereafter abandoned or
repaired as defined in this part shall be brought into
compliance with the requirements of this part and
any applicable rules or regulations with respect to
abandonment of wells, and any well which is deter-
mined by the department to be a hazard to the
groundwater resources must comply with the provi-
sions of this part and applicable riles and regula-
tions within a reasonable time after notification of

such determination has been given.
History.—s. 5. part [IL, ch. 72.259.

373.319 Inspections.— .

(1) The department is authorized to inspect any
water well or abandoned water well. Duly author.
ized representatives of the department may at rea-
sonable times enter upon and shall be given access
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to any premises for the purpose of such inspection.

(2) " If upon the basis of such inspections the de-
partment finds applicable laws, rules, or regulations
have not been complied with, it shall disapprove the
well. If disapproved, no well shall thereafter be used
until brought into compliance with the rules and
regulations promulgate under this law.

(3) Any person aggrieved by the disapproval of a
well shall be afforded the opportunity of a earing as
provided in chapter 120.

History.—4. 6. past 111, ch. v2-299.

373.323 Licenses.—

(1) Every person who wishes to engage in busi-
ness as a water well contractor shall obtain from the
department a license to conduct such business.

12} The department may adopt and from time to
time amend rules and regulations governing appli-
cations for water well convractor licenses. The de-
partment shall license as a water well contractor
any person properly making application therefor
who is an adult for all legal purposes. has knowledge
of rules and regulations adopted under this part. and
has had not less than 2 years’ experience in the work
for which he is applying for a license. The depart-
ment shall prepare an examinatior. which each such
applicant must pass in order to qualify for such li-
cense.

{3} This section shall not apply to any person who
performs labor or services at the direction and under
the supervision of a licensed water well contractor.

{4) A political subdivision engaged in well-drill-
ing shall be licensed under this part but shall be
exempt from paying the license fees for the drilling
done by regular employees of, and with equipment
ownad by, it.

(5} Any person who was engaged in the business
of water well contracting for 2 period of two years
immediately prior to September 1, 1972, shall. upon
application made within twelve months of said date,
accompanied by satistactory proof that he was s0
engaged and by payment of the required fees, be
licensed as a water well contractor as provided in
subsection (1) without fulfilling the requirement
that he pass any examination prescribed pursuant
thereto.

(6) Any person whose application for a license to
engage in business as a water well contractor has
been denied may request. and shall be granted, a
hearing in accordance with chapter 120.

(7t Licenses issued pursuant to this section are
not transferable and shall expire on July 1 of each
year. A license may be renewed without examina-
flon for an ensuing year by making ap‘rlication not
later than 30 davys after the expiration date and pay-
ing the applicable fee. Such application shall have
the effect of extending the validity of the current
license until a new license is received or the appli-

cant is notified by the department that it has refused
to renew his liconse. After July 31 of each year, a
license will be renewed only upon application and
payment of the applicable fee plus a penalty of $50.

(8) Whenever the department determines that
the holder of any license issued pursuant to this sec-
tion has violated any provision of this part or any
rule or regulation adopted pursuant thereto, the de-

1898

partment is authorized to suspend or revoke any
such license. Any order issued pursuant to this sub-
section shall be served upon the license holder pur-
suant to the provisions of s. 373.333(1), Any such
order shall become effective 30 days after service
thereof unless a written petition requesting hearing
under the procedure provided in chapter 120 is filed
sooner. Any person aggrieved by any order issued
after such hearing may appeal therefrom to any
court of competent jurisdiction.

i9) No application for a license issued pursuant
to this section may be made within one year after
revocation thereol.

History.—n. T. part {11, ch. 12.299.

373.326 Exemptions.—

(1) -When the department finds that compliance
with all requirements of this part would result in
undue hardship. an exemption from any one or more
such requirements may be granted by the depart-
ment to the extent necessary to ameliorate such un-
due hardship and to the extent such exemption can
be granted without impairing the intent and purpose
of this part.

(2} Nothing in this part shail prevent a person
who has not oktained a license pursuant tos. 373.323
from constructing a well that is 2 inches or under in
diameter. on his own or leased property. intended for
use only in a single family house which is his resi-
dence, or intended for use only for farming purposes .
on his farm, and when the waters to be produced are
not intended for use by the public or any residence
other than his own. Such persons shall comply with
all rules and regulations as to construction of wells
adopted under this part.

History.—+ 8. part {1[, ¢h. T2.299.

373.329 Fees.—The following fees are required:

{1) A fee of 5100 shall accompany each new appli-
cation for a license required under s. 373.323.

(2) A fee of 525 shall accompany each application
for a renewal of license under s. 73.323.

History.—s. 9, part 111, ch. 72.29%: ». 16, ch. 73180,

373.333 Enforcement.— :

(1) Whenever the department has reasonable
grounds for believing that there has been a violation
of this part or any rule or regulation adopted pursu-
ant thereto, it shall give written notice to the person
alleged to be in violation. Such notice shall identify
the provision of this part ot regulation issued here-
under alleged to be violated and the facts alleged to
constitute such violation.

(2) Such notice shall be served in the manner
required by law for the service of proceas upon per-
sons in a civil action and shall be accompanied by an
order of the department requiring described remedi-
al action which, if taken within the time specified in
such order, will effect compliance with the require
ments of this part and regulations issued hersunder.
Such order shall become final uniess a request for
hearing as provided in chapter 120 is made within 30

days from the date of service of such order.
Hiswory.—. 10, par 11, ¢h. 72.299.

$73.338 Penalties.—Any person who violates
any provision of this part or regulation or order is-
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sucd hereunder shall, upon convictinn, be guilty of a
mirdemeanar of the second degree, punishable as
provided in ss. 775.082 and. 775.083. Continuing vio-
lation after notice thereof shall constitute a separate
vigiation for each day so continued.

RiMary.—s. 11, part I11, ch. 72.29%; 4. 17, ch. T3-190.

373.339 Existing regulations preserved.—The
enactment of this chapter shall not apply in any area
where water wells are regulated by a water regulato-
ry district pursuant to the authority of chapter 373
unless and until the department shall modify or re-
voke such regulations and provide that such area
will thereafter be governed by the provisions of this

part.
History.—s. 12, part {11 ch, *2.299.
PART IV
MANAGEMENT AND STORAGE
OF SURFACE WATERS
373.403  Definitions.
373406 Exemptions.
373409 Headgartes, valves and measuring devic-
es.
373.413  Permits for construction or alteration.
373.416  Permits for maintenance or operation.
373.419  Completion report,
373.423  Inspection.
373.426  Abandonment.
373.429  Revocation and madification of permits.
373.433  Abatement.
373.436 Remedial measures.
373.439 Emergency measures,
373.443 Immunity from liability.

373.403 Definitions.—When appearing in this
chapter or in any rule, regulation, or order adopted
pursuant thereto, the following terms shall mean:

(1) "Dam™ means any artificial or natural barri-
er, with appurtenant works, raised to obstruct or
impound, or which dces obstruct or impound, any of
the surface waters of the state.

(2) “Appurtenant works” means any artificial
improvements to a dam which might affect the safe-
ty of such dam or, when empioyed, might affect the
holding capacity of such dam or of the reservoir or
impoundment created by such dam.

(3) "Impoundment” means any lake, reservoir,
pond, or other containment of surface water occupy-
ing a bed or depression in the earth’s surface and
having a discernible shoreline.

{4) "Reservoir” means any artificial or natural
holding area which contains or will contain the wa-
ter impounded by a dam.

(0} "Works” means all artificial structures not
included in subsections (1) and (2), including, but not
limited to, ditches, canals, conduits, channels, cul-

verts, pipes, and other construction that connects to,
draws water from, drains water into, or is placed in
or across, the waters in the state, but not including
wells as defined in part III.

(6) "Closed system” means any reservoir or
works located entirely within lands owned or con-
trolled by the user and which requires water only for

el LA
the tilling, rep ~nishing, and maintaining the water
level thereof.

{7) "Alter” means to extend a dam or works be-
yond maintenance in its original condition, includ-
ing changes which may increase or diminish the flow
ar storage of surface water which may affect the
safety of such dam or works.

18) "Maintenance" or “repairs’ means remedial
work of a nature as may affect the safety of any dam.
impoundment, reservoir, appurtenant work or

works, but excluding routine custodial maintenance.
Ristory.—s. @, part [V, ch, 72.299: 5, 14, ch. 73190,

373.408 Exemptions.—The following exemp-
tions shall apply:

(1) Nothing herein, or in any rule, regulation, or
order adnpted pursuant thereto, shall be construed
to affect the right of any natural person to capture,
discharge, and use water for purposes permitted by
law.

{2) Nothing herein, or in any rule, regulation, or
order adopted pursuant thereto, shall be construed
to affect the right of any person engaged in the occu-
pation of agriculture, floriculture, or horticulture to
alter the topography of any tract of land for purposes
consistent with the practice of such occupation.
However, such alteration may ndt be for the sole or
predominant purpose of impounding or obstructing
surface waters.

{3) Nothing herein. or in any rule, regulation or
order adopted pursuant thereto, shall be construed
to be applicable to construction, operation, or main-
tenance of any closed system. However, part II of
this chapter shall be applicable as to the taking and
discharging of water for filling, replenishing, and
maintaining the water level in any such closed sys-
tem.

4)  All rights and restrictions set forth in this
section shall be enforced by the governing board or
the Department of {Environmental Regulation] or
its successor agency, and nothing contained herein
shall be construed to establish a basis for a cause of
action for private litigants.

History.—a. 2. part [V, ch. 72299,

‘Note.—Bracketed words aubatituted by the sditors for "Natural Re-
sourees,” See s 11, ch. 7522,

373.409 Headgates, v».ves and measuring de-
vices.—

(1) The department or the governing board may,
by regulation, require the owner of any dam, im-
poundment, reservoir, appurtenant work. or works
subject to the provisions of this part to install and
maintain a substantial and serviceable headgate o¢
valve at the point designated by the department or
the governing board to measure the water dis-
charged or diverted.

(2) If any owner shall not have constructed or
installed such headgate or valve or such measuring
device within 60 days after the governing board or
department has ordered its construction, the govern-
ing board or department shall have such headgate,
valve, or measuring device constructed or installed,
and the costs of installing the headgate. valve, or
measuring device shall be a lien against the owner's

land upon which such installation takes ptace until
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:&el governing board or department is reimbursed in

(3) No person shall alter or tamper with a meas-
uring device so as to cause it to register other than
the actual amount of water divertad. discharged, or
taken. Violation of this subsection shall be a misde-
meanor in the second degree, punishable under s.
775.082(5Xb).

History.—s. 3, part [V, ch. 72.2049.

373.413 Permits for construction or altera-
tion.—

{1) Except for the exemptions set forth herein,
the governing board or the department may require
such permits and impose such reasonable conditions
as are necessary to assure that the construction or
alteration of any dam. impoundment, reservoir, ap-
purtenant work, or works will not be harmful to the
water resources of the district. The department or
the governing board may delineate areas within the
district 'wherein permits may be required and may
astablish minimum size limitations below which per-
mits may be issued without a public hearing, but in
no event shail such limitations be extended to dams.
impoundments, reservoirs, appurtenant work, or
works impounding or diverting waters exceeding
640 acres in area.

{2) A person proposing toc consiruct or alter a
dam. impoundment, reservoir, appurtenant work, or
works subject to such permit shall apply to the gov-
erning board or deparument for a permit authorizing
such construction or alit..arion. The application
shall contain the following

{a) Name'and address of the applicant,

{b) Name and address of the owner or owners of
the land upon which the works are to be constructed
and a legal description of such land.

(cy Location of the work.

1d) Sketches of construction pending tentative
approval,

ie¢} Name and address of the person who pre-
pared the plans and specifications of construction.

(f Name and address of the person who will con-
struct the proposed work.

° 115 General purpose of the proposed work.

ths Zuch other information as the governing
board or department may require.

(3 Within 45 days after receipt of an application
for a permit requiring a public hearing, the govern-
ing board or department shall cause a notice thereof
to be published in a newspaper having general circu-
lation within the affected area. The notice shall be
published at least once a week tor 2 consecurive
weeks. In addition, the governing board or depaut-
ment shail sead a copy ot such notice to any person
who has filed a written request tor notitication of
any pending applications atYecting the particular
designated area. This notice shall be sent by regular
mail prior to the date ot last publication. The notice
shall contain:

(a} The name and address ot the applicant ov, in
the case of a corporation, the address of its principal
business office;

() The dats of filing;
(¢} The date set for a hearing, which shall be set

no later than 30 days after data of last publication of
aforesaid notice, if any;

(d) The source of the water to be contained;

{a) The quantity of water to be contained;

() The use to be made of the water and any limi-
tation thereon; and

(g) Such other information as the governing
board or the department may deem necessary.

{4) The notice provided for in subsection (3} shall
stata that written objections to the proposed permit
may be filed with the governing board or department
by a specified date. The governing board or depart-
ment, at its discretion, may request further informa-
tion from either applicant or objectors, and a
reasonable time shall be allowed for such responses.

(8} If no substantial objection to the application
is received, the governing board or the department,
after proper investigation by its staff, may at its
discretion approve the application without a hear-
ing, Otherwise, it shall zet a time for a hearing in
accordance with the provisions of chapter 120.

History.~4. 4, part [V, ¢ch. 72-299: 5. 19, ch. T3190.

373.416 Permits for maintenance or opera-
tion,.—

(1) Except for the exemptions set forth in this
part, the governing board or department may re-
quire such permits and impose such reasonable con-
ditions as are necessary to assure that the operation
or maintenance of any dam, impoundment, reser-
voir, appurtenant work, or works will not be incon-
sistent with the overall objectives of the district and
will not be harmful to the water resources of the
district.

(2) Except as otherwise provided in ss. 373.426
and 373.429, a permit issued by the governing board
or department for the maintenance or operation of
a dam, impoundment, reservoir, appurtenant work,
or works shall be permanent, and the sale or convey-
anc¢e of such dam, impoundment, reservoir, appurte-
nant work, or works, or the land on which the same
is located, shall in no way affect the validity of the
permit, provided the owner in whose name the per-
mit was granted notifies the governing board or de-
partment of such change of ownership within 30
days of such transfer.

Hlstory.—s. 3, part [V, ch. 12:29%: 5. 1, ch, 73190,

373.419 Completion report.—Within 30 days
after the completion of construction or alteration of
any dam, impoundment, reservoir, appurtenant
work, or works, the permittee shell file a written
statement of completion with the governing board or
department. The governing board or department
shal] designate the form of such statement and such
information as it shall require.

History.—s. 8, part [V, ch. 72289

373.423 Inspection.—

(1) During the construction or alteration of any
dam, impoundment, reservoir, appurtenant work, or
works, the governing board or department shall
make at its expense such pericdic inspections as it
deems necessary to insure conformity with the ap-
proved plans and specifications included in the per-

mit.
{2} If during construction or alteration the gov-
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ering brard or department finds that the work is
not being done in accordence with the approved
piane and specifications as indicated in the permit,
¥ shadl 4l e the permittee written notice stating
% whish particulars of the approved plans and
yilleations the conatruction is,not in compliance
.o vhell order immediate compliance with such
» 4. e apecifications. Failure tp act in accordance
er vy the orders of the governing board or depart-
=, 1o zivar receipt of written nofice shall result in
©oraicctoon of revocation procsedings in accord-
ar-g wish . 373429, .

s Upoa completion of the work, the executive
. msecor of “he district or the 'diregtor of the Division
3¢ Luzerwr Hesources or its successor agency shall
hiv ¢ pernddic inspections made, annually or more
jueni'y a3 deemed necessary, of permitted dams,
rzearvoirs, impoundments, appurtenant work, or
worles to »t otect the public health and safety and the
nitural recources of the state, No person shall refuse
‘miredinte entry or access to any authorized repre-
se-iriine o the governing board or the department
w) vequests entry for purposes of such inspection
it arepincs appropriate credentials.

T part 1V, ch. 72.29% 1, 21, ch. 73190,
¢ L i1 eh T8.22, for Deparsment of Natural Resourcds powars,

Huties, a4 fuscrions transiarred 0 che Department of Enviranmaental Regqu-
[EAST- 0N

LS

W

i -

173,425  Abandonment.—
(.t Ay owner of any dam, impoundment, reser-
veis appuctenant work., or works wishing to aban-
Foor rrwove such work mzy first be required by
vveing board or the «partment to obtain a
it tu o so and may be required to meet such
conditions as are necessary to assure that
1 lorunent will not be inconsistent with the
siyactives of the district.
T any permitted dam, impoundment,
wpurtenant work, or works is not cwned
‘7 controlled by the state or any of its agen-
i not used nor maintained under the au-
" he swner for a period of 3 years, it shall
¢ owopozd chat the owner has abandoned such
o racaphnent, reservoir, appurtenant work, or
‘ ax dedicated the same to the district for
+ th people of the district.
. titig of the district to any such dam, im-
L. reservoir, appurtenant work, o- works
cblished and determined in the court ap-
by statute to determine the title to real es-

1oLt IV ch, T2.28% o 22, ¢h. T3-190.

Hevoecation and medification of per-
¢ rrerning board cr the department may
SR ~dify a permit at any time if it deter-
rrroc s 5 M. impoundment, reservoir, appurte-
: . or works has becotne a danger to the
2 :'th or safety r ifits operatior: has become
ey algtent with the objectives df the district. Upon
inch revorgtion or modification the governing board
o+ depariraent shall give written notification thereof
w1 bl affacted parties. No permit'shall be revoked or
o dified bafore the affected party is afforded an op-
i - sty or a hearing before the governing board
o v dgoartment. The affected party may file a

written petition for hearing no later than 10 days’
after notice of revocation or modification is served.
If the executive director of the district or the division’
determines that the danger to the public is immi-
nent, he may order a temporary suspension of the,
construction, alteration or operation of the works
until the hearing is concluded, or may take such
action as authorized under s. 373.439. ;
Hisory.—« 2. part IV, ch. 12.299.

373.433 Abatement.—Any dam, impoundment,
reservoir, appurtenant work, or works which vio-
lates the laws of this state or which violates the
standards of the governing board or the department
shall be declared a public nuisance. The operation of
such dam, impoundment. reservoir, appurtenant
work, or works may be enjoined by suit by the state
ot any of its agencies or by a private citizen. The
governing board or the department shall be a neces-
sary party to any such suit. Nothing herein shall be
construed to conflict with the proevisions of s.
373.429. _ 5

Hlstory.—a, 10, part [V, ch. 72.299. '

373.436 Remedial measures.—

{1} Upon completion of any inspection provided
for by 3. 373.423(3), the executive director shall de+
termine what alterations or repairs are necessary
and order that such alterations and repairs shall be,
made within a time certain, which shail be a reason-
able time. The owner of such dam, impoundment,
reservoir, appurtenant work, or works may file a
written petition for hearing before the governing
board or the department no later than 10 days after
such order is served. If, after such order becomes
final, the owner shall fail to make the specified alter-
ations or repairs, the governing board or the depart-
ment may, in its discretion cause such alterations on
repairs to be made.

(2) Any cost to the district or the department of
alterations or repairs made by it under the previ.
sions of subsection (1) shall be a lien against the
property of the landowner on whose lands the altera-
tions or repairs are made until the governing board
or department is reimbursed, with reasonable incer-
est and attorney's fees, for its costs.

History.— . 11, part [V, ch. 12-209.

373.432 Emergency measures,.—

(1) The executive director, with the concurrence
of the governing board, or the ‘division director,
with the concurrence of the head of the department,
chall immediately emplov any remedial means to
protect life and property if either:

{a) The condition of any dam, impoundment, res-
ervoir, appurtenant work, or works is so dangerous
to the safety of life or property as not to permit iime
for the issuance and enforcement of an order relative
to maintenance or operation.

(b} Passing or imminent floods threaten the safe-
ty of any dam, impoundment, reservoir, appurte-
nant work, or works.

i2) In applying the emergency measures provid-i
ed for in this section, the executive director or divi]
sion director may in an emergency “do any of tfie;
following:

(a) Lower the water level by releasing water;
from any impoundment or reservoir. '
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() Completely empty the impoundment or reser- J373.559 May borrow money temporarily.
voir. 373.563 DBonds.
{¢) Take such other’'stepa as may be essential to 373.566 Refunding bonds..
safeguard life and property. 373.569 Bond election.
(3) The ‘executive director or division director J373.57 Bonds to be validated.
shall continue in full charge and control of such 373.57 Sale of bonds.
dam, impoundment, reservoir, and its appurtenant 373.579  Proceeds from taxes for bond purposes.
works until they are rendered safe or the emergency 373.583  Registration of bonds. _
occasioning the action has ceased. 373.586 Unpaid warrants to draw interest.
History.—s. 12, part [V, ch. 72.209. 373.589  Audic by Auditor General.

'Note.—3ee Nota following 1. 373.423.

373.443 Immunity from llability.—No action
shall be brought against the state or district, or any
agents or employees of the state or district, for the
recovery of damages caused by the partiai or total
failure of any dam, impoundment, reservoir, appur-
tenant work, or works upon the ground that the
state or district is liable by virtue of any of the fol-
lowing:

{1) Approval of the permit for construction or
alteration.

(2) The issuance or enforcement of any order rel-
ative to maintenance or operation.

{$) Control or regulation of dams, impound-
ments, reservoirs, appurtenant work, or works regu-
lated under this chapter.

(4} Measures taken to protect against failure
during emergency.

History.—s. 13, part [V, ch. 72-293.

-PART V
FINANCE AND TAXATION

373.495 Water resources developrnent account.

373.498 Disbursements from water resources de-
valopment account.

373.501 Appropriation of funds to water manage-

‘ ment districts.

373.503 Manner of taxation.

373.506 Cost of organizing district.

378.507 Districts, basins, and taxing authorities;
budget and expense reports; audits,
(.'Vtu'f R .

373.309 To pay cost of works. (Repealed)

373.513 Determination of benefits. (Repealed)

373.516 Benefits to rights-of-way.

373.519 Hearings on benelits. (Repealed)

378.523 Consideration of objections. (Repealed)

373.576 Review; circuit court, district court of ap-
peal. (Repealed)

378.529 Proportion of total benefits for tax assess
ment. :Repealed!

373533 Readjustment of benefits. (Repealed)

373.336  District budget and hearing thereon.

373.539 Imposition of taxes.

3713543 Land held by Board of Trustees of the
Internal Improvement Trust Fund;
arsas not taxed.

373.546 Unit areas.

373.549 Amending former decree incorporating
district. (Repealed!

373.553 Treasurer and depositories.

373.556 Investment of funds.

373.495 Water resources development ac.
count.—There is hereby created in the General Rev-
enue Gund an account to be known as the “"Water
Resources Development Account.” Subject to such
appropriation as the Legisiature may make from
time to time, the purpose of said account shall be to
provide assistance to the water management dis-
tricts created under this act for the protection, con-
servation, or development of the water resources of
the state,

., Histary,—1. 10, part {, ch. 72.299; 4. 4. 28, ch. 73150,

Note.—Former ». 373.043,

373.488 Disbursements from water resources
development account.—Subject to the provisions
of this chapter, there shall be available to any flood

control or water management district created under

this chapter or by special acts of Legislature, out of
said Water Resources Development Account upon
the approval of the '{Department of Environmental
Regulation), a sum or sums of money not exceeding
in the aggregate the total estimated amount re-
quired to cover the costs allocated to the district for
constructing the works of said district, for the acqui-
sition of lands for water storage areas, for highway
bridge construction, and for administration and pro-
motion. These works may include small watershed
projects (Public Law 83-366). Said sum or sums shall
be available as money is required for said purpoges
and may be a grant to said districts. Also, subject to
the provisions of this chapter, there shall be availa-
ble to any navigation district or agency created un-
der chapter 374 or by special act of the Legisiature,
out of said Water Resources Development Account
upon approval of the ‘[department], a sum or sums
of money not exceeding in the aggregate the total
estimated amount required to cover the costs allocat-
ed to the district for constructing the works, for high-
way bridge construction, for the acquisition of land
for rights-of-way, for water storage areas, and for
administration and promotion. Said sum or sums
shail be available as money is recl:ired for said pur-
poses and may be a grant to said districts or agencies.

History.—s. 4, ch. 25200, [94%: 5. 2, ch. 85-287; & |, ch. 87-19%; sa 28, 38, ch.
A49:108; 5 2, ch. 70-143; 5. 24, ¢h. 73180,

‘Nate.—Hracketad words sub d by the editors for "Division of Tntari-
or Resources of the Dc:nrmtnt of Nacursl Resources.” See o 11, ch. 18-28

Nota,~Former o JT8.04.

373.501 Appropriation of funds to water
management districts.—The department may allo-
cate to the water management districts, from funds
appropriated to the department, such sums as may
be deemed necessary to defray the costs of the ad-
ministrative, regulatory, and other activities of the
districts. The governing boards shall submit annual
budget requests for such purposes to the depart.
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ment, and the department shall consider such budg-
ets in preparing its budget request for the Legisia-
ture.

History.~s. 11. purt [ ¢ch. 72:209: w. 3, 15, ch. 231590
Note.~—~Formar 1. 373.068.

373363 Manner of taxation.—

(1) It is the finding of the Legislature that the
. general regulatory and administrative functions of
the districts herein authorized are of general benefit
to the penple of the state and should substantially be
tinanced by general appropriations. Further, it isthe
tinding of the Legislature that water resources pro-
grame of particular benefit to limited segments of
the population should be financed by those most di-
rectly benetited. To those ends, this chapter provides
far the establishment of permit application fees and
a method of ad valorem taxation tc finance the
warles of the district, 7

(24a)1 The Legislature declares that the millage
authotized lur water management purpnsés by s,
9.b1, Art. VII of the State Constitution shall be lovied
onty by the water management districts set forth in
chagter 373 and intends by this secuion to prevent
any laws which would allow other units of govern-
ment to fevy any portion of said nrillage. However,
this does not preclude such units of government
trom finencing and engaging in water management
programs it otherwise authorized by law,

ibs  Pursuuant to s. 11tan23y, Art. J11 of the State
Constitution, the Legislaturc hereby prohibits spe-
cial lav s or general laws ot loc.f application pertain-
ing to he allocation of any portion of the millage
authorized for water management purnoses by s.
9ib), Art. V1I of the State Constitution to any unit of
government other than thuse districts established by
chapter 373.

(¢) The authority of the Central and Sreuthern
Florida Flood Control District and the Southwest
Flonida Water Management District to levy ad valo-
rem taxes within the territories specified in chapter
23270, Laws of Florida, 1949, and chapter 61-691,
Laws of Florida, respectively, as heretolore amend-
ed, shall continue unti} those districts have avthori-
ty to levy ad valorem taxes pursuant to this section.

(3} The districts mmay levy ad valorem taxes on
property within the district solely for the purposes of
this chapier and of chapter 25270, Laws of Florida,
1949, as amended, and chapter 61-691, Laws of Flori-
da, as amended. The authority to levy ad valorem
taxes as provided in this act shall commence with
the year 1977. However, the taxes levied for 1977 by
the poverning boards pursuant to this section shall
he prorated to ensure that no such taxes will be
levied for the first 4 days of the tax year, which days
will fall prior to the effective date of the armmendment
tos. 9b), Art. VII of the Constitution of the State of
Florida, which was approved March 9, 1976. When
appropriate, taxes levied by each governing board
may be separated by the governing ioard into a mil-
lage necessary for the purposes of the district and a
millage necessary for financing basin functions spec-
ified in 8. 373.0695. Beginning with the taxing vear
1977, and notwithstanding the provisions of any oth-
er general or special iaw to the contrary, the maxi-
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mum total millage rate for district and basin pur-
pases shall be:

{a) Northwest Florida Water Managernent Dis-
trict: 0.05 mull,

(b} Suwannee River Water Management Dis-
trict: .75 mill.

{¢) St. Johns River Water Management District:
0.375 mill.

() Southwest Florida Water Management Dis-
trict: 1.0 mill.

(e) South Florida Water Management District:
0.80 mill.

The maximum millage assessed for district purposes
thall not exceed 25 percent of the total authorized

miliage when there are one or more basins in a dis-

trict, and the maximum millage asséssed for basin
purposes shall not exceed 75 percent of the total
authorized millage.

{4) Itis hereby determined that the taxes author-
ized by this chapter are in proportion to the benefits
to be derived by the several parcels of real estate
within the districts to which territories are annexed
and transferred. It is further determined that the
tost of conducting elections within the respective
districts or within the transferred or annexed terri-
teries, including costs incidental thereto in prepar.

ing for such election and in informing the electors of :

'he issues therein, is a proper expenditure of the
department, of the respective districts, and of the
dutrict to which such territory is or has been annex-
#d or transferred.

History.—0. 1, part ¥, ch 72.29% s 24, ch 77.090; o 12, ¢h TR-21)

373.506 Costs of district.—If it should appear’

necessary to procure funds with which to pay the
expenses of a district, or to meet emergencies, before

a suflicient sum can be obtained from the collection’

of the tax, the board may borrow a sufficient amount

of money to pay expenses and to meet emergencies.

and may issue interest-bearing negotiable notes.

therefor and pledge the proceeds of the tax imposed
under the provisions of this chapter for the repay-
ment thereof. Said board may issue to any person
performing work or services or furnishing anything,

of value interest-bearing negotiable evidence of debt.

History.—« 19, ¢h. 25209, {1949 -
Note.—Farmer 5. 374.19

373.507 Districts, basins, and taxing authori-
ties; budget and expense reports; audits.—FEach
district and basin referred to in chapter 76-243, Laws
of Florida, shall furnish a detailed copy of its budget;
and past year's expenditures to the Governor, the
Legistature, and the governing body of each county:
in which the district or hasin has jurisdiction or de-
rives any funds for the cperations of the district or
basin. Each district, basin, and taxing authority.
shall make provisions for an annual post-audit and?
performance audit of its (inancial accounts and ac:
tivities in accordance with the rules of the Auditor
General promulgated pursuant to ss. 166.241 and

11.47.
History.—5. 16, ch. 76-242.
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7'373.509 To pay cost of works.[Repealed by s.
20, ch. 76-243.)

373,513 Determination of benefits.-{Repealed
by s. 20, ch. 76-243]

378.516 Benefits to rights-of-way.—The gov-
erning board of the district shall assess benefits to
rights-of-way of railroads and other public service
corpprations in like manner as for cther property,
and the imposition and collection of said tax shall be
in like manner as is provided with respect to other
property, except that the basis of value of railroad
rights-of-way for assessment purposes is hereby fix-
ed at 34,000 per mile without reference to number of
tracks, or other facilities thereon, and the governing
board of the district shall furnish the [property ap-
praiger] of the county in which such rights-of-way is
located a description thereof, the number of miles in
length and the tax rate on value-benetit basis to be
applied in assessing district taxes against said
rights-of-way.

History,—a. 22, ch. 25209, 1949; 3. 23. ¢ch 73-190
Note,—Formar 1, J78.22.

373.51%3 Hearings on benefiis,{Repealed by a.
20, ch. 76-243.]

373.523 Consideration of
pealed by 5. 20, ch. 76-243.]

objections.{Re-

373.526 Review; circuit court, district court
of appeal.{Repealed by s. .0, tn, 76-243 ]

373.529 Proportion of total benefits for tax
assessment.{Repealed by s. 20, ch. 76-243.]

373531 Readjustment of benefits.{Repealed
by s. 20, ch. 76-243.]

373.538 District budget and hearing there
on.—

(1) Commencing Octcber 1, 1975, the fiscal year
of districts created under the provisions of this chap-
ter shall extend from October 1 of one year through
September 30 of the following year. The governing
board of the district shail, on or before July 15 of
each year, complete the preparation of a tentative
budget for the district covering its proposed opera-
tion and requirements for the ensuing fiscal year.
The budget shall set forth, classified by object and
purpose, and by fund if so designated, the proposed
expenditures of the district for bonds or other debt,
for construction, for acquisition of land, and other
purposes, for operation and maintenance of the dis-
trict’s works, the conduct of the affairs of the district

enerally, to which may be added an amount to be
ﬁald as a reserve. .

(2) The budget shall also show the estimated
amount which will appear at the beginning of the
fiscal year as obligated upon commitments made but
uncompleted. There shall he shown the estimated
unobligated or net balance which will be on hand at
the beginning of the fiscal year, and the estimated
amount to be raised by district taxes and from other
sources for meeting the district’s requirements.

T {8} Ona date to be fixed by the governing board

sach year, the board shail publish a notice of its
intention to adopt the budget or as the same may be
amended for the district for the ensuing fiscal year.
The notice shall set forth the tentative budget in full,
and shall be notice to ail owners of property subject
to the district taxes that on a date and at a place
appearing in the notice, opportunity will be afforded
to such owners, their attorneys or agents, to appear
before the board and show their objections to the
budget. The notice shail be published for 2 consecu-
tive weeks, in one or more newspepers qualified to
accept lagal advertisemneuts having a combined gen-
eral circulation in the counties having land in the
district, the last insertion of which shall appear not
less than 1 nor more than 3 weeks prior to the date
set by the board for the hearing on the budget, or if
there be no such newspaper then by posting the no-
tice as provided by s. 50.021.

(4) The hearing will be by and before the govern-
ing board of the district on a date to be fixed by the
board not sooner than 1 week and not later than 3
weels after the date of the last publication of notice
of intention to adopt the budget and may be contin-
ited from day to day until terminated by the board,
Promptly thereafter, the governing board shall give
consideration to vbjections filed against the budget
and in its discretion may amend, modify or change
the tentative budget. The board shall adopt a final
budget for the district which shall thereupon be the
operating and fiscal guide for the district for the
ensuing year; provided, however, transfers of funds
may be made within the budget by action of the
governing board at a public meeting of the governing
board. Should the district receive unanticipated
funds after the adoption of the final budget, the final
budget may be amended by inciuding the said funds,
so long as notice of intention to amend shall be pub-
lished one time in one or more newspapers qualified
to accept legal advertisernents having a combined
general circulation in the counties in the district.
The notice shall set forth the proposed amendment
and shall be published ar least 10 days prior to the
public meeting of the board at which the proposed
amendmeant is to be considered. Provided, in the
event of disaster or of emergency arising to prevent
or avert the same, the governing board shall not be
limited by the budget but shall have authority to
apply such funds 2s may be available therefor or as
may be procured for such purpose.

{5) Forthe period from July 1, 1974, through Sep-
tember 30, 1973, the districts created pursuant to
this chapter may adopt two separate budgets to cov-
er a 12-month fiscal year and a 3-month fiscal year
or a single budget to cover a 15-month fiscal year.
(Other than the tirnes specified, such budgets shall be
adopted in compliance with the provisions of this
section.

History.—s. 24, ch. 25209, 1949: 3. 3. ch. 29790, 1988; . 4, ch. 8144T: 8. J.
b 63432 3 1, ch. 6T-74, 5. 2% ch. 73190, & 18, ch. T4-234.
Note.—Former 5. 176.28

373.539 Imposition of taxes.—

(1) Each year the governing board of the district
shall certify to the [property appraiser] of the county
in which the property is situate, timely for the prep- -
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aration of the tax roll, the tax rate to be appiied 1n
Aetermining the amount of the district’s annual tax,
and the [property appraiser] shall sxtend on his
county tax roll the amount of such tax, determined
at the rote certified to him by the governing board,
and shal! certify the same to the tax collector at the
same time and in like manner as for county taxes.

{2) Collection of district taxes, the issuance of tax
sale certificates for nonpayment thereof, the re-
demption or salae of said certificates, the vesting of
titie by tax forfeiture, and the sale of the land and
other real estata 3o forfeited shall be at the same
time, in conjunction with, and by like procedure and
of like effect as is provided by law with respect to
county taxes, nor may either the county or the dis-
trict taxe. be paid or redemption effected without
the payment or redemption of both. The title to dis-
trict tax forfeited land shall vest in the county on
behalf of said district along with that of the county
for county tax forfeited land, said district tax forfeit-
ed land to be held, sold, or otherwise disposed of by
said county for the benefit of said district. The pro-
ceeds therefrom, after deducting costs, shall be paid
to the district in amounts prog -tionate to the re-
gpeciive tax liens thereon.

{3) The district tax liens shall be of equal dignity
with those of the county.

{4) The tax officers of the county are hereby au-
thorized and directed to perform the duties devolv-
ing upon them under this chapter, and to receive
compensation therefor at such rates or charges as
are provided by law with respect to similar services
or charges in other cases.

History.—s. 29, ch. 25208, 1949; 5. 25, ¢ch. 13120
Nots.—Form.er 3. 378.29.

'373.543 Land held by Board of Trustees of

the Internal Improvement Trust Fund; areas not-

taxed,—

11} Land held by the Brard of Trustees of the
Internal Improvement T'rust Fund shall be subject to
the tax imposad under authority of this chapter, and
said board of trustees is authorized to pay the same
aut of any money in its possession derived from the
sale of land or otherwise, For facilitating the assess-
ment of district taxes on land of said fund, the board
of trustees thereof is authorized to prepare lists of
land held by it and, timely for the purpose, to trans-
mit a list of said land to the [property appraiser] of
each coun.y in which such land is located, and the
[property appraiser] is directed to extend said land
upon the district tax roll according to the description
furnished by said board of trustees and to ascertain
the value thereof as for other land.

(2} Land comprising part of the principal of the
State School Trust Fund dectared by the Constitu-
tion to be "sacred and inviolate,” or other real estate,
title to which is in the State Board of Education,
shall not be subject to the district tax nor shall there
be liability therefor upon any state agency.

(3) Thevreshall be exciuded from district taxes all
bodies of navigable water and unreclaimed water
areas meandered by the public surveys, all rights-of-
way of said district, all areas devoted or dedicated to

the use of and for the works of the district, rights-of-
way of state and county highways, and streets within
the limits of incorporated towns, and property
owned by a public agency open to the use of the
public or for the public benefit not leased to or oper-
ated by a private agency.

Histary.—s. 30, ch. 25209, 1949 5. 2, ch. §1-11%: aa. 27, 38, ch. 68-108: &, 33,

ch. 73190, i
*Note.~3ee 28, 10 pod 15, ch. 73.22, for Board of Trustees of the Intemai,
Improvamant Truat d powers. duttes. functions. records, personnel. prop-
erty. atc., transferred to che Depariments of Natural Rasources and Envima:
manhtal Regulation.
Note,—Former ¢ J78.30.

373.546 Unit areas.—The governing board may,
in its discretion, adopt and effectuate unit areas em-
bracing separate or combined drainage basins, or
parts thereof, or areas of related lands and works, for
convenience or economy in constructing, maintain-
ing and operating the works of the district, and for
the purpose of imposing taxes within each area to
meet these requirements of the said area.

Hlstary.—s. 1. ch. 25209, 1948; 0. 28, ch. 73.100.
Mote.—Farmer 3. 178.31

373.549 Amending former decree incorporat-
ing district.-{Repealed by s. 20, cl}. 16-243.]

373.553 Treasurer and depositories.—

(1} The governing board shall designate a trea-
surer who shall be custedian of all funds belonging
to the said board and to the said district, and such
{unds shall be disbursed upon the order of, or in the
manner prescribed by, the governing board by war- *
rant or check signed by the treasurer or assistant
treasurer and countersigned by the chairman or vice
chairman of the board. The board is authorized to
establish procedures for disbursement of funds in
such amounts and in such manner as the board may
prescribe, except that disbursement of funds prior to
specitic board approval may only be authorized upon
certification by its chief executive officer or his des-
ignated assistant to the treasurer or assistant trea-
surer and to the chairman or vice chairman of the
board that such disbursement is proper and in order
and is within budgetary limits. Any such disburse-
ments shall be reported to the buard at its next regu-
lar meeting.

(2) The board is hereby au‘horized to select as
depositories in which the fun<is of the said board and
of the said district shali be deposited ‘by anv bank-
ing corporation organized under the laws of the state
or under the National Banking Act. doing business
in the state, upon such terms and conditions as to the
payment of interest by such depository upon the
funds 3o deposited as the said board shall deem just

‘and reasonable and also upon such terms as to secu«

rity by such depository as said board shall dee
proper. which security may be either by satisfactoa
individual or surety bends or by the deposit with the
treasurer of bonds of the district issued by said

board, bonds of the United States, bonds or certifi«
cates of the several states, county and municipal
bonds or certificates, and county or county school
time warrants, issued by any of the counties or cities
of the state or by any of the state agencies, depart,
ments or commissions authorized to issue bonds or
certificates, or issued by authority created by the
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Legislature. Such bonds or certificates may be gener-
al obligations of the issuing authority or they may be
secured by utility revenues, or other revenues, or by
excise taxes, or they may be secured by a limited ad
valorem tax; provided, however, that none of the
foregoing bonds ar certificates shall be accepted as
security for the funds herein mentioned unless they
shall have qualities pertinent to hank investments;
and provided further, that except as to the bonds of
the United States or bonds the payment of whose
grincipai and interest is guaranteed by the United
tates or federal certificates of indebtedness, or
state, county or municipal obligation bonds, the
bonds or certificates herein mentioned shall be rated
in one of the highest four classifications by estab-
lished nationally recognized investment rating ser-
vices, the type, amount or value of such bonds or
certificates shall be in such amount as may be desig-

nated by the governing board of the district.

Hh;ory.-—-l. 33, ¢h. 25209, 1949; 5. 1. ch. 6322402 15, ch P31k Loch.

T3

tNacs —Conteat wils for deletion of the woed "y This will ba dane by

subseqiuent reviser's tili. .
Noté.—~Former 3. 37323

373.556 Investment of fur is.~-The governing
board of the district may, in its discretion, invest
funds of the district in the following manner:

(1) That zortion of the funds of the district which
the board anticipates will be needed for emergencies
may be invested in bounds or other obligations. either
bearing interest or sold on a discount basis, of the
United States. or the United States Treasury, or
those for the payment of the principal and interest
of which: the faith and credit of che United States is
pledged.

(2) All other funds of the district may be tnvested
in securities named in subsection (1) hereof, or in
bonds or other interest-bearing obligations of any
incorporated county, city, town, school district or
road and bridge district located in the state, for
which the full faith and credit of such political subdi-
vision has been pledged: provided. such political sub-
division or its successor. through merger,
consolidation or otherwise, has not within § years
previous to the making of such investment, default-
ed for more than 8 months in the payment of any
part of the principal or interest of its bonded indebt-
edness; and, provided. the securities purchased un-
der the provisions of this subsection shall nave a
maturity date on or before the anticipated date of
need for the funds represented thereby.

History.—s. 4, ch. 29700, 19554 3 oh T

Nota.—rFormer 3 J78.J31.

373,559 May borrow money tgmporarily.—In
order to provide for the works described by this chap-
ter. the governing board is hereby authorized and
empowered to borrow money temporarily, frorn time
to'time. for a period not to exveed 1 vear at any one
time. not including renewals rhereot. and to issue its
promissory notes therefor upon such terms and at
such rates of interest as the said board may deem
advisable, payable from the tazes herein levied and
imposed, and the increment thereot. Any of such
notes may be used in payment of amounts due, or to
become due. upon contracts niade or -0 be made by
said board for carrying on the work authorized and

provided for Rerein, and the said board may, to se-
cure the payment of any of such notes, hypothecate
bonds herein authorized to be issued, and may there-
after redeem such hypothecated bonds. Any of the
notes 3o issued may be paid out of the proceeds of
honds authorized to be issued by this chapter.

Hlstory.—s. 34, ch. 25209, 194% 3. 28, <h, 73-190
Hote,—Former 1. 378 34

373.563 Bonds.—

{1) The governing board is hereby authorized and
empowered to borrow money on permanent loans
and incur obligations from time to time on such
terms and at such rates of interest as it may deem
proper, not exceeding 7Y percent per annum, for
the purpose of raising funds to prosecute to final
completion the works and all expenses necessary or
needful to be incurred in carrying out the purposes
of this chapter; and the better to enable the said
board to horrow .he money to carry out the purposes
aforesaic, the board is hereby authorized and em-
~owered to issue in the corporate name of said board,
segotiable coupon bonds of said district.

{2) The bonds to be issued by authority of this
chapter shall be in such form as shall be prescribed
by the said board, shall recité that they are issued
under the authority ot this chapter, and shall pledge
the faith and credit of the governing board of the
district foe the prompt payment of the interest and
principal thereof.

i3)  Said bonds shall have all the qualities of nego-
tiable paper under.the Law Merchaot, and shall not
be invalid for any irregularity, or defect in the pro-
ceedings for the 1ssue and sale thereof except for-
gery; and shall be incontestable in the hands of bona
fide purchasers or holders thereof for value. The pro-
visions of'this chapter shall constitute an irrevocable
contract between said board and the district and the
holders of any bonds and the coupons thereof, issued
pursuant to the provisions hereof. Any holder of any
of said bonds or coupons may either at law or in
equity by suit, action or mandamus enforce and com-
pel the performance of the duties required by this
shapter of any of the ofticers or persons mentioned
in this chapter in relztion to the said bonds, or to the
~oliection, enforcement and applicatior. of the taxes
for the payment theveof.

i41 The amount of bonds to be issued in any one
year, when added to the amount then autstanding,
shall be nat grearer than can be supported for that
year in accordance with the bond schedule out of 90
percent of the taxes imposed, or to be imposed, for
that vear, plus other moneys in the hands of the
district usable for bond purposes after deducting
rherefrorn amounts estimared to be required for
maintenance and operation of the works of the dis-
trict, cost of administration, and amounts for such
other purposes as the governing board may deter-
mine, not shall the gaverning board levy in any year
taxes insuthcient to suppore said bonds for such year
on the basis herein Jdescribed.

51 All bonds and coupens not paid at maturity
shall bear interest at a rate not to exceed 7% percent
per annum from maturity until paid, or until suffi-
cient funds have beea deposited at the place of pay-
ment.
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(6) The bonds to be issued by authority of this
chapter shall be in denominations of not less than
$100, bearing interest from date at a rate not to
exceed 5 percent per annum, payable semiannually,
to maturd at annual intervals within 40 years com-
mencing after a period of not later than 10 years, to
be determined by said board, both principal and in-
terest payable at some convenient place designated
by said board to be named in said bends, which said
bonds shall be signed by the chairman of the board,
attested with the seal of said district and by the
signature of the secretary of said board. In case any
of the ofticers whose signatures, countersignatures
and certificates appear upon *[coupons shall cease to
be] such officer betore the delivery of such bonds to
the purchaser. such signature or countersignature
and certificate shall nevertheless be valid and suffi-
cient for all purposes the same as if they had re-
mained in office until the delivery of the bonds.

{7) Interest coupons shall be attached to the said
bonds and ‘(the said coupons shall be] consecutively
numbered, specifying the number of the bond to
which they are attached, and shall be attested by the
lithographed or engraved facsimile signature of the
chairman and secretary of said board.

(8) In the discretion of said board, it may be pro-
vided that at any time, after such date as shall be
fixed by the said board, said bonds may be redeemed
before maturity at the option of said board, or its
successors in office. If any bond so issued subject to
redemption before maturity shall not be presented
when called for redemption, it shall cease te bear
interest from and after the date so fixed for redemp-
tion.

. History.—s. 35, ch. 25209, 1949; 2. L, cn. 81.147; 5. 24, ¢h. 73190 2. 33, ch.
'sg?sie.-‘-ﬁrackemd words subdtituted by :hae editgrs for “roupons, shall
cansq 13 be” 10 correct prinuing error in the Flonda Stacutes, 1965

*“ote,—Bracketed words substituted by the daitors for the words “the said
coupons shall b8~ to correct a pnnter 3 error Flonda Statutes, 1963

Note.-=Farmer 9. 378.35.

373.566 Refunding bonds.—The governing
beard shall have authority to issue refunding bonds
to take up any outstanding bonds of said district
falling due and becoming payable, when, in the judg-
ment of said board. it shall be for the best interests
of said district so to do. The said board is hereby
authorized and empowaered to issue refunding bonds
to take up and refund all bonds of said district out-
standing that are subject to call and termination,
and all bonds of said district chat are not subject to
call or redemption, where the surrender of said
bonds can be procured from the holder thereof at
prices satisfactory to the board. Such refunding
bonds may he issued at any time when in the judg-
ment of said board it will be to the interest of the
district financially or economically by securing a
lower rate of interest on said bonds or by extending
the time of maturity of said bonds, or for any other
reason in the judgment of said board advantageous

to said district.

History.—. J8. ch. 23209, 1948, 5. 15, ch. 73190
Note.—Formar 5. 373.28.

373.569 Bond election.—When required by the
state constitution, the governing board shall call an

shall be izsued shall be decided as provided by law
with respect to bond elections.

History,—=+. JT, ch. 25209, 104% 3. 24, ch, 73190,
Note.—~Former s. 378.37.

373.573 Bonds to be validated.—Whenever the
governing board shall have authorized the issuance
of bonds under the provisions of this chapter, the
said board may, if it shall so elect, have said bonds
validated in the manner provided by chapter 75, and
to that end the said boaré) may adogpt a suitable reso-

lution for the issuance of said bongs.

History.—. 38, ch. 25209, 194%: u. 25, ¢h. 73190.°
Note.—~Formar 3. J78.28.

3713576 Sale of bonds.—All of said bonds shall
be executed and delivered to the treasurer of said
district. who shall sell the same in such quantities

- and at such rates as the board may deem necassary

to meet the payments for the works and improve-
ments in the district. Said bonds shall net be sold for
less than 95 cents on the dollar, with accrued inter-
est.

History.—s. 33, ch. 25209, 194%: 1. 25. ¢ 72190,
Nata.—Former 3. 378.39.

373.579 Proceeds from taxes for bend pur-
poses.—It shall be the duty of the treasurer as custo-
dian of the funds belunging to the said board and to
the district, out of the proceeds of the taxes levied
and imposed by this chapter and out of any other
moneys in his possession belonging to the district,

which moneys so far as necessary shall be set apart

and appropriated for the purpose, to apply said mon-
eys and to pay the interest upon the said bonds as the
same shall fall due and at the maturicy of the said

bonds to pay the principal thereof.

History.—+ 40, ch. 25209, 1949; 1. 25, ch. T3.i90.
Note.—Former ». 378.40.

373.5383 Registration of bonds.—
(1) Whenever the owner of any coupon bond is-

sued pursuant to the provisiona of this chapter shall -

present such bond and all unpaid coupons thereof to
the treasurer of the district wath request for the con-
version of such bond into a registered hond, such
treasurer shall cut off and cancel the coupong of any
such coupon bond so presented, and shall stamp,
priat or write upon such coupon bond so presented
either upon the back or the face thereof as may be
convenient, a statement to the effect that said bond
is registered in the name of the owner and that

thereafter the interest and principal of said bond are -
payable to the registered owner, Thereafter and -

from time to time any such bond may be transferred
by such registered owner in person or by attorney
duly authorized on presentation of such bond to the
treasurer, and the bond again registered as before, a
similar statement being stamped or written thereon.

t2) Such statement stamped, printed or written -

upon any such bond may be in subatantially the fol-
lowing form: .

{Date, giving month, year and day.)
This bond is tn be registered pursuant to the stat-
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utes in such case made and provided in the name of 373.609  Enforcement; city and county officers to
there insert name of owner), and the interest and assist.
principal thereof are hereafter payable to such own- 373.613 Penalties.
er. 373.614 Unlawful damage to district property or

STTaseurAn... _works; penalty.
373,616 Liberally construed, etc.
(3) If any bond shall have been registered as 373.6161 Chapter to be liberally construed.

aforesaid, the principal and interest of said bond
shall be payable to the registered owner. The trea-
surer shall enter in the register of said bonds to be
kept by him, or in a separate book, the fact of the
registration of such bonds, and in whose names re-
spectively. so that said register or book shall at all
times snow what bonds are registered and the name

of the registared owner thereof.
History.—s. 41. ch. 23209, 1949 y. 25. ch. 73130
Nota—Former 5. JT841.

373.586 Unpaid warrants to draw interest.—
Any warrant issued under this chapter that is not
paid when presented to the treasurer of the district
because of lack of funds in the treasury, such fact
shall be endorsed on the back of such warrant, and
such warrant shall draw interest thereafter at a rate
not exceeding 6 percent per annum, until such time
as there is money on hand to pay the amount of such
warrant and the interest then accumulated; but no
interest shall be allowed on warrants after notice to
the holder or holders thereof that sufficient funds
are in the treasury to pay said endorsed warrants

_ and interest.

History.—t. 42, <h. 25208, 194%: 5. 25, cn. 7190
Note, —Former 3. 378.43.

373.589 Audit by Auditor General.—At the di-
raction of the Governor, audit of the district’s a¢-
counts may be made from time to time by the
Auditor General. and such audit shall be within the
authority of said Auditor General, to make. Copy of
such audit shall be furnished the Governor and the
governing board of the district, and a copy shall be
filed with the clerks of the circuit courts of each
county within or partly within said district. The ex-
pense of said audit shall be paid by the district upon
a statement thereof rendered to the district by the
Auditor General. Payment of the amount thereof
shall be made to the State Department of Banking
and Firance to be entered in and to reimburse the
account of the Auditor General 30 as not to reduce
the legislative appropriation for said Auditor Gener-
al.

History. s 43. ch. 25209, 1949, 5. 3. ch. 6982 s L2 35, ch. 69-106; 5. 13,
ch. 13190
Nate.—Former 8. 373 43.

PART V1
MISCELLANEOUS PROVISIONS

373603 Power to enforce.

371604  Awards to employees for meritorious ser-
vice

373605  Group insurance tor water management
districts.

173606

pealed)

73.603 Power to enforce.—The ‘{Department
of Environmental Regulation] or the governing
board of any water management disirict and any
officer or agent thereol may enforce any pravision of
this law or any rule or regulation adopted and pro-
mulgated or order issued thereunder to the same
extent as any peace officer is authorized to enforce
the law. Any officer or agent of any such becard may
appear before any magistrate empowered to issue
warrants in criminal cases and make an affidavit
and apply for the issuance of 2 warrant in the man-
ner provided by law; and said magistrate, if such
affidavit shail allege the commission of an offense,
shall issue a warrant directed to any sheriff, deputy,
or constable for the arrest of any offender. The provi-
sions of this section shall apply to the Florida Water
Resources Act of 1972 in its entirety.

History.—s. 14, ch. 57-380: 1. 14, ch. 63-36: sa. 25, 33, ch. §3-108: 9. 2. part
VI, ¢ch. 72.299: 3. 25, ci. 7190

‘Ng&zni—-arackeud words substituled by the editors for “divisicn.” Sews, 11,
ch 7

Mote—Former 3. 373 201

373.604 Awards to employees for meritorious
service.—The governing board of any water man-
agement district may adopt and implement a pro-
gram of meritoricus service awards for district
employees who make proposals which are imple-
mented and result in reducing district expenditures
or improving district operations, who make excep-
tional contributions to the efficiency of the district,
or who make other improvements in the operations
of the district. No award granted under the provi-
sions of this section shall exceed 32,000 or 10 percent
of the first year's savings, whichever is less, unless
a larger award is made by the Legislature. Awards
shall be paid by the district from any availabie
tunds.

History.—s. 1. ch. 74287

373.605 Group insurance for water manage-
ment districts.—

(1) The governing board of any water manage-
ment district is hereby authorized and empowered to
provide group insurance for its employees in the
same manner and wicth the same provisions and limi.
tations authorized for other public employees by ss.
112.08, 112.09, 112,10, 112.11, 112.12 and 112.14,

2y  Any and all insurance agreements in effect as
of October 1, 1374, which conform to the provisions
of this section are hereby ratified,

Histary.-—=s 1. 2, ch 74218

373606 Subdistricts within major districts.-
[Repealed by s 20, ¢h. 76-243 ]

173.609 Enforcement; city and county offi-

Subdistricts within major districts. (Re- cers to assist.—[t shall be the duty of every state

and county attorney, sheriff, constable, golice officer
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andother appropriate city and county officials. upon
request, to assist the '(department], the governing
board of any water management district, or any local
board, or any of their agents in the enforcement of
the provisions of this law and the rules and regula-
tions adopted thereunder.

ng.lc:oﬂ.—l. 15, ch. 57-280; 3. 15. ch. 63.376; sa. 23, 18, ch. 68-108; 5. 25, ch.
73-190.
1Note,—See Note | following s. 370.603.

Note,~—Former 3. 373.211.

373.613 Penalties.—Any person who violates
any provision of this law or any rule, regulation or
order adopted or issued pursuant thereto is guilty of
a misdemeanor of the second degree, punishable as
provided in 3. 775.082 or s. 775.083.

Hlstory.—s. 19, ch. 57-180: . 323. cin. 71136 ». 28, ch. 73180
Note,—Formar 5. IT3.241

373.614 Unlawful damage to district proper-
ty or works; penalty.—The governing board of the
district shail have the power, and is authorized, to
offer and pay rewards of up to $1.000 to any person

1909

furnishing information leading to the arrest and
conviction of any person who has committed an un-
lawful act or acts upon the rights-of-way. land, or
land interests of the district or has destroyed or dam-
aged district properties or works.

History.-—». 25, ch, 73:190: 9. L ch. T3-212.
Note.—~Foermer 3. 378.163.

373.618 Liberally construed, etc.-~The provi-
sions of this chapter shall be liberally construed in
order to effectively carry out its purposes.

History.—s. 4, part VI, zh. 12:299

373.6161 Chapter to be liberally construed.—
This chapter shall be construed liberally for effectu-
ating the purposes described herein, and the proce-
dure herein prescribed shall be followed and applied
with such latitude consistent with the intent thereot
as shall best meet the requirements or necessities
therefor.

Hintory.—s. 46, ch. 25209: 1. 8, ch. 25210, 1943 5. 23, ch. 73190
Note.—Former 3. 37847
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GENERAL AND PROCEDURAL

CHAPTER 16K-1

RULES
OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

CHAPTER 16K-1

GENERAL AND PROCEDURAL

(This Chapter formerly 16CA-1)

16K-1.01 Puiicy, Objectives and lmplement tion
Tlate

16K-1.02 Scupe of Jurisdiction

16K-1.03 Powers and Duties

16K-1.04 Appropriation of Funds

16K-1.05 Definitions

16K-1.06 Permits Required

16K-1.061 Bond

16K 1 062 Reapplying for Permits

16K-1.07 Power to Enforce

16K-1 08 Cieneral Permit Procedure

16K-1.09 Filing of Citizen Objections o1
Complaints

16K-1.10  Administrative Enforcement Procedures

16K-1 11  Quasi-Judicial Hearings Before the
Goverming Board

16K-1.111 Parties to Procecdings

16K-1.112 Pleadings

16K-1.113 Witness Fres

16K-1.12 Request for Heuring

16K-1.13 Petilions for Declaratory Statements

16K-1.14 Administrative etermination of Validity
of Regulation

16K-1.15 Procedure for Adoption of Rules

16K-1.16 Description of Organization

16K-1.17 Agenda and Scheduling of Meetings and
Workshops

16K-1.18 Procedures under Consultants’

- Competitive Neyotiations Act

16K-1.19 Reserved

thru

16K-1.49

16K-1.90 Forms and Instructions

16K-1.01 Polity, Objectives and

Implementation Date. Tlhese rules are promulgated,
established and  pubiished by the Central and
Southern Flurida Flood {ontrol Distzict to effectuate
its powers, dutics and [uactions uncer the Florida
Water Resources Act of 1972, Chapter 373, Florida
Statutes snd Chapter 25270, Lawa of Florida, 1949.
The purpuse of the rules s Lo effect the muximum
utilization of the waters in the District by managing,
regulating, and controlling tbe uses of such waters.
The Gowrning Board of the District finds and
declares these rules rveasnnable and necessary to
achieve that purpose The implementation date of
these regulations is March 1, 1974, except that the
implementation date of these rules within Lhat
portion of the Ridge and Lower Gulf Const Water
Minageinent District annexed to :his District by
operation of Section 1. Chapler 76-243, Laws of
Flonda is January 1,1977.

Speeific Authority Chapter 206270, laws of Florida, as
amended: 373.i13 FS. law implemented 373.018, 373,113,
373.140 F§. History ~New 3 273, Amended 1-12:77,

16K-1.02 Scope of Jurisdiction. The District
shall regulate and control all ground and surface
water, including the use of such water and the
construction, slteration, maintenance, and operation
of all water wells, dams, icnpoundments, reservoirs,
appurtenant works, and works within the
geographical boundaries of the District, as defined in
Section 373.069, Florida' Statutes, unless such use,
congtruction, alteration, maintenance, or operation is
specifically exempted from regulation or control by
general law or special act.

Specific Authority 373.044, 373.113 F§. Law Tmplemented
373.085, 373.023, 373.089 FS5. History—New 3-2-T4.

16K-1.03 Powers and Duties.
Specific Aulbority Chapter 26270, Laws of Florida, aa
ammended; 373.044, 373.113 FS, Law Implemented Chapter
26270, Lawk of Florida, as amended; 373.088, 373.083(1),

373.103(2). (3). (4), (T) FS, History-~New 3-2-74, Repealed
11-1876.

16K-1.04 Appropriation of Funds. The District
reserves the right to discontinue any or all of the
regulatory procedures established herein if, in the
opinion of the Board, the Department of Natural
Resources does not allocate to the District such funds
as are necessary to defray the costs of edministering
these regulationa.

Sgecuic Authority 373.113 FS, Law Implemented 373.5601
FS. History--New 3-2-74.

16K-1.05 Definitions.

(1) “Act” means the Florida Water Resources
Act of 1972, Chapter 373, Florida Statutes, and any
amendments thereto that may be made from time to
time,

{2) “Artificial recharge” means the intentional
imtroduction of any fluid substance inlo any
underground formation. This definition includes fluid
substances from (acilities such as injection wells,
percolation ponds, land spreading, but does not
include fluid substances from seplic tanks [for
residential use,

(3) "District’ or “Water Management District”
means the Central and Southern Florida Flood
Countrol District or its successor agency.

(4) “Emergency due to waler shortage"
means Lhat situation when an emergency exists due Lo
a water shortage and Lhe powers exercisable under

Section 373.246{1), Florida Statutes, are notl
sufficienl to protect the public bealth, safety, or
wellare, or the health of animals, fish or aquatic hife,
or a public water supply, ot recreational, commercial,
industrial, agricultural, or other reasonable uses.

(5) “Executive Director’” means
Executive Director of the District.

(6) "Governing Board” or “Board'' means the
Guverning Board of the District.

the
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(7) “Project Works” means all natural or
artificinl suclace watercourses, impoundments, levees,
dikes, dums, floodways, pumping stations, bridges,
highways and other works and facilities owried,
operated or adopted by the Board,

(8) “Surface watercourse’’ means water upon
the surface oof Lhe earth, whether contained in bounds
erealed naturtly or artifictally, which usually flows
n & defined bed or channel. It is not essential that the
flowing be uniform or uninterrupted.

{(®) “Underground formation” means a unit
of carth’paterial with distinet physical snd chemical
characteristics, including the stratigeaphic extensions
over voids and cavities,

{10) “Water shortage” means that situation
within all or part of the District when insuflicient
water 15 available to meel the requirements of Lhe
permit system, or- when conditions are such as to
require temporary reduction in total use within the
area Lo protect water resources from serious harm,

(11} “Coastal zone' means that arca ol land
and water from the territorial limits landward to the
most inland extent of maritime influences.

Specific Authority 373,044, 373.113 FS. Law Implemented
373.086, 373.106, 373.113, 373 (parts [1, II1, 1V} F5.
History—New 3-2-T4, Amended 7-20-T4, 11-18-75,

16K-1.06 Permits Required. Excepl as
provided by law or District rule ho person shall,
withoul obtaining a permit from the Board:

(1) use, divert, or withdraw any water in the
District;

(2) construct, aller, uperate, or abandon any
dam, impoundment, reservoir, appurlenant work or
works in the Distriet,

{3) begin construction on any project involving
srtificial resharge or the intentional introduction of
water inlo any underground formation in the District,

{4) ischarge into the waters in Lhe Distriet,

{5) vonnect to, place structures in or acruss
projuct works or otherwise make use of project works
or lands of the District;

(6) perform any other act in the District for
which a permit from the Board may be required by
law or Districl rule.

Specifwe Authority 373.044, 373.113 FS. Law Implemented
STAO8L, A73(parts 11, 11, V) FS5. Ilistury -New 3-2-T4,
Amended 11-1875,

16K-1.061 8ond.

(1} The Board may require the applicant for a
permit to fTurnish a bond made payable to the District
and its successors, with a repulable bonding
corporation authorized to do business in this State as
surety, conditioned upon lull compliance with terms
of the permit, including the proper construction,
operation, and maintenance of the facility by the
applicant so it will not be detrimental to the
operation and maintenunce of works of the District
existing or planned. The amount of the bond shall be
it such amount as the Board shall determine to be
adequate.

(2) In the alternative to subsection (1), the
Board may require liabilily insurance in such amouat
as the Board shall determine endorsed in favor of the
Mstricl or a hold harmless agreement satisfactory to
the Board.

{3} The Board may 1equire that such bond or

liability insurance be maintained as a condition of the
continued vahidity of the permit.

Specific Authority 373.044, 373,113 FS. Law Implemented
373.085, 373.219. 373413, 173.416 FS5. History-—New
12-20-74,

16K-1.062 Reapplying with Permits.
Speciflic Aulhority 373,044, 373,113 F5, Law Implemented

373.085, 373.219, 373,413, 173416 FS. listorv New
12-20-74, Hepealed H-12.76.

16K-1.07 Power to Enforce.

Specilic Authonty 373.113 FS. Law Implemented 373.603
F5. History -New 3-2-74, ltepealed 11-18-75,

16K-1.08 General Permit Procedure.

{1) Procedures for permit applications shall be
in accordance with the provisions of Chapter 120,
Florida Stalutes, and these rules. The Board shall
determine, subject to appropriate review, whether
any act requires a permit as specified in Rule
16K-1.06.

(2) Applications for permits shall be:

(a) filed with the District on the appropriale
form provided by the Board: and

(b} accompanied by the appropriate fee in
accordance with the schedule of fees if established by
the Board. The failure of any person to pay the
required fee(s) shail be grounds for denial or
revocation of his permit.

{3) The District shall notify the applicant if an
application is incomplete and inform the applicant of
what additicnal information is required to make the
application complete. If the additional information is
not supplied within ten (10) days the incomplete
application will be returned te the applicant.
Extension to this time may be granted by the District
upun request by the applicant upon a good laith
showing by him Lhat ¢[Tort is being made to provide
the additional information and that added time is
required. A defective application may be rejected
without prejudice to the applicant's right to file a
new application under subsection {2) of this section.

(4) Prior to acting on an application for a
perniit required by this chapter, the Board shall give
notice to persons whose substantial interests are
affected by the requested Board action thal they may
request a hearing or file writlen objections by a
certain date (at least fourteen (14) days after the first
notice). After the applicant has filed a complete
permit application, the Board at its discretion may
request further information from either the applicant
or the objectors. Failure to provide the requested
information may be grounds for denial of the permil
or dismissal of the objection.

(5) Upon receipt of an application of the Lype
referred to in subsection (2) above, the Board, where
required by law, shall cause a notice thereof {o be
published within the affected area in B newspaper

having general circulation as defined in Chapter 50, -

Florida Statutes. The notice shall be published as
required by law. In addition, the Board shall send a
copy of such notice to any person who has filed a
written request for notification of any pending
applications affecting the particular designated area.
This notification shall be sent by regular mail prior to
the date of last publication.
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(6) The Board shall hold a hearing on each
applieation for a permit when required by law, when
sny person whose substantial interests are affected
makes & timely reguest for a hearing, or at the
discretion of the Board.

{7) In the event a hearing is reguired, such a
hearing shall be conducted in accordance with these
rules snd Chapter 120, Florida Statutes.

(8) Should an application be denied, the Board
shall state the grounds for denial.

{9) The Board will consider the water quality

and quantity impact and the land use implications of
the applicntion, the Decluration of Policy in Section
373.016, Florida Statutes, and other matters required
by law.
Specific Authority 120.33(1), 372.113 F5., Law
Implemented 120,57, 373.106, 373,109, 373.413, 373.416,
175,426 FS. History—New 3-2-74, Amended 12-20-74,
11-18-76.

16K-1.09 Filing of Citizen
Complaints.

(1) Objections: All objections to the issuance
of any permit applied fur under the provisions of
Chapters 16K-2 and 16K-4 of these rules shall
be filed in writing with the District. All such
objections must particularly specify the grounds for
objection and must be filed by the date specified in
the notice of application. All ohjections must be
signed by the objector or his agent. Upon request the
Board shall provide the applicant a copy of all
objections to his application filed under this
subsection. The Board may, in its discretion, require
the objector to furnish any additional information
reasonably necessary Lo ascertain the nature of the
objections and shall provide a reasonable time [or the
furnishing thereol.

{2) Complaints: All complaints under the
provisions of Rule 16K-2.03(2) that a person is
making a diversion wilthdrawal, impoundment, or use
of water not expressly exempted by the Act and
without a permit to do so shall be filed in weiting
with the Distriet. Such complaint shall specify, to the
Lest of complainant’s knowledge, the identity of the
alleged viclator, the location of the alleged violatlion,
and the nature of the alleged violation. All complaints
must be signed by the complainant or his agent. The
Board may, in its discrelion, require the complainant
to furnish any additional information reasonably
necessary to aid in the investigation of the compluint.
Specllic Authority 373.113 FS. Law [mplemented 373.219(2),
313.229(2) FS. History—New 3-2-74.

Objection or

16K-1.10 Administrative
Procedures.

speciflic Authorily 373113 rS. Law Implemented 373.119
FS History- New J-2-74, Repealed 11-18-7D,

Enforcement

16K-1.11 Quasi-judicial Hearings Before the
Board. All fact finding hearings before the Board
concerning the issuance, modification, or revocation
of permits, ordering of remedial work, or
enforcoment of any provision of Section 373.119,
Florida Statutes, shall be conducted in accordance
with Chapter 120, Florida Statutes. The Board or
hearing OfNCer may exercise powers cnumerated in
Sections 373.126 and 12008 (1) (b), Florida
Statutes. Hearings shall be canducted as follows:

(1) The presiding officer, who shall be the
Chairman of the Board, a member thercol, or a
hearing officer, shall call the hearing to order and
state the nature and purpose of the hearing.

(2) The npresiding officer shall record
appearances of tine purties or their representatives.
Persons who wish to make a statement but nol be a
party will be recorded.

(3) The presiding officer shall call for the
presentation of evidence. The presentation of
evidence at a hearing [or a permit (rom the District
shall be in the following order:

(a) Applicant

{(b) Intervenors who are proponents of the
application

(¢) Members of the general public not parties
to the proceeding

(d} Intervenors who sare opponents of the
application )

(e) Rebuttal by the applicant and intervenors

(f) District stafl

{4) The presentation of evidence at a hearing at
which the initial pleading is either a complaint
initiated by the Executive Director pursuant to
Section 373.119, Florida Statutes, or a notice of
intent to revoke a permit ghall be in the following
order:

(a) District stafl

(b} Intervenors in support of the District staff

(c) Respondents

{d) Intervenors in support of Respondents

{e) Rebuttal.

(5) The presentation of evidence at a hearing at
which the initial plesding is a complaint initiated
pursuant to Rule 16K-1.09 shall be in the following
order:

(2} Complainants

{b) Intervenors in support of complaints

(¢) Defendants

{d) Intervenors in support of defendants

{e) District Staff

(f) Rebuttal,

{6) All persons testifying must be sworn and
subject to direct or cross-examination by all parties of
record.

(7) The presiding officer
continuance of a hearing.

(8) The Florida Rules of Civil Procedure shall
be applicable to the extemt that they are not
inconsistent with Chapter 120, Florida Statutes, or
these rules, )

{9) The Chairman of the Board or hearing
officer may require the production of books, papers,
or other documents and issue subpoenas to compel
the attendance and testimony of witnesses.

may grant a

{10) Unless extenuating circumstances arise,
the hearing officer shall, within thirty (30) days after
the conclusion of a hearing, or if a transcript of the
hearing is requested, within thirty (30) days following
receipt of the transcript, transfer his entire case file to
the Board and file with the Board a written reporl
consisting of his finding of facts, conclusions of law,
interpretation of administrative rules and
recommendei] order. The District will send copies of
the hearing officer’s report to all parties of record and
allow cach party at least ten (10) days to submit
written exceptions to the report.
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(11) After giving parties an opportunity to
make written exceptions to the hearing officer’s
report, the Board will consider the report al a
regularly scheduled meeting after giving notice to all
parties, Alter considering the hearing officer’s report,
written exceptions, and oral arguments, il allowed,
the Board will issue its order which shall be final.

specific Authority 120.53(1), 373.113 FS8. Law
Impiemented 120,639, 120.567, 120.68(1), 373.128 F&.
Hintory--New 3-2-74, Revised 12-20-74, Amended 11-18-76,

16K-1.111 Parties to Proceedings.

(1) Parties in fact finding proceedings are
designated as applicants, petitioners, complainants,
defendants, respondents, or intervenors according to
the Notices of the Proceeding and the relationship of
the respective parties.

{2) Parties are defined as follows:

(a) Applicants and Petitioners: Persons filing
formal written requests with the District for some
right, privilege or authority within the jurisdiction of
the District to grant,

(b) Complainants: Persons who complain of
acts or things done or omitted lo be done in violation
of some law, regulation or order administered or
issued by the District.

(¢} Defendants:
complaint is filed.

(d) Respondents: Persons named in a
complaint served by the District pursuant to
Section 373.119, Florida Statutes.

{e) Intervenors: Persons, other than the
original parties to a pending proceeding, who have an
interest therein and who desire to become parties
thereto and who petition the Board for leave to
intervene. Intervention may be filed at any time with
the Board or hearing officer up to the recording of
appearances of parties at the hearing. An intervenor
may support or oppose the original parties, but must
declare his position and allege sufficient facts in
support thereof at the time of requesting
intervention.

(3) Only parties of record shall be entitled to
receive pleadings.

(4) For the purposes of the rules in this
chapter, the term ‘‘Party” or “Parties” shall be
construed to include the District. District staff shall
1ppear on behalfl of the general public interest. Their
July is to reasonably insure that all facts touching
upon the general public interest are clearly brought
before the agency.

(5) An individual or a designated representative
may appear on behalfl of himself. Any member of a
partnership which is a party to a proceeding may
appear for such partnership upon adequate
identification. An officer of a corporation or
association, or u full-time employee of an individual,
corperation, or associalion may appear on behalf of
such corporation, association, or individual. A person
also may be represented by an attorney or other
qualified representative,

Specific Authority 120.53(1) FS. Law Implemented
120.53{1) F§. History—New 12-20-T4, Amended 11-18-75,

Persons against whom a

16K-1.112 Pleadings.

(1) The initial pleading for an appli-ation for a
permit required by the District shall be the public
notice of application. All other initial pleadings shall

either be a notice of revocation of permit or a
complaint initiated pursuant to Rule 16K-1.09 or
Section 373.119, Florida Statules,

(2) All pleadings shall be typewritien on white
legal size paper and the lines shall be double spaced.

(3) Al pleadings shall show the correct name
and post office address of each party by and for
whom the particular pleading is filed, and the name
and post office address of the attorney, it any.
Pleadings shall also contain a full and clear statement
of facts that the party or parties are prepared to
prove by competent evidence at a hearing, the proof
of which will warrant the relief sought and a
statement of the specific relief sought, and the legal
basis for such relief.

(4) Any notice, motion, pleading or other
document or paper shall be filed with the Boerd or
hearing officer and served on the respective parties in
the same manner as prescribed by the Florida Rules
of Civil Procedure. When service is made by United
States Mail, service of filing shall be deerned complete
when a true copy of such paper or document
propecly addressed and stamped is deposited in the
United States Mail and the postmark date ghall be the
date of service of filing.

(5) Whenever any party has the right or is
required to file a reaponsive pleading and the time for
filing the same is not specifically fixed by a particular
taw or District rule, such responsive pleading shall be
filed with the chairman of the Board or hearing
officer and served on all parties within fifteen (15)
days after service of the notice or pleading to which
the response is being made. Other pleadings and
motions may be made at any time with leave of the
chairman of the Board or the hearing officer,

Sp ecific  Authority 120.63(1Xb) FS. Law Implemented

120.63(1)(b) FS. History—New 12:20-74, Amended
11-18-76.

16K-1.113 Witness Fees.
Specific Authority 373,113 FS. Law Implemented

373.126(3) FS. History—New 12-20-74, Repealed 11-18-75.

16K-1.12 Request for Hearing. Where any
action has been taken by the Boerd without a
hearing, the affected person shall have the right to
request a hearing; provided that such request must be
made within fourteen {(14) days after notice of the
action taken by the Board.
Specific Authority 12053, 373.113 FS. Law lmplemented

120.53, 120.67, 120.60 FS. History—New 3-2-14, Amended
12-20-74.

16K-1.13 Petitions for Declaratory Statements.

{1} Any person may petition the Board for a
declaratory statement as to the applicability to the
petitioner of any District rule or order or statutory
provision enforced by the District.

(2) Within ten {10) days after receipt, the
petition will be placed on the agenda of the next
Board meeting for which an agenda has not been
finalized.

(3) The Board shall issue an order following
consideration of the petition and oral testimony at
the Board meeting. The order shall only be applicable
to the petitioner,
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Specific Authority 120.56(6) FS. Law Implemented
120.56(5) F9. History—New 12-20-74, Amended 11- 18-76.

16K-1.14 Administrative Determination of
Validity of Regulation,

Specitic Authority 120.53 FS. Law Implemented 120.806(2)
FS. History—New 12-20-74, Repealed 11-18-78,

16K-1.15 Procedure for Adoption of Rules.

{1) Rules shall be adopted in accordance with
the procedure in Section 120.564, Florida Statutes.

(2) Hearings on proposed rules shall be
presided over by a member of the Governing Board.
The District will present evidence to indicate the
purpose of the proposed rules at the hearing.
Members of the pubtic will be given the opportunity
to present written or oral comments on the proposed
rules. The District may also accept written statements
by a specified date after the hearing.

{3) A copy of any and all rules (as defined by
Section 120,62(13), Florida Statutes,) adopted by
the District, may be obtained at no cost by making a
written request to the Regulation Division of the
District,

! ‘ ;f" F!IEF n.rrﬂm-s:u
RS ?si::-ll‘.l: <

Specific Autbority 120.53(1), 373.113 FS. Law
Implamented 120.03(1), 120.64 FS. History—New 12-20-T4,
Amended 11-18-75,

18K-1.16 Description of Organination.

(1) The District was created by Chapter 26270,
Laws of Florida, 1949 as a public corporation. The
District operates under and is governed by Chapter
373, Florida Statutes, and Chapters 25214 and
25270 Laws of Florid:. 1949, as amended by
Chapters 66-30542, 65-31139, 59-634, 59-838,
59-1004, 61-16786, 65-906 65-1100 67- 698 ansof
Florida. The District is zovomad by 2 nine member
Board appointed by the Govermor. The Board
employs an Executive Director to administer the
District, organize jts staff with Board approval, and
employ the necessary stafl,

{2) The District staff is composed of the
Executive -Office and four {4) Departments:
{1} Resource Planning—which is concerned with all
matters dealing with natural resource we and
planning; (2) Field Services—which is concerned with
maintenance and operation of all district facilities; (3)
Administration—which is the support function for the
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other departments; (4) Resource Management—which Regulation Division of the District,
is concerned with construction of facilities in the (7) Records of the District are public

District.

(3) The District has been delegated authority
by the Department of Natural Resources to perform
certain of the responsibilities of the Fiorida Water
Resturces Act (Chapter 373, Florida Statutes). That
delegativn is general to the District and can be found
in the minutes of the meetings of the Department of
Natura! Resources of April 4, 1973 and August 20,
1974.

{4) The public may obtain information from
the District or make submissions or requests by
writing to the Executive Director, Central and
Southern Florida Fiood Control District, Post Office
Box V', West Palm Beach, Floridza 33402. The
District offices are located at 3301 Gun Club Road,
West Palm Beach and the office hours are B:00 AM.
to 5:00 P.M., Monday through Friday.

(5) Employment application forms can be
obtained from the Department of Administration at
the offices of the District. .

(6} Information concerning franchises, permits,
licenses or privileges can be obtained from the

4B

information and may be inspected upon 48 hour
notice at the offices of the District. If copies of any
part of the records are requested, the District shall
provide them for fifteen cents (15¢) for each page.

(8) The District shall maintain mailing lists for
distribution of agendas of Board meetings and notices
of proposed rules, Requests Lo be on the
mailing lists should be made in writing as provided in
subsection (4).

Specific Authority 120.53(1)a) FS. Law Implemented
120.63(1)a) FS. History—New 12-20-T4.

16K-1.17 Agenda and Scheduling of Meetings
and Workshops.

(1) Except in cases of emergencies, the District
shall give at least ten (10} days notice of any
meeting by mailing notice thereof to the newspapers
of general circulation in the District; said notice shall
state the date, time and place of the meeting and
advise where a copy of the agenda of the official
meeting may be obtained.

(2) At least seven (7) days prior to an official
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meeting, the District shall prepare and make available
an agenda for distribution to any interested person
and persons who have requested to be on the mailing
list for distribution of agendas.

{3} The agenda shall list the items in the order.

they are to be considered. For good cause stated in
the record, items on the agenda may be considered
out of their stated order with the approval of the
preslding officer.

{4) The agenda shell he specific as to items to

be considered. All matters involving the exercise of
District discretion and policy-making shall be listed
on the sgenda, Agenda items such as “old business,"”
“pew business,’ or “other business” or “other
matters which may come before the District” or
similar terms shall be used for consideration of solely
ministerial or internal-administrative matters which
do not affect the interests of the public generally.
The District may utilize the following form in

preparing its agenda:

CENTRAL AND SOUTHERN FLORIDA FLOOD OONTROL DISTRICT
FINAL AGENDA
GOVERNING BOARD MEETING — Open to the Public

DATE
TIME
PLACE

Invocation
Pledge of Allegiance Lo the Flag to the United States
of America .

_ Executive Office

(1) Bpecific items
{2) Personnel matters

Department of Administration
Specific items

Departiment of Resource Mansgement
Specific items

Department of Field Services
Specific items

Department of Resource Pinnning
Specific itemas

Office of Counsel
Specific items

(6) Specific additions may be made to the
agenda by the District after it has been made available
for distribution only for good cause as determined for
the record by the officer of the District presiding at
the meeting.

(6} The agendn shall provide that the meeting
ghall be open to the public and subject to the
Sunshine law, unless specifically provided otherwise
by law.

{7) The District may hold an emergency
meeting for the purpose of acting upon
internal-administrative and ministerial matters, and
matters of immediate concern to the public health,
safety and welfare, Whenever an emergency meeting
is scheduled to be held, the District shall notify, as
goon as possible, at least four major newgpapers of
general circulation in the area where the meeting will
take place and also all major wire services of the time,
date, place and purpose of the meeting.

{8) Workshop Mectings:

(2) The District shall hold such workshop
meetings as it deems necessary, however, no official
action shall be taken at the meetings.

(b} Except in case of emergencies, the District
shall give at least nine (9) days notice of all
workshop meetings by mailing notice thereof to the

. 4C

newspapers of general circulation in the District; said
noti::l:;a shall state the date, time and place of the
meeting, advise that the meeting is open to the
public, and that an agenda will be available seven N
days prior to the meeting.

(c) Workshop agendas will be prepared by the
District seven {7) days in advance of the meeting.
Specific additions can be made to the sgenda for
good cause as determined by the officer of the
District presiding. ‘

(9) Any request to place an item on an agénda
at s meeting of the Board or a workshop meoting
must be received by the District, in writing, not less

‘than eight (8) days prior to the meeting, excopt bs

provided for in subsection (5).

Specific Authority  120.68(1¢d) FS. Law Implmented
120.58{1)(d) FS. History—New 12-20-74.

16K-1.18 Procedures under Consultants’
Competitive Negotiations Act. In order to comply
fully with the requirements of Section 287.065,
Florida Statutes, (“Consultants’ Competitive
Negotiation Act") the following procedures in
addition to those in Section 287.055, Florida
Statutes, shall be followed in selecting firma to
provide professional sorvices and in negotiating
contracts.

(1) Qualifying procedures: Firms desiring to
provide professional services to the District must be
certified by the District. Application for certification
can be accomplished by the applicant filing Form No.
400(Rev) (Figure 1-1) with the District, which form
will be furnished upon request. Incomplete forms will
be returned to the applicant for completion before
certification can be considered. Annual updates of
Form No. 400 (Rev) (Figure 1-1) are required by the
District for those f{irms desiring to maintain
certification status with the District. All updates in
any event shall have been furnished to the District
not more than sixty (60) days prior to the date of the
public announcement to which the firm intends to
regpond.

B
B
€
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(2) competitive pelection:

{a) For each District project requiring
professional architectural, engineering or land
surveying services the District will evaluate the
current statements of quaiifications and performance
data on file with the District, together with such
other qualification and performance dats as may be
submitted by other firms desiring to qualify for
possible selection for competitive negotiation for the
proposed project. The District may require public
presentation by no less than three (3) firms regarding
their qualifications, approach to the project and
ability to furnish the required service.

{(b) The District shall, following the review
and/or the public presentation, select and list not less
than three (3) firms, in order of preference
determined by the District, which firms shall be
deemed to be the most highly qualified to perform
the required professional services, after considering

1. the ability of the professional personnel,

2. pasgt performance,

3. willingness to meet time and budget
requirements,

4. location of the
project, .

5. recent, current and projected work loads of
the firm, and

6. the volume of work previously awarded to

the firms by the District, with the object of effecting
an equitable distribution of contracts among qualified
firms. The distribution shall not viclate the principal
of selection of the most highly qualified firm.
(c) The selection made will be presented, in
writing, to the Executive Director who shall
recommend to the Board that competitive
negotiations be instituted with the selected firms in
order of preference as listed.

{3) Competitive negotiations:

(a) After the Board has authorized the
beginning of competitive negotiation, the Executive
Director, or his designee, will begin such negotiation
with the firm listed as most qualified and preferential
to furnish and perform the requisite professional
services for the project involved, in an attempt to
arrive at an agreed compensstion which is deemed to
be fair, competitive and reasonable. A detailed
analysis of the cost of the requisite professional

firm in relation to the

services, considering the scope and complexity
thereof, shall be done in making such a
determination.

{b) In negotiating a lump sum or

cost-plus-a-fixed-fee professional service contract for
more ‘han the sum of $60,000.00, the firm receiving
the award ghall be required to execute a
tryth-in-riegotiation certificate stating that “‘wage
rates and other factual unit costs supporting the
compensation are accurate, complete and current at
the time of contracting”. In addition, any

4D

professional service contract under which such »
certificate is required shall contain a provision that
“the original contract price and any additions thereto
shall be adjusted to exclude any significant sums by
which the District determines the contract price was
increased due to inaccurate, incomplete, or
non-current wage rates and other factual unit costs”.
Any contract adjustment must be made within one
(1) yeur following the termination of the contract.

(c) Should the Executive Director, or his
designee, fail to negotiate satisfactorily with the firm
determined to be the most qualified and preferential
at a price deemed by the District to be (fair,
competitive and reasonable, negotiation with that
firm shall be terminated and theExecutive Director,
or his designee, shall immediately thereafter begin
negotiations with the second most qualified and
preferential form. .

{d) Should the Executive Director, or !Iil
designee, fail to reach a satisfactory agreement with
the second most qualified and preferential firm thqn
negotiations shall be terminated by the Executive
Director, or his designee, and negotiations with the
third most gualified and preferential firm shall be
undertaken.

(e) Bhoukl the Executive Director, or his
designee, be unsble to negotiate a satisfactory
agreement with any of the selected firms, additional
firma shall be selected by the District, in order of
their competence’ and quslifications. This list of
additional firms shall be submitted to the Executive
Director, who shall order g:t negotiations shall
continue beginning with the first named firm on the
list, all in accordance with Section 287.055(5),
Florida Statutes. The negotiations shall continue until
an agreement is reached.

Specific Authority 287.068(3) (d) FS. Law Implemented
287.056 FS. History—New 12:20-T4. :

16K-1.19 through 16K-1.89 Reserved.

16K-1.90 Forms and Instructions. The
tollowing forms and instructions have been
approved by the Governing Board and are available
from the District's main office upon request:

Form No. Date Title

627 2-78 Application to the South Florida

Water Management District

Speciflc Authority 373.044, 373.113, 120.88(1Xb) FS.
Law implemented 373.084, §75.108, 379,339, ?1(1;54;3(:).
120.52(14), 120.58(1}(b) F5. History—New 4-11.78,
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
P. 0. BOX "V"
WEST PALM BEACH, FLORIDA 33402
TELEPHOME: (305) 686-8800

{DO NOT WRITE IN THIS BLOCK)

APPLICATION NO.

APPLICATION TO THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT FOR-
{check appropriate box(s))

[} WATER USE (sce Section B)

() SURFACE WATER MANAGEMENT (drainage) (see Section C)

O UTILIZATION OF WORKS AND LANDS OF THE DISTRICT {see Section D)
[J OTHER: SPECIFY (sec Section E}

INSTRUCTIONS

—

Complete Section A, below, Answer all questions,

2. Determine the appropriate section covering your reguest and answer all questions. If a question
does not apply ta your operation, mark the blank ““nfa”’. BO NOT LEAVE ANY QUESTIONS
BLANK. If the questions asked do not (ully explain your operation, submit additional backup data.

3 SIGN AND DATE THE APPLICATION and forward it with the appropriate applications fee to the

above address.

SECTION A

{NAME OF APPLICANT OR USER) {P. 0. BOX OR STREET ADDRESS)

{CITY) (COUNTY) (STATE) (ZIP CODE) {PHONE)

NOTE' IF THE OWNER IS OTHER THAN THE APPLICANT, THE
NAME, ADDRESS AND PHONE NUMBER OF THE OWNER MUST BE
SUBMITTED ALONG WITH A COPY OF THE LEASE OR AGREEMENT
BETWEEN THE OWNER AND THE APPLICANT

PROJECT LOCATION:

County Section Township Range
Land Use: .
{AGRICULTURAL, RESIDFNTIAL, INDUSTRIAL, [ (o]
Loning:
Facilities Are: Existing, Proposed, To Be Madified
—_ —— —_—

In compliance with provisions of Ch, 373, Florida Statutes, and applicabie rules of the South Florida Water
Management District, application is herchy made for a permit as identified above, and in accordance with

support data and incidental information lited with this application and made a part hereof. | hercby certify
that all information contained herein or made a part hereof is true and correct to the best of my knowledge.

NOTE: Many projects will aiso require approvals from
Federal and State regulatory agencies; e.g. The Florida

Department of Enviroamental Regulation {DER). The
SFWMD informs agencies as opplicable, of your project
but the responsibifity for making application for their
approvel rests with the applicant. The DI R and the Corps

Applicant's Name (type or print)

of engineers have a joint applicution procedure that con

Applicant's Signature Date
be Initioted through DER offices. PP ¥

OTHER THAN APPLICANT OR OWNLE: | hereby certify that | am an authorized agent of the applicant
ar owner.

FORM 627 Signature Date
Ja 1978
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FORM "I.?
SECTION B (WATER USE) un 19

1. TYPE OF USE:

[} PUBLIC WAT ER SUPPLY™

4 AGRICULTURAL IRRIGATION+ :

[] RECREATIONAL IRRIGATION+{goif course, park, ctc.)
[} INDUS TRIAL WATCR SUPPLY*

[ OTHER: SPECIFY L

Complete Questions 2-12, Below for Irrigation

2. Total Acres Owned:

3. Total Acres lrrigated:

4. Cropis}: Acres

5. lrrigation Method:
Tsprinkler, drip, fleod, etc.}

6. Total Operating Capacity of Withdrawa! Facility{s}: GPM
7. Hours irrigated During Driest Month of Last 5 Years:
8. Circle The Months You lrrigate tn An Average Year And Estimate the Number of Hours Per Month:

JAN FEB MAR APR  MAY JUN JUL AUG SEp OCT NOv  DEC

e e [ Hours
9. If Seasonal Crops Are Grown, tn What Month{s) Are They Planted?
Cropl(s): Month

Month .

Month
10, Source(s) of Water: Specify
11. Facilities:

WELL DATA {ADD ADDITIONAL SHEET, IF NECESSARY)
PUMPED
DIAMETER | TOTAL | CASED VALVE | ACTIVE YEAR OR

WELL NO.1 (INCHES} | DEPTH DEPTH | YES/NO | YES/NO DRILLED| FLOWING | CAPACITY

Piease furnish any additional available data such as pump tests, drilling logs, etc.

12. [include three copies of a drawing showing the boundaries, facility locations, distance to known land—

marks, lengths and sizes of all culverts, etc., and with all weils numbered to correspond to Question .
{see sample drawing)

*4 Comprehensive Engineering Report must be submitted for public water supply or indusirial water supply. | he

applicant or c?nsultanl should contact the Technical Review Division of this District for odditional information
prior to submission of the Application.

+Additional information may be required for proposed irrigation projects.
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SECTION D (UTILIZATION OF WORKS AND LANDS OF THE DISTRICT) '

1. District Work or Land:

{C15, L8, Miami Canal, etc.)

2. Subdlvision:
Lot: Block:

3. Type of Proposed Project:

(J DRAINAGE CONNECTION

D BULKHEAD/SEAWALL

0 BOAT DOCK

[J FENCE

0 BRIDGE

{J UTILITY CROSSING

) BEAUTIFICATION; SPECIFY:

{grass only, grass w/shrubs,

- reshape berm, etc.)

0D OTHER, SPECIFY:

4. [in all cases, three copies of a sketch showing location, District work or land and proposed project
must be included

(see_sample drawing}

SECTION E {(OTHER)

If the parts of this application do not fully describe your proposed project or if your request is for a project
other than standard, describe the proposal below, (NOTE! Include drawings and location)

FORM 827
Jon 1070
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. FORME2?
SECTION C (SURFACE WATER MANAGEMENT) Jon 1978

TYPL:

] AGRICULTURAL
O RECREATIONAL *
(0 RESIDENTIAL *
[0 INDUSTRIAL *

{] OTHER, SPECIHY

Complete Questions 2 - 9, Below For Agricultural _Or Recreationat Drainage Systems

Total Acres Served:

e e

Facilities:

Receiving Body:

{Where does the water drain. to?)

Type of Operation:

{citrus grove, pasture, golf course, etc.}

|s The Operation Located n An Existing Drainage District?

O NO
O YES,SPECIFY

Practices Proposed 1o Reduce Paltutant Loadings?

Do Any Other Areas Drain Through This Operation?

3 NO
O YES; SPECIFY

Include three copies of drawing showing the boundaries, facility locations, distance to known landmarks,
length and size of all culverts, pumps, etc.

{see sample drawing)

A Comprehensive Engineering Report must be submitted for residential or industrial water manage .
ment systems. The applicant or consultant should contact the Technical Review Division of this
District for additlonal information prior to submission of the Applicution. Such a report may also
be required for recreational uses which are or coufd be part of @ more complex urban development.
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PERMITTING OF USES OF WATER

CHAPTER 16K-2

RULES

OF THE

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
CUHAPTER 16K -2

PERMITING OF USES OF WATER

{Thi~ Chapter formerly 16CA-2)

16K-2.01 Program for regulating the use of water
— general

16K-2.011 Implementation

16K-2.02 Permits for artificial recharge

16K-2.025 Exemptions

16K-2.03 Permits Required for use or withdrawal
of water
16K-2.031 General permit for water use in

conjunction with oil well dritling in Lee,
Collier and Hendry Counties
16K-2.032 General permit for waler use

16K-2.04 Permit Applications, notice ar.l hearings
16K-2,05 Conditions for a Permit
16K-2.06 Permits for existing usecs

16K-2.07 Competing Applications

16K-2.08 Duration of Permits

16K-2.09 Modification and transfer of Purmits
16K-2.10 Revocation of Permits '

16K-2.11 Emergency authorization for
withdrawal or diversion ol water
Water Shortage Plan
Procedures under Lhe
Plan

Emergency due Lo waler shorluge
Procedures under emergency
watev shorlage

Existing Permits

use,

16K-2.12
16K-2.13 Water Shortape
16K-2.14
16K-2.15

due  to

16K-2.16

16K-2.01 Program for Repgulating the Use of
Water — General. The rules in this chapter
provide for the implementation of a permit system
designed to regulate and control the use of ground

and surface water within the District.
Specific Authority 373.113 FS. Law Implemente ] 373 (part
1!) FS, History—New 3-2-74.

16K-2.011 Implementation

(1) The effective dates [or the rules in this
Chapter are as f(ollows:

(a) for any use or withdrawal of wuter which
exceeds 100,000 gallons per day for any project
involving artificial recharge:

1. January 12, 1977 for ihat portion of the
Ridge and Lower Gulf Coast Water Management
District annexed to this District by operation of
Section 1, Chapter 76-243, Laws ol Florida.

2. March 2, 1974 for the remainder of the
District;

(b) for any use or withdrawal of water which
not exceed 100,000 gallons per day:
1. January 14, 1979 for the entire Distriet.
(2) The effective dates specified in Subsection
(1) define the effective dates of implementation o
be utilized in caleulating the twn year period during
which the Distriet will issue an inilial permit for the
continuation of an existing use pursuant o Section
373.226 Florida Statutes.

Specific Authority 373.044, 373113 'S, Law Implemented

373.103(4), 373.106{(1), 373.216, 37'.22¢ FS.
History—New 1-29-TH,

does

[#:]

16K-2.02 Permits for Artificial Recharge.

{1) No construction may be begun on any
praject within the Districl involving artiliciad recharpe
or the intentional introduction ol water into any
underpround  formation excepl  as permitted  in
Chapter 377, Florida Statutes, without a permil lrom
the Board.

(2) Applications  for  permils  required by
sulyscetion () above shall be filed with the Distriet
Such application shall contain the following:

() nmamwe and address ol the applicant

() location of the work

() detaled plans and specificiations Tor the
canstruction ol the  project as prepared by o
Protesstonal Engincer  registered  in the Stale  of
Florda;,

{d) such other information as the Board may
require.

(3) Should the application be rejected, the
applicant may obtain a hearing before Lthe Board by
filing a writien petition as provided for in Reguliation
16K-1.12.
Specific Authorily
373.106(1) F'S. listory

16K-2.025 Exemptions. No permit is required
under Rule 16K-2.03(1) for the lollowing water
uses:

373113 VS
New 3-2-7.1.

Law Implemented

(1) Water used strictly for domestic use by
individual users,

(2) Water
purposes, and

(3) Water used strictly for individual home
use, including but not limiled to home lawn and
ornamental irripation, car washing, and other
incidental uses.

Specific Authority 373.044, 373.113 FS. Law lmplemented
373.219 FS. History—New 1-29-79,

16K-2.03 Permits Regquired for
Withdrawal of Water.

{1) Unless cxpressly cxempted by law or
District rule, a permit from the Board is required
for any use or withdrawal of water.

{(2) The permit requirement expressed in
subseetion {1) may be satisflied either by obtaining
an individual permit or by gualilying for a general
permit which has been adopted by rule,

{3) The Board shall investigale any complaint
filed with the Board under the provisions of
Pule 16K-1.09, alleging thal any person
without a permit is making a diversion, withdrawal,
impoundment, or other use of water which is nol
expressly exempted under the provisions of the Act
and rules Llhereunder. Following investigation
the Board shall take appropriate action and notily
complainant thereof,

Speafic Authority 373113 FS. law Implemented
373.103(4). 373219 FS. thstory—-New 3-2-T4, Amended
7-20-74, 12-20-74, 1-29-79.

used strictly Tor fire fighting

Use or
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16K-2.031 Generzl Permit for Water Use in
Conjunction with Oil Well Drilling in Lee, Collier
and Ilendry Countizs.

{1} All persons using or withdrawing water in
conjunction with oil well drilling within Lee, Collier
and Hendry Counties, who would otherwise require
a permit pursuant to Rule 16K-2.03 for the use or
withdrawal of water where:

{a) the maximum daily groundwaler pumpaye
does not exceed 0.7 million gallons for any one oil
drilling site,

(b) the maximum lotal installed capacity does
not cxceed 1000 gallons per minute lor any one oil
drilling site, and

{¢) The person has received a Departiment of
Natural Resources permit, a Department of
Environmental Regulation water quality certificate
or waiver, if required, and the approval of the Big
Cypress Advisory Committee if required, for the
proposed site; are hereby granted a general permit
to use or withdraw the waler subject to the
conditions specified in subsections (2), (3), (4) and
(5).

(2) The general permit authorized in
subsection (1) shall be subject to the following
conditions:

(a) Within fifteen days after euch preliminary
well has been placed in service, a sample of water
shall be taken and subinitted to an independent
laboralory for chemical analysis of the following
parameters.

Chleoride, Tolal Dissolved Solids, Specilic
Conductance, Total Iardness, Iron and Color which
shall be provided to the District within six months
after the well has been placed in service.

(b} Permittee shall supply both the District
and the Florida Bureau of Geology with drill
cuttings from one of the water wells associated with
each oil well drilling. The cuttings shall be collected
from every 10 feet or every formation change,
whichever comes first, District Water Use Permit
number and well location information shall
accompany the cuttings. Materials lo the Florida
Bureau of Geology shali be addressed to: Florida
Bureau of Geology, 930 West Tennessee,
Tallahassee, Florida, 32304, Cultings shall be
distributed to the District and Florida Bureau of
Geﬁlogy within six months of completion of the
well.

{(c¢) A driller's log of each well shall be
furnished to the District within thirty days of
completion of each well. The log shall show casing
depth.

(d) Permittee shall furnish the District with
the elevation of the top of each of the water well
casings if this information is known or determined
as part of the survey of the oil well drilling site.
Permittee shall provide this information to the
district within six months of the well completion.

{e} A speciflic capacity test as approved hy
the Distriet shall be run on one water well and the
data provided to the District within six months of
the well completion,

(f)Y If the water wells are not abandoned the
permiltec shall measure the water table elevations in
the water wells during the months of May and
Oclober and report the results to the District within
one monlh of data collection. I the water wells are
abandoned, the waler wells shall be abandoned in
accordance with Chapter 17-21, Florida

Adrunistrative Code. unless prior arrangements have
heen made with the Distriet to convert the wells to
another use.

(¢) Permittve shall comply with all  other
applicable state and local regulations;

(h) Waler wells shail be drilled by a well
driller duly licensed by the State of Florida, and all
water wells shall be construeted in accordance with
Chapter 17-21 Florida Administrative Code.

{i} No water well permitted hereunder shall
he located within 300 feet of any other water well
not operated by the permittee, unless waived by the
District.

{j) For each withdrawal authorized herein, the
duration of the general permit shall be from the
date of lirst wilhdrawal until completion of the oil
well drilling activities at the site or the expiration of
the Department of Natural Resources permit for
that site, whichever occurs last. Extension of time
may be granted by the District upon written
request.

(3)(a) At least five days prior to the
commencement of any use or withdrawal of water
authorized in Subsection (1), the Permittee shall file
with the District, in writing, a Notice of Intent to
Withdraw Pursuant to General Permit. The Notice
shail include the following information:

The name of the Permittee;

. The name of the proposed project;

. The location of the project;

. A brief description of the project;

. The name of the water well driller;

. A brief statement of facts which show why
the proposed use or withdrawal qualifies for a
general permit;

7. A statement that all necessary Federal,
State, Local and Special District authorizations have
been received or will be received prior to initiation
of drilling or any activity at the site, where
required;

8. The date on which use or withdrawal is
expected to commence;

9. Estimated amount of water to be
withdrawn from each well;

10. Surface discharges of salt water, if any;

11. Environmental impact of the water
withdrawal, if any; and

12. Location of any surface water use other
than that of permittee within 300 feet of the
proposed water wells.

(b) The Notice required in Subsection {3)a)
is inlended to provide the District with information
concerning the amount and location of uses or
withdrawals being made pursuant to this general
pormit. Failure to properly file the Notice required
in Subscction (3)(a) may result in the District
requiring that the use or withdrawal be individuaily
permitted pursuant to Rule 16K-2.03.

{4) Notwiths:anding the provisions of this
section and pursuant to the provisions of Chapter
120, Florida Statutes, upon a finding Lhat any use
or withdrawal permitted under this rule is not a
reasonable-beneficial use or interferes with a
presently existing legal use of water or is
inconsistent  with  the public interest except as
provided herein, the District may require that the
use ur withdrawal be individually permitted
pursuant 1o Rule 16K-2.03.

{5) All activities identiflied and authorized in
Subsection {1} shall be consistent with the te- ns
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and conditions of this permit. Activities which are
inconsistent with the terms and conditions of this
permit shall constitute a violation of this permit
which may result in its revocation, modification or
suspension in whole or part, in accordance with the
provisions of Section 373.243, Florida Statutes, and
Chapter 120, Florida Statutes.

Specific Authority 373.044, 373.113 FS. Law [mplemented
373.103(4), 373.219 FS. History —New 12:12-77.

16K-2.032 General Permit for Water Use.
{1)(a) All persons using or withdrawing water

who require a permit pursuant to Rule 16K-2.03 for ~

the use or withdrawal of waler where the use does
not exceed the applicable threshold established in
paragraph (1)(b) are hereby granted a general permit
to use or withdraw the water subject lo the
conditions specified in subsections {2), (3), (4) and
(5).

{b) Thresholds - In determining whether the
general permit authorized in paragraph (1)a) is
applicable to a particular water use, the following
thresholds shall be applied. Uses or withdrawals in
excess of these thresholds require individual permits.

1. 10,000 gallons average per day or 20,000
gillons maximum per day within the following
areas:

a. Stuart Peninsula (see figure 2.1)--

BEGINNING at the Southeasterly cnd of
Rooseveit Bridge (U.S. Highway No. 1 Bridge) over
the St. Lucie River in Section 5, Township 38
South, Range 41, East, City of Stuart, Martin
County, Florida; Thence, Northerly, Basterly,
Southeasterly, Southerly and Southwesterly along
the Southerly and Southwesterly bank of the St
Lucie River to the Northerly bank of Willoughby
Creek; Thence, Northwesterly along said Noriherly
bank to Indian Street; Thence Southwesterly along
Indian Street, Indian Avenuc and its Westerly
prolongation to the East bank of the South Fork of
the St. Lucie River; Thence, Northerly along said
Easterly bank to the POINT OF BEGINNING.

b. Sanibel, Captiva and Norith Captiva Islands
(see figure 2-2)

2, 100,000 gallons per
remainder of the District.

{2) The general permii authorced in
subsection (1) shall be subject to the following
conditions:

{a) A driller's log shall be furnished to the
District within thirty days of completion of each
new water well. The log shall show casing depth. If

day within the

the water wells are abandoned, they shall be
abandoned in accordance with Chapter 17-21,
Florida Administrative Code, unless prior

arrangements have been made with the Districl to
convert the wells to another use, The permittee
shall notify the Distriet within thirty days of the
abandonment of any water well.

{b) Permitiee shall compiy
applicable state anc. local regulations.

with all other

{¢) Where required by law or rule, water wells

shall be drilled by a well driller duly lieensed by the
State of Florida, and all water wells shalt he
constructed in accordance with Chapter 17-21
Florida Administrative Code,

{d) Unless otherwise revoked or modified, for
each withdrawal authorized herein, the duration of
the general permit shall be twenty years, determined
as follows:

HA

1. lfor uses in existence on the effective date
ol this rule, Lhe twenty year period begins on the
effective date of this rule,

2, for uses which are nol in existence on Lhe
effective date of this rule, the twenty year period
begins with the date of filing of the Notice of
Intent to Withdraw Pursuant to General Permit
required in paragraph {3){a).

(3)a) At least thirly days prior to
commencement of any use or withdrawal of water
authorized in Subsection (1) which was not in
exislence on the clfective date of this rule, the
Permittee shall file with the District, in writing, a
Notice of Intent to Withdraw Pursuant to General
Permit. The Notice shall include the Tfollowing
information:

1. the name and address of the Permitlee;

2. The dale on which use or withdrawal
commenced or is expecied to commence;

3. the source of the waler supply;

4. the estimated amount of water to he
withdrawn,; and

5. the use to he made of the water;

6. a description of land served by the use or
withdrawal;

7. the location of point(s) of withdrawal,

8. the number and size of wells or other
withdrawal facilities.

() The Notice required in paragraph (3)a) is
intended to provide the Distriet with information
concerning the amouni and location of uses or
withdrawals being made pursuant to this general
permit. Failure Lo properly file the Notiee required
in paragraph (3)}{a) may resull in the Distriet
requiring that the use or withdrawal by individually
permitted pursuant to Rule 16K-2.03,

(1) Notwithstanding the provisions of this
section and pursuanl to the provisions of Chapter
120, Florida Statutes, upon a finding lhat any usc
or withdrawal permitted under this rule is not a
reasonable- heneflicial use or interferes with a
presenily existing legal use of waler or is
inconsistent with the public interest, the District
may require that the use or withdrawal be
individually permitted pursuant to Rule 16K-2.03.

{(5) All activities identified and authorized in
Subsection (1) shall be consistent with the terms
and conditions of this pemit. Activities which are
inconsistent with the terms and conditions of this
permit shall constitute a violation of this permit
which may resultl in its revocation, modification or
suspension in whole or part, in accordance with the
provisions of Section 373.243, Florida Statutes, and
Chapter 120, Florida Statutes,

Specific Authority 373,044, 373.113 FS. Law Implemented
373.103(4), 373,219, 373.229 FS. History--New 1-29-79.

16K-2.04 Permit
Hearings.
Speeific Authority 373.113 FS. Law Implemented 373,229
~¢  History~ New 3-2-74, Amended 12-20-74, Hepealed
11-18-75,

16K-2.05 Conditions for a Permit,
Specific Authority 373,043 FS. Law [mplemented 373 223
FS IHistory New 3274, Repealed 111875,

Applications, Notice and

16K-2.06 Permits for Existing Uses.

Speecific Authority 373.113 FS, Law Implemented 373.226
FS. History—New 3-2.74, Revised 12-20-T4, Repealed
11-18-76.
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PERMITTING OF USES OF WATER

CHAPTER 16K-2

16K-2.07 Competing Applications.

Specific Authority 873.118 FS. Law Implemented 373.233
F9. History—New 3-2-74, Repealed 11-18-75,

16K-2.08 Duration of Permits.

Spacitic Authority §73.118 FS. Law Implemented 373.236
FS. History—New 3-2-74, Repealed 11-18-75.

16K-2.09 Modification
Permits.

(1) A permittee or the Executive Director ehall
apply to the Board for approval of any modification
of an unexpired permitted use.

{2) Upon written request a permit may, at the
District's option, be transferred. However, no transfer
shall be approved unless the use remains the same.
Upon approval, all terms and conditions of the permit

and Transfer of

source of surlace water from which the water is to be
withdrawn, diverted or impounded.

(b} Use: Each permit shall, in addition to a
source classification, be given one or more of the
following classifications:

(i) Domestic: Domestic use includes use for
individual personal needs or for househoid purposes
such as drinking, bathing, heating, cooking, or
sanitation.

(ii} Essential service: Essontial service use
includes use by fire departments, hospitals or other
emergency services.

(ili} Public supply: Public supply includes use
by large municipal systems and by smaller quasi
municipal ot privately -owned water systems.

(iv) Livestock: Livestock use includes uses for
domestic or commercial livestock,

shall be hinding on the transferee.

Specific Authority 373.113 FS. Law luplemented 373.223,
378.22796, 373.239 FS. History—New 3-2-74, Amended
11-18-76.

(v) Agricultural: Agricultural use inciudes uses
for the production of crops or the growing of farm
products.

(vi) Industrial: Industrial use includes those
many uses wherein the water serves the purposes of
manufacturing, commerce, trade or industry.

{vil) Mining: Mining use includes use wherein
the water is applied for the extraction,
transportation, or processing of minerals.

(vili) Power: Power use includes use for the
production of electric power.

(ix) Reczeational: Recreational uge includes
use for water oriented recreating including, but not
limited to fishing, boating and swimming.

The Board may establish such additionsl
reasonable use classifications as it deems necessary.
The listing of the above classification does not
establish any priority ranking between classes.

(3) Provisions and Restrictions: Under an order
declaring a water shortage within all or part of the
District, the Board may adopt or impose with respect
to one, several, or all classifications of pormits by
either source or use, or by both source and use the
following provisions or restrictions:

(a) provisions that recognize the rights of water
users in an area to make voluntary agreements among
themselves with the concurrence of the Board or the
Executive Director providing for the mutual
reduction, sharing, or rotation of use;

(b} provisions for the distribution of water to
permittees in exchange for ceasing or reducing ground
water extraction;

(c) provisiors for the metering and reporting of
all water used, diverted, impounded, extracted or

16K-2.10 Revocation of Permits.

Specific Authority 373.113 FS5. Law Implemented 373.243
¥S. History—New 3-2-T4, Repealed 11-18-75.

16K-2.11 Emergency Authorization tor Use,
Withdrawal or Diversion of Water.

(1) Permission to begin use, withdrawal, or
diversion of water prior to the issuance of a permit
may be applied for in writing, when emergency
conditions exist which would justify such permission.
However, no such permission shall be granted unless
the use, withdrawal or diversion is already being
considered for a permit under Rule 16K-2,03(1)(a). A
serious set of unforeseen or unforeseeable
circumstances must exist to create an emergency.
Mere carclessness or lack of planning on the part of
the applicant shall not be sufficient grounds to
warrant the granting of emergency authorization,

(2) The Executive Director may grant
emergency authorization at his discretion. The
emergency authorization shall be presented to the
Board for concurrence at its next meeting. The failure
to receive the Board’s concurrence shall invalidate the
emergency authorization.

Specific Authority 373.113 FS. Law Implemented
120,80(5), 373.113, 3738.219 FS. History—New 3-2-74,
Amended 5-12-T6.

16K-2.12 Water Shortage Plan.
(1) Declaration of water shortage: The Board

by order may declare that a water shorlage exists
within all or part of the District when insufficient
water is available to meet the requirements of the
permit system, or when conditions are such as to
require temporary reduction in total use within the
ares to protect water resources from serious harm.

(2) Clasification of permits: For the purpose
of the water ghortage plan only, each permit shall be
classified according to source and use,

(a) Source: Each permit ghall be given one or
both of the following classifications:

(i) Ground: Within this classification the Board
may further classify permits according to the aquifer
or other ground water source from which the water is
to be withdrawn,

(ii) Surface: Within this classification the
Board may further clasaify permits according to the

withdrawn;

(d) provisions designed to maintain minimum
flows and minimum levels;

(e) provisions for protection against salt water
intrustion or other deterioration of water quality
including the closing and plugging of wells;

(f) restrictions on the total amount of water
that may be used, diverted, impounded, extracted, or
withdrawn during any day, month, or year;

(g) restrictions on the timing of use, diversion,
impoundment, extraction, or withdrawal of water;

{h) restrictions on pumping rates or diversion
rates; or

(i) such other provisions or restrictions as are
necessary to protect the water resources from serious
harm.

(4) Exercise of powers: In exercising the
powers enumerated in subsection (3) sbove and in
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determining which classes of permits shall be
restricted, the Board shall be guided by the standard
of public interest. In delermining the public interest
the Board may consider the following guidelines:

{a) domestic use normally has the highest
priority

(b} users that supply necessities Lo the
population of the District or the State are to be
preferred over users not supplying such necessities;

(c) public ugers are to be preferred over private
users of the same type of use and source; ‘

(d) users that would be subject L0 serious loss
of invested capital if supplies were reduced are to be
preferred over users not subject to such lnsses, bubt
only for so long as is reasonably necessary to protgct
their investment under the circumstances and geverity
of the water shortage.

The listing of the above guidelines does not
establish any priority ranking between classes or
users.

Specifie Authority 873.113 FS. Law Implemented 373.036,

373.106(2){c), 373.113, 973.248, 373.042 FS. History—-New
3-2-74.

16K-2.13 Procedures Under
Shortage Plan.

{1) Publication of notice: When a water
shortage is declared, the Board shall cause notice
thereof to be published as required by law.

(2) Notice to permittees: The Board shall
notify each affected permittee in the District by*
certified mail of any change in Lhe condition of his
permit, any suspension of his perinit, or any other
restriction on his use of water for the duration of the
water shortage.

{3) Review of orders: Orders declaring a water
shortage shall become final and be reviewable in the
same way as orders under Rule 16K-1.11,

{4) Rescinding of declaration, provisions, and
restrictions: A declaration of wuter shortage and any
provision or restrictions adopted pursuant thereto
under the water shortage plan may be rescinded by
order of the Board.

Specific Authority 373.113 FS, Law Implemented 373.1486,
373.248 FS. History—New 3-2-T4, Amended 5-12-76,

the Water

16K-2.14 Emergency Due to Water Shortage.

(1) Declaration of emergency due to water
shortage: If an emergency exists due to water
shortage within any area of the District, and if the
Executive Director with the concurrence of the
Board, finds that the exercise of the powers under the
water shortage plan is not sufficient to protect the
public health, gafety, or welfare, or the health of
animals, fish or aguatic life, or a public water supply,
or recreational, commercial, industrial, agricultural,
or other reasonable uses, he may, pursuant to the
provisions of Section 373.119, Florida Statules, isgue
orders reciting the existence of such an emergency.

(2) Exercise of powers: Undet an order
declaring an emergency due to water shortage, !‘.he
Executive Director, may, pursuant to Section
373.119, Florida Statutes, impose the provisions or
restrictions enumerated in Rule 16K-2.12(3)

with respect to one or more users. In exercising the
powers enumerated in Rule 16K-2.12(3) and in
determining which users shall be reatricted the
Executive Director shall be guided by the standard of
public interest. In determining the public interest the
Executive Dircctor may consider the following
guidelines:

{a) domestic
priority;

{h) users that supply necesgities to the
population of the District or the state are to be
preferred over users not supplying such necessities;

{¢) public users are to be preferred over private
users of the same type use and source;

(d} users that would be subject to serious loss
of capital if supplies were reduced are to be preferred
over users not subject to such losses, but only for so
long as is reasonably necessary to protect their
investiment under the circumstances and severity of
the emergency due to water shortage.

The listing of the above guidelines does not
esublish any priority ranking between usera.

(3) Compliance and challenge to orders: An
affected party to whom an emergency order is
directed under subsection (1) above shall comply
immudiately, but may challenge such order in
accordance with the provisions of Section 373.119,
Florvida Statutes.

Specific Authority 373.113 FS. Law Implemented 373,113,
473.248 FS. History—New 3-2-74, Amended 11-18.75.

16K-2.15 Procedures Under Emergency Dueto
Water Shortage.

{1) Publication of notice: Publication of notice
of an emergency due to water shoriage shall be in
accordance with Rule 16K-2.138(1).

(2) Notice to permittees: The Executive
Director shall notify each affected permittee by
certified mail of any change in the condition of his
permit, any suspension of his permit, or any other
restriction on his use for the duration of the
emergency due to water shortage. The Executive
Divector may give notice by any other means
reasonable under the circumstances if such notice is
confirmed by certified roail.

{3) Rescinding orders and restrictions: A
declaration of an emergency due to water shortage
and any measures adopted pursuant thereto may be
rescinded by order of the Executive Director with the
concurrence of the Board.

Specific Authority 373.113 FS, Law Implemented 373.113,
273.248 FS. History—New 3-2-74, Amended 5-12-76.

16K-2.16 Existing Permits. Any user holding a
permit agreement for the use of water, executed or
issued by the District prior to July 1, 1973, shall
request the District, in writing, to convert such
permit to a permit under this chapter. Failure to
reguest such a conversion within two (2) years from
the effective date of the implementation of these
rules shall be grounds for cancellation of the
existing permit.

Specilic Authority 373.113 FS. Law implemented 373.224
F$§. History—New 3-2-74. -

use normally has the highest
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General permit for construction,

alteration or operation of works

16K-4.022 General permit for econstruction,
alteration or operation of works in
conjunction with public highway
projects

16K-4.03 Permits for Construction or Alteration

16K-4.035 Basis of Review of Applications for

Construction of Works

Notice and Hearing Requirements

Completion Report

Inspection

Permits for Operation

Headgates, Valves and Measuring Devices

Abandonment

Revocation and Modification of Permits

Abatement

Remedial Measures

Emergency Authorization for

Construction of Works

Emergency Measures

Conditions for a Permit

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Conditions for Issuance of a Permit

Reserved

Reserved

Reserved

Reserved

Reserved

Reserved

Limiting Conditions

16K-4.04
16K-4.05
16K-4.06
16K-4.07
16K-4.08
16K-4.09
16K-4.1¢
16K-4.11
16K-4.12
16K-4.13

16K-4.14
16K-4.15
16K-4.16
16K-4.17
16K-4.18
16K-4.19
16K-4.19
16K-4.20
16K-4.21
16K-4.22
16K-4.23
16K-4.24
16K-4.25
16K-4.26
16K-4.27
16K-4.28
16K-4.29
16K-4.30
16K-4.31
16K-4.32
16K-4.33
16K-4.35
16K-4.36
16K-4.37
16K-4.38

16K-4.01 General. This chapter deals with the
management and storage of surface waters in the
District and the works necessary to these ends. Uniess
expressly exempted by law or District rule, permits
are required to construct, alter, operate, or abandon
any dam, impoundment, reservoir, appurtenant work
or works in the District. Headgates, vaives, and
measuring devices may be required to be installed by
the owner. The District has the duty to make periodic

13

inspections. Provision is made for the correction of
unsafe dams or other works and the District has the
authority to make repairs if the owner fails to do so
within a reasonable time.

Specific Authority 873,113 FS, Law Implemented 373 (part
IV) FS, History—New 8-2-74, Amended 11-18-75.

16K-4.02 Exemptions.

Nothing in this chapter shall be construed to
apply to the construction, slteration, operation, or
abandonment of works which do not connect to
project works and which are subject to regulation
through a pemitting process of another state agency
which has affirmatively taken action by granting a
permit for such activity and which: .

{1} drain to or involve physical connection (by
means of channels, ditches, culverts or similar
facilities) with the Atlantic Ocean; or

(2) are in other coastal zones and are to be
located within 500 feet of the mean high water line,
unless said works;

(a) are proposed to serve a groes land ares in
excess of 100 acres; or

{b) invoive excavation to a depth greater than
gix (6) feet below mean sea level.

Specific Autbority 373,113 FS. Law Implemented 373.408
FS. Hisgtory—New 3-2-74, Amended 7-20-74, 11-18-T5.

16K-4.021 General Permit for Construction,
Alteration or Operation of Works.

{1) District-wide General Permit. This
subsection provides thresholds for a general permit
for all qualifying projects within Distriet boundaries.
Subsection (2) provides higher threshoids for
qualifying projects within specified boundaries.

(a) All persons constructing, altering or
operating worka as defined in subsection
373.403(5), Florida Statutes which would otherwise
require a permit pursuant to Rule 16K-4.03 or Rule
16K -4.07 for said construction, alteration or
operation and whose works serve projects that:

1. have less than ten acres total land area,

2. have less than two acres of impervious
area,

3. require a discharge facility no greatar than
the equivalent of one 24-inch pipe gravity discharge,

4. are located wholly on lands which may be
clssified es uplands as defined in Chapter 174,
Florida Administrative Code,

6. are located within a local jurisdiction
which has adopted subdivision regulations, and

6. are not located in areas governed by
District basin rules which specifically provide that
General Permit rules are not applicable:
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are hereby granted a general permit to
construct, alter, or operate said works. For projects
which are to be developed in phases the term “total
land area'’ shall be construed to mean total
contiguous land holdings.

(b) The general permit authorized in
paragraph (1)(a) shall be subject to the following
conditions:

1. "Me permittee shall include in the design of
the works, technigques for storm water runoff
quality control. Said techniques may include but ere
not limited to those specified in the District’s *Basis
of Review of Construetion of Surface Water
Management Systems Serving Projects with Two or
More Acres of Impervious Area within the South
Florida Water Management Disirict - May, 1977"
which has been adopted by the Governing Board.
To determine the effects of the works on the water
resources of the District, submission of water
quality data for the water discharged from the
permittee’s property may be required. Parameters of
interest include, but are not necessarily limited to:
nitrates as N, nitrites as N, ammonia as N, total
kjeldahl nitrogen as N. ortho-phosphorus as P, total

osphorus as P, total suspended solids, 5 day 20°
E. BOD, turbidity, conductivity, dissolved oxygen,
and pH.

2. The permittee shall prosecute the work
authorized by this rule in a manner s0 as
minimize any degradation of water quality and shall
institute necessary measures during the construction
period, including full compaction of any fill
material placed sround newly installed structures, to
reduce erosion, turbidity, nutrient loading and
sedimentation in the receiving waters, and fo
minimize any adverse impact of the works on fish,
wildlife and natural environmental values,

3. The permittee shall design the works to
comply with all applicable local subdivision
regulations and other local requirements. In addition
the permittee shall obtain all necessary Federal,
State, local and special district authorizations prior
to the start of any construction or salteration of
works authorized in paragraph (1){a). The permittee
must obtain a Right-of-Way Occupancy Permit from
the District for any works which propose to
connect with, place structures in or across or
otherwise make use of works or lands of the
District prior to the start of any construction or
alteration of works authorized in paragraph (1)(a).

4. The permittee shall permit the authorized
representative(s) of the District to make periodic
inspectione at any time deemed necessary in order
to assure that the activity being performed under
authority of this permit is in accordance with the
terms and conditions prescribed in this rule.

5. This permit does not convey to the
permittee any property rights nor any rights or
privileges other than those specified in this rule, nor
relieve the permittee from complying with any law,
regulation or requirement affecting the right of
other bodies or agencies.

6. The work authorized by this rule shall be
done in accord with plans and specifications
approved by a Florida registered Professional
Engineer, subject to the exemptions specified in
Chapter 471, Florida Statutes. If s0 approved, upon
completion of construction or aiteration, the
Professional Engineer shall certify to the District
that the work conforms with the plans and

14

specifications,

(e)1. At least 30 days prior to the
commencement of any construction or aiteration of
works authorized in paragraph (1)(a), the permittee
shall file with the District, in writing, a Notice of
Intent to Construct works pursuant to General
Permit. The notice shall include the following
information: .

a. the name of the permittee,

b. the name of the proposed project,

¢. the location of the project,

d. a brief description of the works to be
constructed or altered,

e. a brief statement of facts which show why
the proposed works qualify for a general permit,

f. a statement that all necessary Federal,
State, local and special district authorizations have
been received and that the project is acceptable to
the elected officials of the pertinent local
jurisdiction a8 being in the public interest with
respect to environmental and economic impacts, and

g. the date on which construction or
alteration is expected to commence.

2. The notice required in subparagraph
{1Ke)l. i8 intended to provide the District with
information concerning the types of projects which
are being constructed or altered pumuant to thia
general permit. Failure to properly file the notice
required in subparagraph (1){c)l. may result in the
District requiring that said works be individually
permitted pumsuant to Rule 16K-4.03.

{d) Notwithstanding the provisions of this
section and pumuant to the provisions of Chapter
120 Florida Statutes, upon a finding that any works
permitted under this rule are shown to be harmful
to the water resources of the District or may
interfere with the legal rights of others or may be
inconsistent with the overall objectives of the
District, or may otherwise be contrary to the public
interest, the District may require that said works be
individually permitted pursuant to Rule 16K-4.03 or
Rule 16K-4.07,

(e) All activities identified and authorized in
paragraph (1){a) shall be consistent with the terms
and conditions of this permit. Activities which are
inconsistent with the terms and conditions of this
permit shall constitute a violation of this permit
which may result in the revocation, modification or
suspension of this permit in whole or part, in
accordance with the provisions of Section 373,420,
Florida Statutes and Chapter 120, Florida Statutes.

(2) Thresholds for Specified Counties —
Within the below listed boundaries the following
thresholds and conditions shall apply.

(a} Dade County

1. All persons constructing, altering or
operating works as defined in subsection
373.403(5), Florida Statutes, in Dade County,
which would otherwise require a permit pursuant to
Rule 16K-4.03, or Rule 16K-4.07, for said
construction, alteration or operation and whose
works serve projects that:

a. are not located in environmentally sensitive
areas as defined in Rule 16K-4.0356 and,

b. are not located in areas governed hy
District basin rules which specifically provide that
General Permit rules are not applicable and,

¢. (i) have less than forty acres total land
area for projects with positive storm drainage
discharge outfall, or
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(ii) have le s than 320 acres total land area
and less than 130 acres of impervious area for
projects with no positive storm drainage discharge
outfall and,

d. have been approved by the Dade County
Depariment of Environmental Resources
Managem: nt or its successor agency subsequent to
the effective date of this rule;

are hereby granted » general permit to
construct, alter or operate said works. For projects
which are to be developed in phases, the term
“total land area” shall he construed to mean total
contiguous land holdings.

2. The general permit authorized in
subparagraph (2)(a)l. shall Dbe subject to the
conditions specified in paragraph {1Xb) and the
notice, individual permitting, revocation,
modification and suspension provisions specified in
paragraphs (1)(¢){e).

(b) Palm Beach County

1. All persons constructing, altering or
operating works as defined in subsection
373.403(5), Florida Statutes, in Palm Beach
County, which would otherwise require a permit
pursuant to Rule 16K-4.03, or Rule 16K-4.07, for
said construction, alteration or operation and whose
works serve projects that:

a. are not located in environmentally sensitive
areas as defined in Rule 16K-4.036 and,

b. are not located in areas governed by
District basin rules which specifically provide that
General Permit rules are not applicable and,

c. have less than forty acres total land area
and,

d. have been approved by Palm Beach County
subsequent to the effective date of this rule;

are hereby granted a general permit to
construct, alter or operate said works. For projects
which are to be developed in phases, the term
“total land area™ shall be construed to mean total
contiguous land holdings.

2. The general permit authorized in
subparagraph (2){(b) 1. shall be subject to the
conditions specified in paragraph (1}b) and the
notice, individual permitting, revocation,
modification and suspension provisions specified in
paragraphs (1)(c)<{e).

Specific Authority 373.113 FS. Law Implemented

373.413(1), 373.418, 375.429 FS. History—New 6-156-7T7,
Amended 10-2-77.

16K-4.022 General Permit for Conatruction,
Alteration or Operation of Works in Conjunction
with Public Highway Projects.

(1) District-wide general permit — This
subsection provides a general permit for all
qualifying projects within District boundaries.
Subsection (2) provides a broader general permit
within specified jurisdictions.

(a) All entities constructing, altering or
operating works in conjunction with public highway
projects within rights-of-way dedicated to the public
for highway purposes (except Water Management
District rights-of-way) or funding such construction,
slieration or operation, which would otherwise
require a permit pursuant to Rule 16K-4.03 or Rule
16K-4.07 for said construction, alteration or
_ operation, except as provided in paragraph (b), ere
hereby granted a general permit to construct, alter
or operate said works subject to the conditions

14A

specified in paragraphs (c), (d) and (o). The term
“entity' as used in this rule shall be construed to
mean the State of Florida, the U8, Government,
counties, and municipal corporations but shall not
be construed to include apecial districts, however
created.

{b) Exceptions — The construction, alteration
or operation of the following types of works in
coujunction with public bighway projects may
require individual permits pursuant to Rule
16K-4.03 or Rule 16K-4.07.

1. Projects which use District projects worka;

2. Projects involving major freshwater bodies
where major freshwater bodies are defined as inland
navigable waters of the United States and the
freshwater wetlands adjacent or contiguous thereto,
the primary tributariea of inland navigahle waters
and the freshwater wetlands adjacent or contiguous
thereto; lakes greater than five acres in size;

3. Projects in environmentally sensitive areas
as described in Part II under Operational Conditions
in the Bistrict’s *Basis of Review of Construction of
Surface Water Management Systems Serving Projects
with Two or More Acres of Impervious Aree within
the South Florida Water Management District - May,
1977, which has been adopted by the Goveming
Board and is hereby published by reference.

4. Projects proposed to have borrow pits
which require dewatering;

5. Projects proposed to have borrow pits
which function as integral parta of drainage systems;

6. Projects which do not require permits from
Florida Department of Environmental Regulation,

7. Projects which drain lands outside the
entities juriadictional limits.

8. Projects which lower or have the potential
for lowering the dry season groundwater table
outside of the project’s design drainage area,

9. Projecta which block, intercept or divert
natural drainage patterns or flows.

(¢) The general permit authorized in
paragraph (1)}a) shall be subject to the following
conditions:

1. The permittee shall include in the design of
the works, techniques for storm water runoff
quality control, Said techniques may include but are
not limiced to those specified in the District’s “Basis
of Review of Construction of Surface Water
Management Systems Serving Projects with Two or
More Acres of Impervious Area within the South
Florida Water Management Distriet - May, 1977
which has been adopted by the Governing Board.
To determine the effects of the works on the water
resources of the District, submission of water
quality data for the water discharged from the
permittee’s property may be required. Parameters of
interest include, but are not necessarily limited to:
nitrates as N, nitrites as N, ammonia as N, total
phosphorus as P, total suspended solids, 6 day
20 C. BOD, turbidity, conductivity, dissolved
oxygen, ph, and oil/grease,

2. The permittee chall prosecute the work
authorized by this rule in a manner so s to
minimize any degradation of water quality and shall
institute necessary measures during the conetruction
period, including full compaction of any fill
material placed around newly installed structures, to
reduce erosion, turbidily, nutrient loading and
sedimentation in the receiving waters, and to
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minimize any adverse impact of the works on [figh,
wildlife and natural environmental values.

3, The permittee shall obtain all necessary
Federal, State, local and apecial district
authorizations prior to the start of any construction
?rxl;teration of works authorized in paragraph
1)),

4, The permittee shall permit the authorized
representative(s) of the District to make periodic
inspections at any time deemed necessary in order
to assure that the activity being performed under
authority of this permit is in accordance with the
terms and conditions prescribed in this ruie,

6, This permit does not convey to the
permittee any property rights nor any rights or
privileges other than those specified in this rule nor
relieve the permittee Trom complying with any law,
regulation or - requirement affecting the right of
other badies or agencies.

6. The work authorized by this rule shall be
done in accord with plans and specifications
approved by a Florida registered Professional
Engineer on behalf of the entity, subject to the
exemptions specified in Chapter 471, Florida
Statutes. 1f so approved, upon completion of
construction or alteration, a Professional Engineer
shall certify to the District that the work conforma
with the plans and specifications,

(d)1, At least 30 days prior to the
commencement of any construction or alteration of
works authorized in paragraph (1)}a), the permittee
shall file with the District, in writing, a Notice of
Intent to Construct Works Pursuant to General
Permit. The notice shall include the following
information:

a. the name of the permitiee,

b. the name of the proposed project,

¢. the location of the project,

d. a brief description of the works to be
constructed or altered,

e. a brief statement of facts which show why
the proposed works qualify for a general permit,

[. a copy of the drainage plan,

#. a statement that all necessary Federal,
State, local and special district authorizations have
been received.

h. the date om which construction or
alteration is expected to commence.

2, The notice required in subparagraph
(1){d)1. is intended to provide the District with
information concerning the types of projects which
are being constructed or altered pursuant to this
general permit, Failure to properly file the notice
required in subparagraph (1)(d)}1. may result in the
District requiring that said works be individually
permitted pursuant to Rule 16K-4.03.

(e) Notwithstanding the provisions of this
section and pursuant to the provisions of Chapter
120, Florida Statutes, upon a finding that any
works permitted under this rule are gshown to be
harmful to the water resources of the District or
may interfere with legal rights of others or may be
inconsistent with the overall objectives of the
District, or may otherwise be contrary to the publie
interest, the District may require that said works be
individually permitted pursuant to Rule 16K-4.03 or
Rule 16K-4.07.

(f) Al activities identified and authorized in
paragraph (1){a) shall be consistent with the terms

and conditions of this permit. Activities which are
inconsistent with the terms and conditions of this
permit shall constitute a violation of this permit
which may result In the revocation, modification or
suspension of this permit in whole or part, in
pccordance with the provisions of Section 373.429
Florida Statutes, and Chapter 120, Florida Statutes,

(2) Genersl permits for specified counties —
The general permit authorized in subsection (1)
shall be applicable within all counties within District
boundaries.

Specific Authority 373.1183 FS, Law Implemented
573.413(1), 873.416, 378.4290 FS. History—New 8-7-77,

16K-4.03 Permits for
Alteration.

(1) Unless expressly exempied by law or
Digtrict rule;

(a} no person shall, without a permit from the
Board, construct or alter any dam, impoundment,
reservoir or appurtenant works thereof where such
impoundment is located on a surface watercourse or
relies on a surface watercourse for its supply or such
impoundment is greater than 320 acres in area.

. (b} no person shall construct or alter any
works within the District without having obtained a
permit from the Board.

(2) A person proposing to perform any act for
which a permit is required under subsection (1) above
shall file an application with the Distriet in
accordance with the procedure provided for in Rule
16K-1.08. The application shall include such drawings
and engineering details needed to sufficiently define
the nature, scope, intent and functioning of the work
proposed by the applicant. When required by the
District, detailed construction plans and specifications
prepared by a professional engineer registered in the
State of Florida, be submitted,

Specific Authority 373,113 FS, Law Implemented 373,413
FS8. History—New 35:2-74, Amended 7-20-74, 11-18-70,
5-12-78.

Counstruction or

16K-4.035 Basis of Review of Applications
for Construction of Works.

(1) General and specific criteria and
procedures governing construction of works, as
defined in Section 373.403(6), Florida Statutes,
which will serve projects with two or more acres of
impervious area are specified in the District’s ‘‘Basis
of Review of Construction of Swface Water
Management Systems Serving jects with Two or
More Acres of Impervious Area within the South
Florida Water Management District-December,1977."
This document has been adopted by the Governing
Board of the District and i available from the
District’s main office upon request,

(2) All applications for permit for construction
of works, as defined in Section 373.403(5), Florida
Statutes, serving projects with two or more acres of
impervious area received pursuant to Rule 16K-4.03,
Florida Administrative Code, shall be reviewed in
accordance with the provisions of the District’s
“Basis of Review of Construction of Surface Water
Management Systems Serving Projects with Two or
More Acres of Impervious Area within the South
Florida Water Management District-December,1977."”
which is hereby published by reference.

Specific Authority 373.113 FS. Law Implemented 373.413
FS. History—New 6-15-77, Amended 1-18-78,

14B
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OBJECTIVES

Under Part IV of Chapter 373,Florida Statutes, and Rule Chapter 16K-4, the District
js responsible for the permitting of construction of surface water management
systems within its jurisdictional boundaries. The intent of this document is to
set forth in clear and understandable terms, the criteria and requirements that
will be applied in reviewing applications for certain specific types of surface
water management systems. An effort has been made to eliminate needless dupli-
cation and to take into account applicable local criteria to avoid unnecessary
conflicts of jurisdiction.

The following information is presented as the basis of review for the construc-
tion of surface water management systems which serve projects with two or more
acres of impervious area and for which either no more restrictive local criteria
apply or for which no acceptable additional or conflicting information is avail-
able. For the purposes of this document, the term "impervious” means not allowing
or allowing only with great difficulty, the vertical movement of water. If
applicable local criteria are more restrictive than the District's criteria
jndicated herein, the local criteria shall be applied in the District's review.
Should the Applicant desire that his design be reviewed on a basis differing
from that described herein, such desire shall be discussed with the technical
staff prior to submission of the Application. The staff shall respond to such
requests in writing within a reasonable time and may make recommendations to

the Governing Board that it accept or reject the proposed alternate basis of
review for a particular project when the application is presented to the
Governing Board.

The basic objectives of the District are to jnsure that the Applicant's system
will not be harmful to the water resources of the District and is consistent
with the public interest. This means that the system should function consis-
tently with the environment and fulfill its intended purpose. Means of satis-
fying these ends include maintenance of satisfactory water quality, flood and
drainage protection,and water conservation.

Because prevention of, rather than solutions to, problems is more feasibly and
realistically handled, the District considers new projects primarily from the
point of view of problem prevention. Contingencies in the state-of-the-art
require that a mechanism exist for problem solution when prevention is not
always possible. Thus, the District assumes that there will always be a
Permittee who will be legally responsible for the system. Where the responsi-
bility is not totally clear, a condition of the Permit may be the requirement
for the establishment of a legally responsible entity. The District objective
is therefore projected into the future in this manner.

-1~
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Probiem prevention is particularly important since in recent years it has become
Tncreasingly obvious that storm water runoff from streets, shopping centers,

and residential areas is a major contributor to pollution problems of surface
waters in both urbanized and rural areas. Sediment, animal fecal material,
fertilizers, organic material, trace metals, petroleum products, and miscellane-
ous detrital material all contribute loadings of various parameters to such
runoff. 1In addition, rainwater itself has been shown to be somewhat less

pure in some instances than was once assumed, particularly in regard to nitrogen
concentrations and pH variation. Therefore, provisions for water quality
improvement have become an important consideration for surface water management
Systems coming under the permitting jurisdiction of the District.

Aside from purely technical aspects, legal and institutional factors must also
be considered. Because of legal time constraints for processing permits, it is
advisable for the Applicant to contact other interested agencies, organizations,
and affected citizens prior to submitting a formal application to the District.
Summaries of meetings and copies of responses from appropriate parties should be
included with the application.

It may be in the applicant's best interest to seek concurrent approvals from all
agencies with jurisdiction. Thus, this provision is not intended to preclude

the submission of an application to this District prior to receiving other
hecessary approvals, but, the application should contain at least a status

report on other approvals being sought, with an indication that the surface water
management portion of the project will be approved by other pertinent juris-
dictions.

PLANNING AND DESIGN

[. Design Frequency

A. Definition - Flood frequency will be assumed to result from rainfall of
the same frequency. Areas subject to flooding from rising water as well
as storm rainfall will be considered from two points of view.

1. Design frequency rainfall with wet season high stage or spring tide
stage, if applicable.

2. Mean year rainfall (2.33 year frequency) with design frequency flood
stage in receiving waters, either tidal or non-tidal.

B. Local jurisdiction criteria - internal drainage systems will be reviewed
on the basis of their ability to offer protection in accordance with

-2-
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I1.

criteria of the local jurisdiction, as normally published in subdivision
regulations.

C. District criteria - Drainage systems will be reviewed for the ability of
the system to function in conjunction with receiving waters of the
District, at the respective design frequency of the District facilities.

D. Flood insurance criteria - Building floor elevations will be reviewed
on the basis of 100 year frequency, 5 day duration rainfall protection
as computed by the Applicant or derived from accepted flood studies.
Due to possible inaccuracies in base data and design assumptions, fioor
elevations should be set at least at the next highest one-half foot above
calculated 100 year storm stages.

E. Receiving waters without discharge criteria will be reviewed on the basis
of peak discharge and total runoff volume after development not exceed-
ing peak discharge and total runoff volume before development, consistent
with maintenance of minimum flows if applicable, at the following

i frequency:
1. Areas less than one square mile - 10 year frequency.
2. Areas equal to or larger than one square mile - 25 year frequency.

F. Base flows and low flows from the developed site should be maintained
equivalent to the historic conditions with a five year frequency
drought condition being the most extreme event which must normally be
considered. Base flows and low flows will usually cease for some more
severe drought condition.

Rainfall

A. Frequency - Depth and Intensity

1. U.S. Weather Bureau Technical Paper No. 49, "Two-to-Ten-Day Precipi-
tation for Return Periods of 2 to 100 Years in the Contiguous
United States" (1964); U.S. Weather Bureau Technical Paper No. 40,
"Rainfall Frequency Atlas of the United States for Duration from 30
Minutes to 24 Hours and Return Periods from 1 to 100 Years"(1961);
or U.S. Department of Agriculture, Soil Conservation Service,
"Rainfall Frequency Atlas of Alabama, Florida, Georgia and South
carolina for Durations From 30 Minutes to 24 Hours and Return
periods from 1 to 100 Years" (1973).

-3-
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2. U.S. Weather Bureau Technical Paper No. 25, "Rainfall Intensity -
Duration - Frequency Curves" (1955).

3. Flor;da State Road Department, "Drainage Manual" (Second Edition,
1967} .

4. Actual gage data analyzed by accepted statistical methods.

Duration - For small areas (usually 100 acres or less) where only peak
discharge calculations are done the 24-hour duration storm of the design
frequency may be sufficient. For larger areas and for areas of such
size where stage and volume of runoff is considered a 5 day duration
design storm may be necessary.

If the applicant is in doubt as to the duration storm he should use

in his calculations for a particular project, he should contact the
technical staff of the District prior to submitting an application. The
staff will respond to the inquiry in writing within a reasonable time
thereafter.

Distribution - The actual distribution of rainfall within a period
should be consistent with the design duration.

1. 24-hour duration design storm - A general distribution such as the
SCS Type II (see U.S. Department of Agriculture, Soil Conservation
Service Technical Paper No. 149, "A Method for Estimating Volume
and Rate of Runoff in Small Watersheds"-1973), or a locally derived
distribution is to be used. A uniform rainfall rate for 24-hours
is not reasonable for the type of analysis seeking peak discharge.

2. 5-day duration design storm - The arrangement of daily rainfall
should be for a most critical response. The maximum one day event
should be preceded by at least the second heaviest rainfall day.

3. If data for rainfall other than the one day depth is not
available then a distribution may be used as follows:
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Time Percentage of

(hours) One Day Rainfall
0 -emmmmmoooes 14.6
L 21.3
48  --mmmmmmese- 21.3
7: S 56
59  mmemommomee- 5.0
59.5 ----m------- 15.0
28-75 ----------- 18.7 100% One Day Rainfall
------------ 7.3
60.5 ~-mmmem----- 3.8
61  —mmmmemmee- 5.1
62 wmmemmeomm-- 18.2
72 mmmmmmemmeeo 1.3
96 W ——-mmmmm—e- 9.6
120 —emmmmmmmee-

111. Water Quantity Computations

A. Checklist for Drainage Projects - The attached checklist, (Appendix 1)
if complied with, will normally furnish the information required for
review. Additionally, 1t is requested that all engineering plans and
calculations bear the seal of a State of Florida registered professional
engineer subject to the exemptions specified in Chapter 471, Florida
Statutes. Submission of the items indicated by an asterisk in Appendix 1
will normally furnish the information necessary for review of an
application for conceptual approval.

B. Phased Projects - Projects that are to be developed in phases will
require the submission of a Master Plan of the Applicant's contiguous
Jand holdings. The primary interest of the District is to insure
continuity between phases, satisfactory completeness of individual
phases should the project be incomplete as planned and preservation
of adjacent property owner's rights. This includes adjacent property
owners created by the sale of incompleted phases.

Normally, an application for conceptual approval of the total Master
Plan must be submitted first. An-application for construction approval
of the first phase may also be inciuded as a part of the initial
application. As the permittee desires to construct additional phases,
thes$ approvals would be included as modifications to the original
permit.
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Applications for individual project phases where no conceptual approval
has been sought may be considered only when the phases are totally
independent of, or make sufficient provisions for, adjacent lands.

Antecedent Conditions - For groundwater and surface water stages
antecedent to the design event the wet season table and stage should

be used. For artificially maintained on-site stages the applicant should
demonstrate the feasibility of creating a stage lower than the normal

wet season water table. It will normally be necessary for the Applicant
to demonstrate that soils or discharge structures possess the ability to
draw storage stages down preceding the design event, such that initial
storage is available in the system.

Infiltration and Percolation

1. Ground surface - groundsurface infiltration will be reviewed on the
basis of commonly accepted values such as those of Soil Conservation
Service (see, U.S. Department of Agriculture, Soil Conservation
Service Technical Paper No. 149, "A Method for Estimating Volume and
Rate of Runoff in Small Watersheds" (1973}, and U.S. Department of
Agriculture, Soil Conservation Service Technical Release No. 55,
"Urban Hydrology for Small Watersheds"-1975); or rational method
(see, Florida State Road Department, “Drainage Manual" (2nd Edition,
1967); or standard civil engineering textbooks), unless test data
is submitted to justify other values.

2. Subsurface - subsurface percolation will be reviewed only on the
basis of representative or actual test data submitted by the
individual applicant. The Dade County Public Works Department is
suggested as a reference source to Applicants for test procedures
and design and maintenance performance of subsurface percolation
systems.

Evapotranspiration - Considered only for 5 day (or longer) events.
Amounts will be estimated as follows:

1. Groundwater depth 0 to 1° - 0.3" ET/day
2. Groundwater depth 1' to 2.5' -~ 0.2" ET/day
3. Groundwater depth 2.5' to 4 - 0.1" ET/day
4. Groundwater depth below 4° - 0" ET/day
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F.

Storage

1.

On-site storage - If on-site storage is to be considered in the
review, the Applicant should submit stage-storage curves. If on-site
storage plus discharge is to be considered, the stage discharge
computations should also be submitted. Actual rather than allowable
discharges should be used in routing. Often for the more extreme
events, such as 100 year freguency, discharge can be ignored because
the high tail water stage in the receiving water effectively prevents
any but a negligible discharge. In such cases a mass accounting of
on-site water will suffice, if adjacent areas can safely be ignored.

Ground - The Soil Conservation Service has made the following
estimate of soil storage capability for the normal sandy soils
found within the District in their average natural state:

Depth to Water Table Cumulative Water Storage
1' 0.6"
2' 2.5"
3 6.6"
4' 10.9"

For the same sandy soils which have been compacted intentionally or
incidental to earthwork operations the cumulative storage should be
reduced 25 percent. For other soil types a storage capacity of
1-inch of water in 6 inches of soil depth above the wet season water
table should be used unless soils data indicates otherwise.

Groundwater storage beneath impervious surfaces generally appears
impractical to any great degree because of the trapped air which
water cannot displace.

Side slopes - For purposes of public safety and maintenance, all
water bodies utilized as integral parts of the drainage system shall
have side slopes no steeper than 7:1 (horizontal:vertical) out to a
depth of two feet below the normal dry season groundwater elevation.
This criterion may be modified if the applicant or pertinent local
jurisdictions can demonstrate that such modification can achieve
the desired objectives.

Set-back requirements - All water bodies utilized as integral parts
of the drainage system will be subject to the following setback
requirements from District facilities (except for the actual con-
nections to District canals). Requests for variances from these
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requirements shall be submitted to the District when the application
is filed. A1l such requests will be reviewed by the staffs of all
relevant departments within the District.

a. For excavations adjacent to District canals, the top of the
excavation shall be a minimum distance of 10d feet from the
District canal right-of-way line, or (10d + 50) feet from the
District canal top of cut, whichever produces the greater set-
back (d equals depth of excavation).

b. For all excavations adjacent to the conservation area levees the
set-back from the adjacent right-of-way line of the District
levee/borrow canal to the top of the excavation shall be computed
as in "a" above, but shall not be less than 500 feet.

Example 1: Canal right-of-way line is 35 feet from top of canal
cut; proposed excavation is to elevation - 25.0 feet msl, with
average natural ground elevation along adjacent perimeter of rock
pit at +5.0 feet ms) (d=30 feet).

a. 35 feet + (10x30) = 335 feet from top of cut, or
300 feet from right-of-way line.

b. 50 feet + (10x30) = 350 feet from top of canal cut, or
315 feet from right-of-way Tine.

Required set-back is 350 feet as measured from top of canal cut, or
315 feet from right-of-way line.
Example 2: Canal right-of-way line is 65 feet from top of canal

cut, proposed depth as example 1.

a. 65 feet + (10x30) = 365 feet from top of canal cut, or
300 feet from right-of-way line.

b. 50 feet + (10x30) = 350 feet from top of cut, or 285
feet from right-of-way line.

Required set-back is 365 feet, or 300 feet from right-of-way
Tine.
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Runoff - The usual methods of computation are as follows:
1. Rainfall minus losses and storage.

2. Soil Conservation Service {see, U.5. Department of Agriculture,
Soil Conservation Service, "National Engineering Handbook, Section 4,
Hydrology" - 1972), with extra attention to hydrologic accounting
of water table conditions.

3. Rational method, for systems serving projects of less than 200
acres total land area. (see, Florida State Department of
Transportation, "Drainage Manual® (2d Edition 1967); or standard
civil engineering texts.

Receiving Water Stage

1. Regulated systems - Design and maintained stage elevations should
be available either from the local jurisdiction or the District.
Stages for frequencies other than the design will be estimated by
the District upon request from the Applicant.

2. Non-regulated systems - The Applicant should compute receiving
water stages for such systems from the best available data and
submit the results to the District for review and concurrence before
utilizing such results in further computations.

Discharge

1. Regulated systems - Aliowable discharges into District works and
the Lake Worth Drainage District works are available from the
District on request. Some flexibility exists in the values because
of nonconcurrent peaks, but the preparation of the values has
given consideration to some nonconcurrent peaks as well as areal
reductions for non-uniform events, so the values should generally
be adhered to in systems design.

2. Non-regulated systems - Non-regulated systems are reviewed as
discussed herein under design frequency for receiving waters without
limiting criteria.

3. Non-urban gravity systems - Rural gravity systems are generally
reviewed on the basis of the discharge culvert operating at a fixed
head 1oss to meet the allowable discharge rate. This basis is
justified by the estimate that the upstream headwater generated
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by rural runoff will be unable to collect at the upstream culvert
end appreciably faster than the rate at which the receiving water
rises. The fixed head loss amounts are 0.5' except in South Dade
County (south of Canal C-2) where the value is 0.2°'.

J. Water Conservation - Although drainage systems are usually designed
primarily for the disposal of extreme event storm runoff, considerations
for water conservation are necessary if these systems are to function as
water management systems. Conservation is most critical where the
primary canal system or other receiving water discharges directly into
saline bodies of water making such discharges of fresh water irretrievable.
Therefore, the surface water management facilities shall be designed
to operate so as to prevent lowering of groundwater levels more than
one foot below the normal dry season groundwater elevation for the
project site. (Groundwater elevations may be determined using United
States Geological Survey or Soil Conservation Service data, or other
data which may be available for a particular area). For example,
invert elevations of culverts and other works can be placed high enough
so as not to facilitate groundwater drainage below the accepted level.

In addition, a hydrologic accounting of the project site for pre- and
post-development conditions will normally be required, to demonstrate
that discharges from the site under fully developed conditions up to

and including a five year frequency drought event (maintenance of
minimum flows). See Section I.F., page 2. The applicant may contact

the technical staff of the District prior to submission of an application
to determine whether hydrologic accounting will not be required.

The staff will respond in writing within a reasonable time thereafter.

K. Models - The use of proven models in the design of surface water
management systems is acceptable to the District. The choice of models
utilized will be left to the applicant; however, the applicant will be
required to provide data on model calibration and to substantiate that
such data is transferable to the site in question.

IV. MWater Quality - System Design Requirements

A. Retention/Detention - Retention and/or detention in the overall system,
including swales, lakes, canals, greenways, etc., shall meet all of the
following criteria:
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1. Retention volume shall be provided for one inch of runoff from
the developed project. Preferably, the system should be designed
such that discharge normally does not commence until the first
inch of runoff has been stored.

2. Retention shall be provided for the runoff from a 3-year, 1-hour
rainfall event.

3. Average detention time for runoff from a 25-year, 24-hour rainfall
event shall be at least 5 hours.

Deep Water Bodies - All water bodies utilized as integral parts of the
drainage system shall be no deeper than the bottom elevation of the
off-site receiving water, unless the applicant can demonstrate that
all of the following criteria can be met:

1. Entrapped salt water, resulting from inland migration of salt
water during hurricane tide conditions or penetration of the fresh-
water/salt water interface, wiil not adversely 1mpact on-site or
adjacent water users.

2. The penetration of a water-bearing formation exhibiting poorer
water quality, in terms of chloride concentrations, will not
~adversely impact on-site or adjacent water users.

Impervious Areas - Runoff shall be discharged from impervious surfaces to
retention areas, detention devices, filtering and cieansing devices,
and/or subjected to some type of Best Management Practice {BMP) prior

to discharge from the project site. For projects which include sub-
stantial paved areas, such as shopping centers, roads, and high density
developments, provisions shall be made for the removal of o0il, grease

and sediment from storm water discharges. A Tlisting of BMP's currently
used within the District to achieve this design objective is provided

in section V.

Stagnant Water Conditions - Configurations which create stagnant water
conditions such as hydraulically dead end canals are to be avoided,
regardless of the type of development.

Florida Department of Environmental Regulation Requirements - Chapter

17-4 .of the Florida Administrative Code, contains the permitting
requirements of the Florida Department of Environmental Regulation.

-11-~
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Additional FDER guidelines are contained in the "Best Management
Practices" section of this dacument. For projects which require FDER
permits, the applicant is advised that receipt of a surface water
management permit from the South Florida Water Management District in
no way relieves him of the necessity of complying with FDER permitting
requirements. Copies of all applications submitted to the District are
furnished to FDER.

Local Requirements - Some counties and municipalities within the

District have specific requirements regarding the design of surface water
management systems. These are normally included in subdivision regula-
tions, although this may vary from jurisdiction to jurisdiction. Therefore,
Applicants would be well advised to contact the appropriate county or
municipal office prior to finalizing the design of the systems.

Design Alternatives - The listing of design criteria is not intended to
preclude the design engineer from utilizing other known state-of-the-art
methods and available best management practices, and should not be
construed in such a manner as to discourage innovative design concepts.

V. Water Quantity and Quality - Best Management Practices

A.

Water Conservation - As discussed in Section III, J. above, water
conservation is a desirable feature in design and operation of surface
water management systems. Management practices utilized to reduce
losses of fresh water also provide water guality benefits since total
poundage loadings to off-site receiving waters would be reduced. In
addition to those items enumerated in Section III, J., other best
management practices for water conservation are encouraged. For
example, maximum use of on-site retention is encouraged, consistent
with maintenance of minimum flows, also, pump schedules should be
determined so that over-pumping does not occur subsequent to relatively
minor storm events.

Voluntary conservation practices such as these will be useful in
evaluating the need for mandatory measures.

Water Quality - Separating design criteria from best management
practices for water quality enhancement of storm water runoff does not
follow any clear-cut guideline. Although there may be some duplication
with previously listed design criteria, the following listing is
presented to illustrate general management techniques available to the
consultant in the planning and design of surface water management
systems.

1. Swales - Drainage systems should utilize swales, greenways, etc.
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in lieu of storm drains and curb-and-gutter to the maximum extent
possible.

Littoral area - Water bodies utilized as integral parts of the
drainage system can include substantial 1ittoral areas in order to
provide for emergent vegetation for the improvement of nutrient
uptake capabilities.

Percolation - Infiltration and percolation, covered previously in
Section I1I, C. above, is also useful from a water quality stand-
point where conditions are favorable. However, care must be
exercised to ensure that such facilities do not create a hazard
for potable water supplies.

Catch Basins - The use of some type of baffled catch basin for oil,
grease, and sediment removal is encouraged, along with a regular
maintenance schedule. A1l catch basins should be Tocated in swales
or other pervious areas. In order to provide additional retention
and percolation, catch basin 1ips should be raised 2 inches or more
unless doing so would create long duration standing water or traffic
safety problems.

Golf Courses - Due to heavy fertilization and frequent irrigation,
specialized use areas such as golf courses can create additional
water quality problems. If major drainage system components (lakes,
canals, etc.) are to be located in or adjacent to such areas,
component design should include a Tow berm to induce percolation
into the system instead of overland sheet flow. Such a design
practice can also be of benefit for residential developments.

Recirculation - Recirculating water as much as possible within a
development can reduce off-site discharges, thus reducing pollutant
poundage loadings to receiving streams.

Florida Department of Environmental Regulation Guidelines - In
addition to Items 1-6 above, the following 1isting of BMP's is
excerpted from the Department of Environmental Regulation's
"Recommendations for the Management of Runoff from Land Alteration
Activities."

“Provisions should be taken during the initial design
phase to infiltrate and percolate maximum runoff to

remove pollutant materials. Where impervious substances
or soil conditions 1imit the infiltration capacity,

-13-
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other means of runoff control should be taken.
Methods to reduce the impact of runoff (which
incorporate erosion and nutrient control) may
include, but not necessarily be Timfted to,
the use of:

a.

Retention devices or water storage facilities, e.g.:

1
2.
3.
4

Holding ponds
Impoundment areas
Dikes

Rooftop storage

Detention (pass-through) devices, such as:

SEOD O P P -
[

Sedimentation traps or basins

Catchment basins

Meandered, broad, shallow interconnected basins
Step weirs

Dams

Grassy swales

Paved transport ditches in conjunction with other
controls

Filtering and cleansing techniques, such as:

1.
2.

3.
4.
5.

Grassy swales on gentle slopes

Mechanisms for dispersal of discharge as sheet
flow

Use of natural vegetation

Marshes

011 or grease separation equipment

Chemical treatment

Cleaning of streets

Measures for erosion and nutrient control

" during construction such as:

1.
2.

Regrading to minimize slopes
Seeding, mulching, sprigging or sodding
of altered land uses

-14-
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VI.

VII.

VIII.

Diking

Use of hay bales

Turbidity control diapers

Temporary sedimentation traps, retention
basins, and/or holding ponds

Minimization of clearing with utilization
of existing vegetation as erosion barriers”

h B W

|
.

Land Use Considerations

Before an appiication will be considered for the issuance of a Surface Water
Management permit by the District, the proposed land use must be compatible
with the applicable zoning for the area. Merely making application to the
applicable local agency for rezoning of the land will not suffice; any
necessary rezoning must be officially obtained prior to issuance of this
District's permit. Any application for a Surface Water Management permit
which does not indicate that the proposed land use is compatible with the
applicable zoning for the area shall be considered as incomplete untii the
appiicable zoning is received. In addition, applicants should, if appli-
cable, indicate where the project stands in the local review process. For
example, it would be extremely helpful to supply the information requested
in Appendix I, Items 1.A., 1-7.

Environmental Considerations

An environmental assessment will be made of all Surface water Management
permit applications. The natural resources of the area under consideration
(including topography, soils, natural vegetation, terrestrial and aquatic
wildlife, and endangered species) will be evaluated. The purpose of this
evaluation is to determine the degree of environmental jmpact on the above
listed natural resources. Particular attention will be given to projects
proposed in areas classified as land use type 1, Wetlands, as specified in
Appendix 2.

Water and Wastewater Service

For urban developments, potable water and wastewater facilities must be
identified. The applicant for a surface water management permit must
provide information on how these services are to be provided. If waste-
water disposal is accomplished on-site, additional information will normally
be requested.

-15-
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OPERATIONAL CONDITIONS

I.

II.

Inspection and Certification

A Florida registered professional engineer will be required to furnish the
District with a certification stating that the subject surface water manage-
ment system has been constructed in accordance with permit authority.

District personnel inspect water management systems to insure that the

~sald systems have been constructed in accordance with approved specifications

and plans. Facilities which involve the use of District right-of-way are
Inspected to insure that facility installation is in accordance with plans
and District criteria.

Water Quality Monitoring

A11 new drainage projects will be evaluated based on the ability of the
system to prevent degradation of receiving waters and the ability to conform

to S?ate water quality standards (see Chapter 17-3 Florida Administrative
Code).

There are areas within the District where water quality considerations are
extremely important, due to the sensitivity of the area. These areas are
as follows:

1. Lake Okeechobee and the Lower Kissimmee River

2. Canals or streams designated as Class I or Class Il waters by FDER.

3. Canals back-pumped to Lake Okeechobee or to the Conservation Areas, or
proposed for back-pumping.

4. Sensitive areas, including but not 1imited to the Savannahs in St. Lucle
and Martin Counties.

New developments which plan to utilize these areas for disposal of runoff,
will be given more detailed evaluation by the District staff.

In performing the more detailed evaluation, certain assumptions regarding
pollutant removal efficiencies will be used, as enumerated in the following
discussion,

~16-
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Pollutant removal efficiencies for swales and detention facilities are not
well documented at this time. However, available 1iterature indicates that,
as a conservative estimate, grassed swales will remove 10% of the nutrients
in urban runoff, and retention facilities capable of storing the first inch
of runoff will provide an additional 40% removal. If used together, an
overall removal efficiency of at least 46% (X=-{{X-0.1X)~(X-0.1X) (0.4)}=0.46X)
can be anticipated. In addition, use of such faciiities will decrease total
outflow, resulting in a further reduction of total poundage loadings to
recelving waters. The literature also indicates BODg and suspended solids
removals by retention facilities up to 87% and 48%, respectively. Ongoing
studies by the District, the USGS, and 208 programs will provide additional
information regarding pollutant removal efficiencies for various abatement
practices.

In addition, new projects 1n excess of 320 acres entailing a more intensified
land use and planning to discharge to a primary receiving water, directly

or indirectly, in the first three areas 14sted above will be required to
institute a water quality monitoring program. ‘The following 1isting of Tand
use intensity is in ascending order:

1. Wetlands {including transition zones adjacent thereto) '
2. Forested lands

3, Rangeland

4, Agricultural

5.

Urban and built-up land

Therefore, any proposed land use change for areas in excess of 320 acres
resulting in a larger number in the above listing would require water quality -
monitoring 1f discharge 1s to go to one of the areas of concern listed above.
In addition, some land use changes within the same category would also be
considered as more intensified land use. As an example, a change from

pasture to sugarcane within the "agricultural" category would be considered

as a more Intensified land use. Appendix 2 provides a 1isting of land use
types under the general categories.

The necessity of a monitoring program for discharge to other sensitive areas
s not based on a size limitation and s considered on a case-by-case basis.
Monitoring for existing systems, regardless of size and location, is also
evaluated on a case-by-case basis.

In general, there are two reasons for requiring water quality monitoring

by permittees, which are as follows:
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1. Such data can be used to determine if the pollution abatement practices
incorporated into the design of the drainage system are functioning
properly.

2. In some cases there may be a real and immediate concern regarding
degradation of quality in the receiving waters, regardless of the
pollutant removal efficiency of the drainage system.

The reason for the monitoring requirement will normally be stated in the
staff report for each permit, as will be the monitoring schedule and the
parameters of interest. Although specifics may vary from project to project,
samples will normally be collected at discharge locations. A typical
sampling schedule will consist of samples collected once per month during
the wet season, however; this may also vary between projects. Rate of
discharge at the time of sample collection and total monthly discharge each
month for the duration of the permit will also be required. Parameters of
interest will normally include nitrates as N, nitrites as N, total kjeldahl
nitrogen as N, total nitrogen as N, ortho-phosphorus as P, total phosphorus
as P, total suspended solids, BODg, turbidity, conductivity D.0., and pH.
In some cases, fecal and total co?iform and fecal strep analyses will be
required in addition to other parameters. Where feasible the District's
water quality monitoring requirements will be coordinated with appiicable
FDER monitoring reguirements.

As a general rule, monitoring required of permittees will be confined to
points within their boundaries. If additional sampling is needed in order
to assess off-site impacts of the projects, such sampling will normally be
conducted by the District.

Staff reports written and permits issued for projects not requiring monitor-
ing at this time will normally include a statement to the effect that water
quality monitoring may be required in the future, along with a 1ist of the
parameters of interest. This should not be construed as an indication that
the District {s contemplating the implementation of a program of intensive
water quality monitoring by all permittees. If water quality problems
develop in specific areas, however, permittees are in this manner put on
notice that they may have to determine the quality of the water which they
are discharging.
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I.

I,

APPENDIX 1

Checklist for Surface Water
Management Permit Applications

Land Use/Land Cover Information

A.

*1,
*2.
*3.
*4,

*B.
*C.

*D,

*E,

1
2.
3.
4

Indicate where the project stands in the local approval process

Present and proposed (if different) zoning.

Present and proposed land use and density.

Classification under Tocal land use plan.

Indicate 1f project is a planned unit development and/or subject to
spectal zoning requirements.

Indicate if site plan and/or subdivision approval has been granted.
Indicate 1f any final plats have been approved. If so, describe.
Indicate if any building permits or other construction permits have
been {issued.

Development area in acres.

Recent aerial photograph of project site (within one year of date of
applicatfon, if possible).

Existing and proposed topography (ms1 datum}.
Acreages and percentages of property proposed as:
Impervious surfaces

Green areas

Lakes, ponds, storage areas, etc.
Other areas.

Surface Water Management Information

*A.

*B.

Master Drainage Plan (or the like) along with drainage calculations,
sealed by a Florida registered professional engineer, subject to the
exemptions specified in Chapter 471, Florida Statutes.

Pertinent drainage details on major water control structures; e.g.,
outfall facilities, intermediate controlling water flow structures,
pumps, etc.

Construction phasing plans
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D. Right-of-way layout for drainage system. Where occupancy of District
righi-of-way is proposed, pertinent structural details should be
submitted.

*E, Locations of internal canals and water bodies with typical sections,
including depths.

*F. Location and description of proposed storm sewers, detention/retention
areas, and other conveyance and storage facilities.

*G. Best Management Practices proposed to reduce poliutant loadings.

*H. Runoff routing scheme, including calculations with stage-storage and
stage-discharge relationships, if storage is utilized.

*I. Delineation of flooding contours for the following storms: local
Jjurisdiction design frequency, receiving water design frequency and
100 year frequency storms. Specify proposed minimum building pad and
pavement grade elevations.

*). Design storm (intensity and duration).

*K. Total acres of off-site property contributing runoff to proposed
surface water management system.

*.. Identify receiving stream and/or water body. Identify primary drainage
facility serving the area.

M. Typical section of receiving stream, including bottom elevation.

*N. Seasonal water table elevations, including normals, and recurring
highs and lows.

*0. Proposed regulation schedules of on-site water bodies.

IIT. Legal and Institutional Information

A. Identify entity responsible for operation and maintenance of the surface
water management system.

B. Identify and give address of adjacent property owners.
] -ii-
*Master plan submission items for letter of conceptual approval {reference page 5, Item III B).

It is recognized that details and calculations will be in a more simplified form for
conceptual approval than for a permit application.
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C. Indicate how water and wastewater service will be provided.

D. Identify agencies, organizations, etc., contacted. Include meeting
summaries and/or responses.

-111-
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APPENDIX 2
Land Use Type Examples

Land Use Type

1. MWetlands (and transition zones adjacent
thereto)

Forested Salt

Forested Fresh

Non-Forested

Non-Forested Salt

Water

2. Forest Land
Deciduous

Evergreen

Mixed
Other

-88-

Examples

Red Mangrove
Black & White Mangrove
Mixed

Sweet Bay, Cypress, Willow,
Melaleuca, Myrtle, Button-
bush, Maple, Mixed

Sawgrass, Cattail, Sloughs,
Bullrush, Wire Cordgrass,
Mixed Aquatic Grass

Rivers/Streams/Canals
Reservoirs, Open Water

Dak

Pine Flatwoods, Coastal Sand
Pines, Sand Pine Scrub,
Australian Pines, Melaleuca

Cabbage Palms, Qak

Pine/Oak, Tropical Hammocks
Palms, Brazilian Peppers,
01d Field Mixed, Coastal
Dune, Scrub 0ak



Land Use Type

3. Rangeland

Grass
Palmetto

4, Agricultural

Cropland

Pasture

Orchards, groves, vineyards,-
nurseries, ornamental and
horticultural areas

Confined Feeding Operations

5. Urban & Built-up Land
Residential

Commercial & Services

Industrial

Institutional

-1i-
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Examples

Sugarcane, truck crops.
Improved, Unimproved

Citrus, Sod farms,
Ornamentals

Feed lots, Dairy farms, Fish
farms, Horse Training and
stable, Poultry

Single Family - Low Density - Under
2 DU/Ac.

Single Family - Med. Density -
2 to 5 DU/Ac.

Single Family - High Density - Over
5 DU/Ac.

Multi-family Unit
Mobile Home

Parking Lot, Shopping Center, Sales
and Services, Cultural and Enter-
tainment, Marine Commercial (Marinas)

Junkyard

Educational, Medical, Religious,
Military, Correctional, Govern-
mental (other than military or
correctional)



Land Use Type

5.

Urban & Built-up Land (continued)

Transportation

-ii1-
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Examples

Airports, Railroad Yards and
Terminals, Port Facilitfies,
Electrical Power, Major Trans-
mission Lines, Major Highway and
Rights-of-Way, Water Supply
Plants, 011 and Gas Storage,
Sol1d Waste Disposal, Radio
Stations or other Antenna arrays.
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MANAGEMENT AND STORAGE OF SURFACE WATERS

CHAPTER 16K-4

16K-4.04 Notice and Hearing Requirements.

Specific Authority 373.111 FS. Law Implemented
120.67(1), 373.116, 373.413 FS. History—New 3-2-T4,
Revised 12-20-7 4, Repealed 11-18-75.

16K-4.06 Completion Report.

Specific Authority 373.113 FS. Law Implemented 373.419
FS. History—New 3-2-T4, Repealed 11-18-758,

16K-4.06 Ingpections.

Specifle Authority 373.113 FS. Law lmplemented 373.423
8. Hirtory—New 3-2-74, Repealed 11-18-75.

16K-4.07 Permits for Operation.

(1} Unless expressly exempted by law or
District rule:

{a)} no person shall, without a permit from the
Board, operate any dam, impoundment, reservoir or
appur‘enant works thereof where such impoundment
is located on a surface watercourse or relies on-a
surface watercourse {for its supply or such
impoundment is greater than 320 acres in area;

{b) no person shall operate any works within
the District without having obtained a permit from
the Board.

(2) Applications for permits required by
subsection (1} above shall be filed with the District in
accordance with the procedure provided for in Rule,
16K-1.08.

(3) The Board may impose on any permit
granted under subsection (1) above sich reasonable
conditions as are necessary Lo assure that the
permitted operation witl not be inconsistent with the
overall objectives,of the District and will not be
harmful to the water resources of the District.

{4) Except as provided by law or District rule
permil issued under subrection (1) above shall be
permanent. The sale or conveyance of such dam,
impoundment, reservoir, appurtenant work, or works
or the land on which the same is located, shall in no
way affect the validity of the permit so long as the
use remains the same provided that the owner in
whose name the permit was granted notifies the
Board of such change of ownership within thirty {30)
days of such transfer.

Specific Authorlty 373.113 FS. Law Implemented 373.416
FS, History—New 3-2-T4, Amended 7-20-74, 11-18-76,

16K-4.08 Headgates,
DNevicer

ine owner of any dam, impuundment,
reservoir, appurtenant work or worke subject Lo the
provisions of this chapter shall, if required by the
Board, install and maintain a substantial and
serviceable headgate or valve at the point where the
water is discharged or diverted, and shall if required
by the Board, install a measuring device which meets
the requirements and specifications of the Board at
the point designated by the Board for measuring the
water discharged or diverted.

Specific Authorlty 373.113 F5. Law [mplemented 373.406
FS. History—New 3-2-T4, Amended 11-18-75. .

Valves and Measuring

16K-4.09 Abandonment.

(1) Unless expressly exempted by
Distiiet rule:

{n) no person shall, without a permit from the
Bourd, abandon any dam, impoundment, reservoir, or
appurtenant works thereof where such impoundment
is located on a surface walercourse or relics on a

law or

14C

surface watercourse for its supply or
impoundment is greater than 320 acres in ares;

(b) no person shell abandon any works within
the District without having obtained a permit from
the Board.

{2) Applications for permits required by
subsection (1) above shall be filed with the District in
accordance with the procedure provided for in Rule
16K-1.08. '

Specific Authority 373.113 FS. Law Implamented 373.428
FS. History--New 3-2-74, Amended 7-20-74, 11-1B-75.

such

16K-4.10 Revocatién and Modification of
Permits.

Specific Authority 373.113 FS. Law Implemented 373.429
FS. History —New 3-2-T4, Repealed 11-18-T75.

16K-4.11 Abatement,

Specifle Authority 373,113 FS. Law Implementod 373.433
FS. History—Now 3-2-T4, Repealed 11-18.78,

16K-4.12 Remedial Measures,

Specific Authority 373.113 FS, Law Implemented 373,438
FS, History—New 3-2-T4, Repealed 11-18-76,

16K-4.13 Emergency Authorization for
Construction of Works.

(1) Permission to begin construction of works
prior to the issuance of a permit may be applied for,
in writing, when emergenry conditions would justify
such permission. However, no such permisgion shall
be granted unless the construciion of the works is
already under consideration for a permit under Rule
16K-4.03(1). A serious set of unforeseen or
unforeseeable circumstances must exist to create an
emergency. Mcre carelessness or lack of planning on
the part of the applicant shall not be sufficient
grounds to warrant the granting of emergency
authorization.

(2) The Executive Director may grant
emergency authorization at his discretion. The
emergency authorization shall be presented to the
Board for concurrence at its next meeting. The failure
to receive the Board's concurrence shall invalidate the
emergency authorization.

Specific Authority 373.113 FS. Law Implemented 375,113,
373.413 FS. History—New 3-2-T4, Amendesd 3-12-78.

16K-4.14 Emergency Measares.
Specific Authority 373.113 FS. Law Implemented 373.459
FS. History—New 3-2-74, Ropealed 11-18-76.

16K-4,16 Conditions for a Permit.
Specific Authority 373,113 FS, Law Implemented 373.413.
373.416, 373.4268 FS. History—New 12-20-74, Tranderred
to 18K-4.30, 4-11.78.

16K-4.16 through 18K-4.29 Reserved.

16K-4.30 Conditions for lassuance of Permits.

(1) in order to obtain a permit under this
chapter, an applicant must show that:

(a) the requested act:

1. will not be harmful to the water resources
of the District,

2. will not interfere with the legal rights of
others, and

3. is not against public policy; and

{b) The proposed land use is compatible with
the applicable zoning for the area.
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Specific Authority 373,113 FS. Law Implemented 373.413,
373,416, 373.426 FS. History—New 12-20-74, Formerly
16K-4.16, Amended 411.78,

16K-4.31 through 16K-4.37 Reserved.

16K-4.38 Limiting Conditions. In addition to
project-specific special conditions, the following
standard special conditions shall be attached to all
permits issued pursuant to this chapter unless
walved or modified by the Goveming Board.

{1) The permittee shall prosecute the work
authorized in a manner so as to minimize any
adverse impact of the works on fish, wildlife,
natural environmental values, and water quality. The
permittee shall institute necessary measures during
the construction period, including full compaction
of any fill material placed around newly installed
structures, to reduce erosion, turbidity, nutrient
loading and sedimentation in the receiving waters.

{(2) Water quality data for the water
discharged from the permittee’s property shall be
submitted to the District as required, Parameters to
be monitored include: total susnended solids,
nitrates as N, nitrites as N, total Kjeldahl nitrogen
as N, ammonia as N, total phosphorus as P,
orthophosphotus as P, 5 day 20° C BOD, turbidity,
specific conductivity, dissolved oxygen and pH. If
waler quality data is required, the permittee shall
provide data on volumes of water discharged,
including total volume discharged during the days of
sampling and total monthly discharges from the
property.

(3) The permittee shall comply with all
applicable local subdivision regulations and other

14D

local requirements. In addition the permittee shall
obtain all necessary Federal, State, local and special
district authorizations prior to the start of any
construction or alteration of works authorized by
thie permit.

(4) The operation phase of this permit shall
not become effective until a Florida Registered
Professional Engineer certifies that all facilities have
been constructed in accordance with the design
approved by the District. Upon completion of
construction of the drainage system, the District
shall be notified for an inspection and approval of
the facilities.

(6) All roads shall be set at or above
elevations required by the applicable local
govemment flood criteria.

(6) All building floors shali be set at or above
elevations acceptable to the applicable local
government,

(7) Water discharged from the project shall be
through structures having & mechanism suitable for
regulating upstream water stages. Stages may be
subject to operating schedules satisfactory to the
District.

{8) No construction authorized herein shall
commence until a responsible entity acceptable to
the District has been established and has agreed to
‘operate and maintain the system. The entity must
be provided with sufficient ownership so that it has
control over all water management facilities
authorized herein. Upon receipt of writien evidence
of the satisfaction of this condition, the District wili
issue an authorization to commence construction,

Specific Authorlty 373,113 FS. Law Implemented 373.413,
378.416, 373.426 FS, History—New 4-11-78.
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USE OF PROJECT WORKS

CHAPTER 16K-5

RULES

OF

CENTRAL AND SOUTHERN FLORIDA

FLOOD CONTROL DISTRICT

CHAPTER 16K-5
USE OF PROJECT WORKS

General

Permits Required

Policy in Considering and Issuing Permits
Permit Applications and Processing

16K-5.01
16K-5.02
16K-5.03
16K-5.04

16K-5.05 Obligations of Permittee

16K-5.06 Unlawful Use of Project Works

18K-5.07 Duration, Cancellation of Permits

16K-6.08 Alteration, Repair or Removal of
Structures

16K-5.09 Emergency Permits

16K-5.10 Key Permits

18K-5.11 Modifications
Under Permit

16K-5.12 Transfer of Permits

16K-5.13 Project Limitations

16K-5.14 Spoil Removal

16K-5.15 Project Works, Operation

Governmental Agencies

or Relocations of Uses

by Other

16K-5.01 General. .

(1) The rules in this chapter prescribe
the manner in which persons other than the District
shal! connect with or make use of the project works.

(2) A permit as issued under this chapter is
simply an acknowledgement that the specific use of
public land as requested by the applicant, is proper
and conforms to the requirements and standards of
the District criteria. Permits for the use of the project
works convey no property rights in the project works
nor any other rights or privileges other than those
specified in the permit, : .

{3) General and specific standards governing
permitted use of project works are available in the
District’s *‘Criteria Manual for Utilization of Project
Works and Lands,” and will be used as a guideline by
the District stalf in reviewing proposals and issuing
permits. The manual is adopted by and subject to
change by the Governing Board of the District.

{4) Hearings required under this part shall be
conducted as provided in Chapter 120, Florida
Statutes.

Specilic Authority 373.044 FS. Law Implemented 373.044,
373.085(1), 373.126 FS. History—New 9-26-74.

16K-5.02 Permits Required. The Board shall:

(1) require a permit to connect with, place
structures in or across or otherwise make use of
project works or lands of the District; and

(2) impose on such permits any reasonable
conditions which are necessary for the protection,
management, and control of Lhe project works,
Specific Authority 373.044 FS. Law Implemented
373.085(1), 373.086 FS, History—New 9-26-74.

16K-5.03 Policy in Considering and Issuing
Permits.

{1} A permit shall not be granted for any use
of project works that will in the judgement of the

17

District adversely affect such works or interfere with
or impose hardships upon the District's operation,
maintenance, or construction activities.

(2) The District has the right to change,
regulate, limit, schedule, or suspend discharges into,
or withdrawals from, project works in accordance
with the design eriteria established by the District.

(3) Any portion of the project works or
District lands being used exclusively by and for the
individual financial gain of the permittee other than
‘where the use is strictly for beautification or canal
connection, shall be placed back on the tax rolls to
the permittee’s account.

(4) The Governing Board may require an
annual inspection fee for use of project works.

Specitic Authority 373 044 Fs. Law Implemented 31.?};( '

373.085(1) FS. History—New 9-26-74,

16K-5.04 Permit Applications and Processing.

(1) All permit applications under this part shall
be filed with the Listrict on appropriate forms
provided by the Board. Al applications shall he
signed, ecither by the owner or lessee of the land
adjacent to that portion of the project works involved
in the proposat or by the owner or lessee of the land
served if the proposal is a drainage or withdrawal
connection. In either case above the signature of the
authorized agent for the owner or lessee will be
acceptable.

(2) Each application shall be accompanied by
drawings of the proposed work. Such drawings shall
comply with the requirements of the District’s
“*Criteria Manual for Utilization of Project Works and
Lands.”

{3) The applicant should anticipate
provide [or a reasonable delay in permit issuance.

(4) The Distriet will notify the applicant
within two (2) weeks of the receipt of the application
il in the District’s judgement the application js
deficient, Failure to properly complete the permit
application or to comply with the requirements of
the District’s “Criteria Manual for Utilization of
Project Works and Lands,” including the form and
number of drawings, may be ground for rejection of
the application.

Specific Authorily 373.044 FS. Law implemented 373.044,
373.085(1) FS. History—New 9:26-74.

16K-5.06 Obligations of Permittee.
permittee under Lhis part shall be required:

(1) to abide by the terms and conditions of the
permit issued to him;

(2) to maintain any permitted use in a good
and  s1fe  condition, the ownership being the
permittee’s;

(3) to hold and save the District harmiess from
any and all damages, claims, or liabilities which may

and

Each
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CHAPTER 16K-b USE OF PROJECT WORKS Supp. No, &8
arise by reason of the District's operation of project (1) the permit becomes effective upon the date
works or the construction, maintenance, or operation of its delivery to the permittee and is valid for the
of the use involved in the permit; period of time stated on the permit unless cancelled
{4) to allow inspection at any time by the by the District;
District of any use established under permit; (2) failure to perform the construction .
(5) to take all feasible measures acceptable to authorized within the construction period shown on ./ -}
the District to prevent the discharge of debris or the permit shall serve to cancel the permit unless an ' o
aquatic weeds into any project work by the permitted extension is granted by the District; « J
use;

e (3) a permit may be cancelled upon thirty (30)
(6) to promptly perform any modilication,  days written notice to the permittee. The affected
alteration, or relocation required by the subsequent permittee may file a written petition for a hearing.

amending of the “Criterial Manual for Utilization of Such petition shall be filed no later than ten (10)
Project Works and Lands,” if deemed necessary by days after notice of cancellation is served;

the District; o . (4) permits are subject to immediate (“' '
(7) to sccept full responsibility for any erosion  pnceliation without thirty (30) days written notice °.. N
to or shoaling in any project work directly  , Lrioy hearing if an emergency condition exists and ¥
attributable to the permittee’s use thereof and to  tha continued exercise of the permit might endanger
repair or remove same at no expense to the District; lives or property. Upon written petition to the Board,

(B) to maintain any dock, bridge, seawall or  ypo gffected permittee shall be afforded a hearing
bulkhead, if owned by the permittee, in a safe Gy, (16) days from the receipt of such petition by
condition at all times, or should the condition the Board.

become 50 88 to necessitate it, to promptly remove it Specific Authority 373.044 FS, Law Implemented 378.044,
from the right-of-way and restore the right-of-way to 878.086(1), 373.128 FS. History—New 0+26-74.
its uriginal or better condition;

(9) to plant no trees or shrubs or to erect no Structtfeli.s.os Alteration, Repalr or Removal of
structures that will limit or prohibit access of Dist_ri_ct . (1) in the event that the requirements or
eq:'t"p".m":. ort "Eh'd“ _unless s:!’ec'ﬁgt .Og;c'.at interests of the District indicate that the alteration,
';':m‘:"'g‘_" ton 1o do 80 18 previougly oblamed 1 yenair or removal of any structure or work installed

' , by the permiitee within project works is necessary

{10) to provide such bonds and assurances as it . Y A !

may be deemed necessary by the District, sixty (60) days written notice shall be given to the

affected permittee, The affected permittee may file a
written petition for a hearing. Such petition shall be
filed no later than ten (1G) days after notice of .. »
alteration, repair, or removal is served, Should the ‘\
permittee fail or refuse to alter, repair, or remove the
structure or work when s0 notified, or required after
a hearing, the District may alter, repair, or remove the
structure or work and the costs incident thereto shall
be paid by the permittee.

(11) to assure that discharges of water are, at a
minimum, of such quality that will not degrade the
quality of the receiving hody or will meet the
standards of the Florida Department of Environmental
Regulation for the receiving body, whichever s higher;
provided, however, that the Board may waive the
strict enforcement of this provision upon application
of any affected party.

Specific Authority $73.044 FS. Law Implemented 373.044,

-

.

> s (2) Structures or works installed by the
373.086(1) F'S. History-New 9-26-74. permittee within project works are subject to
16K-5.06 Unlawful Use of Project Works,  immediate alteration, repair or removal without sixty
Damage resulting from unlawful use of project works,  (60) days written notice or prior hearing if an

or from violations of the conditions of the permit emergency condition exists and the continued
issued by the District shall, if made by other than o @xercise of the permit authorization might endanger
public agency, be subject Lo such penalty as is or may lives or property. In such emergency situations, the
be prescribed by law and in addition, the permittee District will notily permittees, if practical, of the
shall, by a date set and in a manner prescribed by the action required. Failure of a permitiee to carry out
District, repair the damage to the satisfaction of the such emergency action when notified will  be
District, or deposit with the District a sufficient sum  ¢onsidered cause for immediate cancellation of

to insure such repair, If such damage is caused by a permit, (or alteration, repair or removal of structures

public agency, then the repair of the damage shall be ~ or works for which the permit was issued by the

made to the satisfaction of the District or a deposit of ~ District). The affected permittee shall comply .. .,
a sum of money shall be made with the District immediately with emergency orders, but upon
sufficient to insure such repair. writlen petition of the Board, shall be afforded a ~
Specific Authority 373.044 FS. Law Implemented hearing within fifteen (15} days from the receipt of
373.085(2) FS. History—New 9-26-74. such petition by the Board.

. H ; i Specific Authority 373.044 FS. Law Implemented 373.044,
v derlg:?s .’;);lr': Duration, Cancellation of Permita, 373.086(1) FS. History —New 5.26.74. v
n H
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USE OF PROJECT WORKS

16K-5.09 Emergency Permits, A letler of
authorization from the Executive Director for
emergency use of the project works may be obtained
prior to the issuance of a permit if the delay of
normal procedures would cause extreme hardship or
endanger lives or property.

dpecitic Authority 373.044 FS. Law Implemented 373.044,
972.085(1) ¥S. History—New 9-26-74,

16K-5.10 Key Permits. Persons and
organizations having legitimate reason to obtain
access to portions of project works (right-of-way)
which are barred by locked gates for security reasons,
may apply for issuance of a key permit. A key permit
shall not be transferred.

A deposit may be required prior to isswance of
a key permit.

Specific Authority 373.044 FS. Law Implemented 373.044,
373.085(1) FS. History—New 9-25-74,

16K-5.11 Modifications or Relocations of Uses
Under Permit.

{1) Modification to existing uses under permit
and location of structures and facilities to a new site,
having similar site factors may bhe made without
applying for a new permit. Requests for such
modification or relocation shall be made in writing
and comply with the requirements of the District’s

“Criteria Manual for Utilization of Project Works and .

Lands.” District approval of the proposed change will
be by letter of amendment,

(2) With District permission the holder of a
District permit may allow a third party the use of his
permitted facility.

Specific Authority 373.044 FS. Law Implemented 373.044,
373.085(1) FS. History—New 9-26-74,

16K-5.12 Transfer of Permits. Upon request a

valid permit may be, at the District’s oplion,

i9

CHAPTER 16K-5

transferred from the permitiee to a new owner. The
reguest upon District authorization for transfer shall
be made in letter form by the new owner wherein it is
apreed that all lerms and conditions attending the
issnance of the original permit are understood and
agreed to, Acceplable proof of ownership of the land
adjacent to that portion of the project works involved
in the permit, or Lhe land served il the permit is o
drainage or wilhdrawal connection shall be provided
to the District.

Specitic Authority 373.044 FS, Law Implemented 373.044,
373.085(1) FS. History—New 9-26-74.

16K-5.13 Project Limitations. No permanent
structure shall be constructed within the limits of
project lands and rights-of-way other than bridges
over channels, culverts through levees, lateral
connections with major channels, public utility
iransmission lines, mains and cables, and public roads
except by express permission from the Board.

Specific Authority 373.044 FS. Law Implemented 373.044,
373.085(1), 373.086(1) FS. History—New 9-26-74.

16K-6.14 Spoil Removal,

Specific Authority 373,044 FS. Law Implemented 573.044,
37;’3.08_?(1) FS. History—New 0-26-74, Transferred to
16K-8.07.

16K-6.16 Project Works, Operation by Other
Governmental Agencies. The District may permit
governing bodies of water oonaervation_distncts.
drainage and other improvement districts, and
federal, state and local governments, authorities or
agencies to operate and maintain the works of the
Disirict under conditions which the Board may deem
advisable.
Specific Authority 373.044 FS. Law Implemented 373.084
FS. History—New $-26-74,
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REAL PROPERTY ACQUISITION AND DISPOSAL

CHAPTER 16K-6

RULES

OF

SOUTH FLORIDA WATER MANAGEMENT DISTRICT

CHAPTER 16K-6

REAL PROPERTY ACQUISITION AND DISPOSAL

16K-6.01 Acquisition of Privately Owned Land

16K-6.02 Cooperation with Other Governmental
Entities

16K-6.03 Relocations

16K-6.04 Release of Reservations, Easements and
Rights of Way

16K-6.05 Sale of Surplus Lands

16K-6.06 Lease of Lands or Interest in Land

16K-6.07 Sale of Surplus Spoil Material

16K-6.01 Acquisition of Privately Owned

Land.

(1) Privately owned land is defined as any land

the title to which is not vested in a governmental

entity.

(2) The District shall acquire privately owned”

real property rights deemed necessary to effectuate
the public purposes of the District.

(3) Acquisition of real property rights shall be
aceomplished as follows:

{a} Purchase, through negotiation with the
landowner or his representatives, with payment to be
based on a valid appraisal; this shall include the right
to trade excavated spoil material for real property
rights.

(b) Donation.

(¢) Lease.

{d) Through eminent domain proceedings, in
the event property rights cannot be acquired by
purchase or donation,

Specitic Authority 373.044 FS. Law Implemented
373.086(1) FS. History—New 9-26-74.
16K-6.02 Cooperationr with Other

Governmental Entities.

(1) The District will cooperate with any state
agency, county, drainage district, municipality,
governmental agency, or public or quasi-public body
in the state by accepting conveyances of real property
rights deemed necessary to effectuate the public
purposes of the District.

{2) The District will cooperate with any state
agency, county, drainage district, municipality,
governmental agency, or public or quasi-public body
in the state insofar as it deems advisable to do so by
granting conveyances of real property rights found
necessary to effectuate the public purposes of such
entities, including making available canal reservations
held by the District, or subject to transfer to the
District from the Board of Trustees of the Public
Improvement Trust Fund of the State of Florida, for
the purpose of secondary drainage in Central and
Southern Florida.

Specilie Authority 373.044 FS. Lew Implemented
373.056(1)(4) FS. History- New 9-26-74.

16K-6.03 Relocations.

(1) The term relocation shall mean the

relocation or alteration of any existing facility or

21

structure lying within the boundaries of existing or
proposed District works, or the construction of a
facility by the District to mitigate severance damages
caused by District works,

(2) The District shall not relocate or pay for
the relocation of any facility that is in place under
authority of District permit. :

(3} In the event the reloeation is that of a
privately owned facility not under District permit,
the District shall, with the assistance if necessary of a
qualified appraiser, determine the cost of the
relocation and attempt to reach an agreement with
the landowner for proper disposition of the
relocation. The District or its assigns may perform the
relocation work, or pay the landowner a cash sum
equal to the cost of the relocation work in lieu of
actually performing such work., In the event a
relocation settlement with the landowner is
unobtainable, eminent domain proceedings may be
fited for a final determination of relocation costs.

{4) In the event the relocation is that of public
facility, such as public road, bridge, or utility, the
District shall, with the cooperation of the other
entity asserting jurisdiction over the facility to be
relocated, determine the cost of the relocation and
which party is to bear the cost of same. If the
relocation is determined to be the responsibility of
the District, the District of its assigns may perform
the relocation work, or pay the other entity asserting
jurisdiction a cash sum equal to the cost of the
relocation work in lieu of actually performing such
work. The District will rely on the other entity to
bear the cost and performance of the relocation in
the event that the District is not responsible for the
relocation.

Specific Authority 373.044 FS. Law Implement 373.044,
373.086(1) FS. History—New 9-26-74.

16K-6.04 Release of Reservations, Essements
and Rights of Way.

(1) The District may releas. any canal
reservation, canal or surface easement or other right
of way interests for which it has no present or
apparent future use, The District may require
reimbursement for any such release. The District will
seek the concurrence of any local governmental
entity having a possible use of canal reservations prior
to releasing same,

{2) The District may release road reservations
reserved by the Everglades Drainage District after first
obtaining the approval of the Florida Department of
Transportation and the office of the county engineey
having jurisdiction.

(3} The District may release c¢r disclaim
reserved mineral righls, or agree not to exercise such
rights, under conditions specified by the Board.

(4) The District shall cooperate with the State
of Fiorida Board of Trustees of the Internal
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Improvement Trust Fund and the State Department
of Education by reviewing all applications for release
of canal reservations owned by those entities of land
within the District,

Specific Authority 373,044 FS, Law Implemented 373.044,
373.006 FS. History—New 9-26-T4.

16K-6.05 Sale of Surplus Lands.

{1} Burplus land is delined as any District
owned land determined by the Board to be
unnecessary for present or future purposes of the
District.

(2) The Board may declare such land referred
to in Rule 16K-6.05(1) to be surplus, and after
compliance with the provisions of Rule
16K-6.02(2) may authorize the sale of same.

{3) Surplus lands may be made available for
purchase by any member of the general public at a
public sale, except that a public sale shall not be
required where surplus lands are being resold to the
then {present) owner of that adjacent parcel from
which the surplus land was originally parted; provided
‘such sale to the then owner of the adjecent parcel
from which the surplus land was originally parted is
made within one year from the time the land is
declared surplus.

Specific Authority 373.044 FS. Law Implemented 373.044,
373.089 FS. History—New 9-26-7T4.

16K-6.06 Lease of Lands or Interest in Land.

The Board may lease any lands or interest in
land, including but not limited to oil and mineral
rights, to which the District has acquired title or to
which it may hereafter acquire title provided such
lease or interest does not conflict with publie
purposes for which lands or interest were acquired.
The opportunity to lease lands or interest in land
shall be made available to any member of the general
public, except where the lease is made to a person in
connections with land acquisition by the Digtrict and
the lease results in a dimunition of the cost to the
District in the acquisition of the land.

Specific Authority 373.044 ¥S. Law Implemented 373.044,
373.093 FS, History—New 9-2A-T4.

16K-6.07 Sale of Surplus Spoil Material.

(1) The District may sell or otherwise dispose
of surplus spoil material in accordance with the
procedures and terms and conditions specified
herein. For purposes of this rule, the term “surplus
spotl material” means any District owned spoil
which is not needed for the operation and
maintenance of the works or lands of the District.

(2) Procedures — The following procedures
are applicable to the sale or other disposition of
surplus spoil material,

{a) Receive request to purchase spoil material.

(b) Determine whether requested spoil
material qualifies as surplus spoil material,

(e) Publish notice of sale if required. -

(d) Secure approval of Governing Board or
Executive Director as required.

{e) Execute agreement with successful
purchaser,

. '(l') Receive all payments, deposits, bonds,
certificates, cross sections, and other materials that
are required to be provided in advance of removal
operations by the agreement or in Subsection (3).

{g) Issue notice to proceed to ~successful
purchaser.

(3) Terms and Conditions —

(a) Unless waived by the Governing Board (in
the case of proposed sales exceeding 10,000 cubic
yards) or the Executive Director {in the case of
proposed sales not exceeding 10,000 cubic yards),
the terms and conditions specified in subsection (3)
apply to all sales or other dispositions of surplus
spoil material. All sales or other dispusitions of
surplus spoil material shall be effectuated by an
agreement which shall specify the consideration for
the purchase, the conditions of performance, and
the respective rights and liabilities of the parties.

(b) If the quantity of surplus spoil material to
be sold exceeds 10,000 cubic yatds, then the
following terms and conditions shall apply unlesa
waived by the Governing Board.

1. Sale of surplus spoil material shall be
subject to the approval of the Governing Board.

2 The District shall invite sealed competitive
bids by causing a notice of sale to be published in a
newspaper in the county in which the spoil material
is situated. The notice shall specify the location of
the surplus spoil material, the amount of material
available, and the minimum terms and conditions of
the sale.

3. The purchaser shall provide the District
with certified cross sections of the surplus spoil
material in advance of removal operations. Upon
completion of removal operations, the purchaser
shall provide the District with certified as-built cross
sections of the works or lands of the District
involved,

{c) If the quantity of surplus spoil material to
be sold does not exceed 10,000 cubic yards, then
the following terms and conditions shall apply
unless waived by the Executive Director.

1. Sale of the surplus spoil material shall be
subject to the approval of the Executive Director,

2 The District shall determine the amount of
spoil to be removed by appropriate method. If cross
gections are deemed advisable, the District shall
stake and cross section the surplus spoil material
area in advance of removal operations. Upon
completion of removal operations the District shall
determine the as-built cross sections of the works or
lands of the District involved.

3. The District shall not sell more than a total
of 10,000 cubic yards to one person, his employees,
agents or representatives for use on any one job
within one year of the date of the firat sale to that
person without Governing Board approval.

(d) Unless waived, the following additional
terms and conditions shall apply regardless of the
quantity of surplus spoil material to be sold.

1. The District shall assign the surplus spoil
material a monetary value per cubic yard based
upon its present market value as determined by the
going rate of similar type material in the same area.
The surplus spoil material shall not be sold at less
than this. minimum value per. cubic yard. The
District may adjust the monetary value per cubic
yard upward, if, after six months of the contract
have elapsed, the District determines that the
current market value of similar type material in the
same area has increased.

2. All estimat ed surplus spoil material charges
ghall be paid by the pwchaser in advance. Final
payment by the purchaser or refund by the District
shall be based upon final measured quantities of
surplus spoil material removed as determined from
the cross sections specified in paragraph (3)(b) or
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(3Xe) i the purchaser.
3. Governme ntal entities may purchase 8. The purchaser shall maintain insurance,

rplus spoil material at one-half the value 23
z‘:tapblishego in suhparlagraph (3)}d), if the material
i d for public purposes.

e b: uﬁl worl?s or lag\uds of the District ghall be
restored to the lines and grades deemed necessary
by the District in accordance with the design
standards established for the works or lands
fnvolved. ‘ .

5. Appropriate erosion protection measures
shall be incorporated into the removal operations.

6. A performance bond or cash deposit
sulficient to assure faithful performance of the
agreement and restoration of the works or lands of
the District to original or better condition shall be
furnished to the District.

7. The purchaser shall agree to hold and save
the District harmless against all cl_mms, d_emar_\ds or
iudgements resulting from the action or inaction of

written by a company duly suthorized to do
business in the State of Florida, for coverages and
amounts deemed necessary by the District. A
certificate of insurance countersigned by a registered
Florida insurance agent or broker reflecting the
required insurance shall be furnished to the District.

9. Any additional permits or approvals
required by any local, state or federal agency shall
be the responsibility of the purchaser.

16. The District may inspect and monitor the
removal operations to ensure compliance with the
terms and conditions specified herein and in the
contract for sale.

11. Removal operations shall not commence
until the purchaser has received a notice to proceed
from the District.

Specific Authority 373.044, 373.113 FS. Law Implemented
373.086(1), 873.103(8) FS. History—New 6-26-T4,
Formerly 16K-5.14, Amended 12-2-77.
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LAKE ISTOKPOGA --lIN"DlAN PRAIRIE AREA
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CHAPTER 16K-30

RULES

OF

CENTRAL AND SOUTHERN FLORIDA

FLOOD CONTROL DISTRICT

CHAPTER 16K-30

LAKE ISTOKPOGA -~ INDIAN PRAIRIE AREA

16K-30.01 General

16K-30.02 Indian Prairie Basin Boundaries
16K-30.03 Minimum Levels for Lake Istokpoga
16K-30.04 Minimum Flows for Canals 39-A, 40, 41
and 41-A into Lake Okeechobee
Minimum Canal Levels
Minimum Flows for
Josephine Creeks
Permit Classification
Termination of Water Withdrawals in the
Lake Istokpoga-Indian Prairie Area

Water Shortage Plan

16K-30.05

16K-30.06 Arbuckle and

16K-30.07
16K-30.08

16K-30.09

16K-30.01 General. This chapter establishes, in .

accordance with the requirements of Chapter 373,
Florida Statutes, minimum water lcvels for Lake
Istokpoga, minimum levels for canals within Indian
Prairie basin, minimum flows to Lake Okeechobee to
be maintained by canals within the Indian Prairie
basin, minimum flows by Arbuckle Creek and
Josephine Creek into Lake Istokpoga and a permit
clussitication system and water shortage plan for the
Lake lstokpoga-Indian Prairie area. The rules in this
Chapter apply to water withdrawals from Lake
Istokpoga and the Indian Prairie basin.

Specific Authority 373.113 FS, Law Implemented 373.113
FS. History—New 12-20.74.

16K-30.02 Indian Prairie Basin Boundary.

indian Prairic basin shail include the arcas
within the following boundaries: Begin ot the
Northeast (NE} corner of Section 1, Township 38
South, Range 33 East, in the North boundary line of
Glades County; thence, southwesterly, to the
Southwest {SW) corner of the Northwest one-quarter
(NW1/4) of said Section 1; thence, southerly, along
the West line of Sections 1 and 12, Township 38
South, Range 33 East, to the Northwest (NW) corner
of Section 13, Township 38 South, Range 33 East,
thence, southeasterly, to the Southeast (SE) corner of
said Section 13; thence, southeasterly, to the
Southeast (SE) corner of Section 19, Township 38
South, Range 34 East; thence, southerly, to the
intersection thereof with the southerly right of way
line of Central and Southern Florida Flood Control
District Levee 59; thence, scuthwesterly, along the
southeasteily right of way lines of Central and
Southern Florida Flood Controt District Levees 59,
60 and 61, to the intersection thereof with the
goutherly right of way line of Central and Southern
Florida Flood Control District Levee 50; thence,
westerly and northerly, along said right of way line
and its northerly extension, to the intersection
thereof with the North line of Section 2, Township

23

40 South, Range 31 East; thence, westerly, along the
Section line, to the Southwest (SW) corner of Section
35, Township 39 South, Range 31 East; thence,
northerly, along the Section line, to the Northwest
{(NW) corner of said BSection 35; thence,
northwesterly, to the Northwest (NW) corner of
Section 27, Township 39 South, Range 31 East;
thence, northwesterly to the Northwest {(NW) corner
of Section 21, Township 39 South, Range 31 East,
thence, westerly, along the Section line, to the
Southwest (SW) corner of Section 17, Township 39
South, Range 31 East, thence, northwesterly, to the
Southeast (SE) corner of the Southwest one quarter
(SW1/4) of Section 7, Township 39 South, Range 31
East; thence, notthwesterly, to the Northwest {NW)
corner of the Southwest one-quarter {SW1/4) of said
Section 7 in the boundary line between Glades and
Highlands Counties; thence, northwesterly, to the
Southwest (SW) corner of the Southeast one quarter
(SEi/4) of Section 1, Township 39 South, Range 30
East; thence Northerly to the Northwest {NW) corner
of the Northeast one-quarter (NE1/4) of said Section
1. thence, northwesterly, to the Southeast (SE)
comer of the Northeast one-quarter (NE1/4) of
Section 85, Township 38 South, Range 30 East;
thence, westerly to the Southwest (SW) corner of the
Northwest one-quarter (NW1/4) of said Section a5
thence, westerly to the Southeast (SE) corner of the
Northeast one-quarter (NE1/4) of Section a3,
Township 38 South, Range 30 East; thence,
northwesterly, to the Northwest (NW) corner of the
Northeast one<quarter {(NE1/4) of said Section 33,
thence, northwesterly, to the Southeast {SE) corner
of Section 20, Township 38 South, Range 30 East;
thence, northwesterly, to the Northwest (NW) corner
of the Southeast one-quarter (S8E1/4) of said Section
20: thence, northerly, to the Southwest (SW) corner
of the Southeast one-quarter (SE1/4) of Section 8,
Township 38 South, Range 30 East; thence,
northerly, to the Northwest (NW) corner of the
Southeast one-guarter (SE1/4) of said section 8,
thence, northeasterly, to the Northeast (NE) corner
of said Section 8; thence, northerly, along the
Section line, to the Southwest (SW) comer of Section
33, Township 37 South, Range 30 East; thence
northeasterly, to the Northeast (NE) corner of said
Section 33; thence, northerty, along the West line of
Section 27, 22 and 15, all in Township 37 South,
Range 30 East, to the Northwest (NW) corner of said
Section 15; thence, northeasterly, to the Southwest
(SW) corner of Section 2, Township 37 South, Range
30 East; thence, northerly, along the Section line, to
the intersection thereof with the centerline of State
Road No. 621; thence, easterly, northerly and
northeasterly, along said centerline, to the
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intersection thereof with the North iine of the South
one-half (S1/2) of Section 10, Township 36 South,
Range 31 East; thence, easterly to the Northeast (NE)
corner of the South one-half (81/2) of said Section
10; thence, easterly, to the Northwest {NW) corner of
the South one-half (81/2) of Section 12, Township
36 South, Range 31 East; thence, easterly, to the
Northeast (NE) corner of the South one-hailf (81/2)
of said Section 12; thence, southerly, along the Range
line between Ranges 31 and 32, to the Northwest
{NW) corner of Section 6, Township 37 South, Range
32 East; thence, easterly, along the Township line
between Townships 36 and 37, to the Northwest
(NW) corner of Section 5, Township 37 South, Range
33 East; thence, southeasterly, to the Southeast (SE)
corner of said Section 5; thence, southerly, along the
Section line, to the Northwest {NW) corner of
Section 16, Township 37 South, Range 33 East;
thence, southeasterly, to the Southeast (SE) corner of
said Section 16; thence, southeasterly, to the
Northeast (NE) corner of the Southwest one-guarter
(SW1/4) of Section 22, Township 37 South, Range
33 East; thence, southerly, to the Southeast (SE)
corner of the Southwest one-quarter (SW1/4) of said
Section 22; thence, southerly, to the Northwest (NW)
corner of the Northeast one-quarter (NE1/4) of
Section 34, Township 37 South, Range 33 East:
thence, easterly, along the North line of Section 34
and 385, Township 37 South, Range 33 East, to the
Northeast (NE) corner of said Section 35; thence,
southeasterly, to the point of intersection of the
South right of way line of Central and Southern
Florida Flood Control District Canal 41-A and the
Eagt line of Section 36, Township 87 South, Range
33 East; thence, southerly, along the Section line, to
the point of beginning.

General Authority 373,113 FS. Law Implemented 373.103,
373.113 F§. History—New 12-20-74,

16K-30.03 Lake Istokpoga -— Minimum Levels.

(1) The minimum levels for Lake Istokpoga are
as shown in Figure 30-1.

(2) The District may, after public notice, allow
the minimum levels in Figure 30-1 to be temporarily
lowered for environmental or water quality reasons,

General Authority 378,113 FS, Law Implemented 373.042
F§. History—New 12.20-74,

16K-30.04 Minimum Flows For Canals 39-A,
40, 41 and 41-A Into Lake Okeechobee,

(1) The following minimum monthly flows for
Canals 39-A, 40, 41 and 41-A collectively are
established:

MONTH MINIMUM FLOW
(in acre-feet)
January 220
February 650
March 800
Apri] 540
May 440
June 6500
July 5800
August 5600
September 6100
October 9200
November 1600
December 360

(2} The minimum flow set forth in subsection
(1) will be maintained by discharges at Structures 71,

lé

72, 84, 127, 129 and 131. The sum of the discharges
at all six structures will be used to determine the
flow.

(3) When the Lake Istokpoga minimum level is
reached and only minimum levels in the Canals 39-A,
40, 41 and 41-A are being maintained, the
requirement for minimum flows to Lake Okeechobee
by way of these canals shall be terminated, At no
time will releases from Lake Istokpoga be made for
the sole and specific purpose of maintaining the
minimum flows set forth in subsection (1).

General Authority 373.113 FS. Law Implemented 373.042
FS§, History—New 12-20-74.

16K-30.05 Minimum Canal Levels.
(1) The following minimum canal levels are
established (in feet above mean sea level):

(a) Canal 39-A above Strueture 75 22,5
{(b) Canal 40 above Structure 72 17.7
{c¢) Canal 41 above Structure 71 17.0
{d} Canal 41 above Structure 70 22,5
(e} Canal 41-A above Structure 84 21.7

{f) Canal 41-A above Structures 82 and 83 29.0
(g) Borrow Canal of Interceptor Levee 69 17.7
{h} Borrow Canal of Interceptor Levee 60 17.7
(i) Borrow Canal of Interceptor Levee 81 17.0
(2) The above named canals are the primary
canals within the Lake Istokpoga-Indian Prairie area,

General Authority 873.113 FS. Law Implemented 373.042
F8, History~New 12-20-74.

168K-30.06 Minimum Flows For Arbuckle and
Josephine Creeks.

(1) The following minimum monthly flows for
Arbuckle Creek are established:

MONTH MINIMUM FLOW
(in acre-feet)
January 9,025
February 9,025
March 9,025
April 7,790
May 5,610
June 8,550
July 19,000
August 26,600
September 27,660
October 28,600
November 11,400
December 7,790

(2) The following minimum monthly flows for
Josephine Creek are established:

MONTH MINIMUM FLOW
{in acre-feet)
January 1,995
February 1,995
March 1,995
April 1,615
May 1,045
June 2,090
July © 4,275
August 5,796
September 8,075
October 6,365
November 2,945
December 2,280

(3) The flows set forth in subsections {1) and
(2) will be determined by the monthly discharge as
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measured for Arbuckle Creek at U.S5. Highway
Number 98 and Josephine Creek at State Road
Number 17.

General Authority 373,113 FS, Law Implemented 373.042
FS. History—New 12-20-74.

16K-30.07 Permit Classification.

{1) Permits will be classified by source and use
within the geographical areas consisting of:

(a) all land areas which receive their water
supply directly from Lake Istokpoga including the
Lake Istokpoga Canal between Lake Istokpoga and
the Lake Istokpoga canal structure;

(b) all lands within the Indian Prairie bagin as
defined in Regulation 16K-30.02;

(¢) all lands receiving their water supply from
the borrow canals of Interceptor Levees 53, 60 and
61,

{2) Source Classification:

(&) The following bodies of water shall be given
& source classification of “8”:

1. Lake Istokpoga including the Lake
Istokpoga Canal between Lake Istokpoga and the
Lake Istokpoga canal structure;

2. Canals 39-A, 40, 41 and 41-A;

3. The borrow canals of Interceptor Levees 59,
60 and 61;

4. Any ditches and canals connecting with
items 1., 2, or 3.

(b) That portion of the water table aquifer
lying within 2,000 feet of the shore line of Lake
Istokpoga, including the Lake Istokpoga Canal
between Lake Istokpoga and the Lake Istokpoga
canal structure, or within 2,000 feet of any of the
following;

1. Canals 39-A,40, 41 or 41-A;

2. The horrow canals of Interceptor Levees 59,
60 or 61; .

3. Any ditch or canal connecting with Canals
39-A, 40, 41 or 41-A or the borrow canals of
Interceptor Levees 59, 60 or 61 and with a depth
below ground level in excess of 16 feet; shall be given
a source classification of “G-1".

(c) The water table aquifer within geographical
areas specified in subsection (1), other than that
portion of the aquifer described in subsection (2) (b),
shall be given a source classification of “G-2",

(d) The water body that has the generic name
“Floridan Aquifer” (Artesian) shall be given a source
classification of “G-3",

(8) Use Classification: All uses, other than
recreational will be classified as follows:

(a} Domestic

(b) Essential Services

(¢} Public Supply

(d) Livestock

(e) Agricultural

(f) Industrial

(g) Mining
General Authority 373.113 FS. Law Implemented 373.113,
373.246 FS. History—New 12-20-74.

16K-30.08 Termination of Water Withdrawals
in the Lake Istokpoga—Indian Prairie Area.

(1) Upon notice from the District, water
withdrawals under permits having source
clasgification ‘8" sghall bhe terminated under the
following conditions:

(a) For water withdrawals directly from either
Canals 39-A, 40, 41 or 41-A or the borrow canals of

Interceptor Levees 59, 60 or 61: when the level in the
primary canal from which water is being withdrawn
reaches the minimum level set forth in Regulation
16-K-30.05.

(b) For water withdrawals made from canals or
ditches connecting with either Canals 39-A, 40, 41 or
41-A or the borrow canals of Interceptor Levees 59,
60 or 61: when the level in the connecting canal from
which water is being withdrawn reaches the same
elevation as the minimum level set forth in
Regulation 16K-30.05 for the primary canal to which
it connects.

{c) For water withdrawals directly from Lake
Istokpoga including the Lake Istokpoga Canal

" between Lake Istokpoga and the Lake Istokpoga

canal sgtructure: when the level in Lake Istokpogsa
reaches the minimum level set forth in Regulation
16K-30.03.

General Authority 373.044, 373,113 FS. Law Implemented
378.0856, 373.216, 373.219 FS. History—New 12-20-T4,

16K-30.09 Water Shortage Plan.

(1) The Water Shortage Plan in this section
establishes criteria to be used when, pursuant to
Regulation 16K-2.12, the Governing Board declares
that a water shortage exists within the Leke
Istokpoga-Indian Prairie area for users with a source
classification of “S”. This Plan is intended to insure
that the minimum flows and minimum levels within
the area may be maintained and that the water
resources within the area do no suffer serious harm,
The procedures of Regulation 16K-2,13 shall apply.

{2) Permits with the use classifications
designated in Regulation 16K-30.07 shall be placed in
the following groups:

(a) Group 1: Domestic and Essential Service

(b) Group 2: Publie Supply

(¢} Group 3: Livestock and Agricultural

(d) Group 4: Industrial and Mining

(3) If the District determines that based on the
predicted demand and supply potential water
shortage exists within the Lake Istokpoga-Indian
Prairie area, then Permittees with permits with source
classification of **§" and within Group 2, 3 or 4, shall
be restricted as follows until the deficiency is
satisfied:

(&) If the forecast shortage for the period is 26
percent or less of the estimated demand for the
period, then the percentage reduction for permits
within Group 2 and 3 shall be equal, and the
percentage reduction for permits within Group 4 shall
be a 5 percentage points higher than that of permits
for Group 2 and 3.

(b) If the forecast shortage for the period is
greater than 26 percent but not greater than 35
percent of the estimated demand for the period, then
the first 25 percent of the deficiency shall be satisfied
as specified in {8) (a) and the remaining deficiency
ghall be determined, and the pereentage reduction for
permits within Group 3 shall be 5 percentage points
higher than that for permits within Group 2, and the
percentage reduction for permit within Group 4 shall
be 10 percentage points higher than that for permits
within Group 2.

(c) If the forecast shortage for the period is
greater than 35 percent of the estimated demand for
the period, then the first 35 percent of the deficiency
shall be satisfied as specified in (3) (a) and {b) and no
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ST. LUCIE COUNTY AGRICULTURAL AREA

CHAPTER 16K-31

RULES

OF THE

CENTRAL AND SOUTHERN FLORIDA

FLOOD CONTROL DISTRICT

CHAPTER 16K-31

ST. LUCIE COUNTY AGRICULTURAL AREA

16K-31.01 General
16K-31.02 St. Lucie
Boundaries
16K-31.03 Minimum Flows in Canals 23, 24 and 25
16K-31.04 Minimum Levels for Canals 23, 24 and 25
16K-31.05 Permit Classification
16K-31.06 Termination of Water Withdrawls in St.
Lucie County Agricultural Area
16K-31.07 Water Use Restrictions in Canal
between Structure 99 and Structure 50

County Agricultural Area

25

16K-31.01 General. The regulation in this
chapter establish, in aceordance with the
requirements of Chapter 373, Florida Statutes,

minimum flows and levels for Canals 23, 24 and 25
and a permit classification system for the St. Lucie
County Agricultural Area, The regulations in this
chapter apply to water withdrawals within the St.
Lucie County Agricultural Area and water
withdrawals from Canal 26 below Structure 99.

General Authority 373.113 FS. Law Implemented 373.113
FS, History—New 12-20-74,

16K-31.02 St. Lucie County Agricultural Area
Boundaries. The St. Lucie County Agricultural Area
shall include the area within the following
boundaries:

Begin at the Northwest corner of Section 7,
Township 34 South, Range 37 East in the boundary
line between Okeechobee County and St. Lucie
County; thence, bear Easterly along the North line of
Section 7, 8, 9, 10, 11 and 12, Township 34 South,
Range 37 East, to the Northeast corner of said
Section 12; thence, Southerly along the East line of
said Section 12, to the Southeast cornmer of said
Section 12; thence, Easterly along the North line of
Sections 18, 17, 16 and 15, Township 34 South,
Range 38 East, to the Northeast corner of said
Section 15 thence, Northerly along the West line of
Sections 11 and 2, Township 34 South, Range a8
East, to the Northwest corner of the South one-half
of said Section 2; thence, Easterly along the North
line of the South one-half of Sections 2 and 1,
Township 34 South, Range 38 East, to the Northeast
corner of the South one-half of said Section 1;
thence, Southerly along the East line of Sections 1,
12 and 13, Township 34 South, Range 38 East, to the
Northwest corner of the Southwest one-quarter of
Section 18, Township 34 South, Range 39 East;
thence, Easterly to the Northeast corner of the
Southwest one-<quarter of said Section 18; thence,
Southerly along the East line of the West one-half of
'Section 18, 19, 30 and 31, Township 34 South,
Range 39 East, and Sections 6 and 7, Township 36
South, Range 39 East, to the Northwest corner of the
Southeast one-quarter of said Section 7; thence,
Easterly to the Northeast corner of the Southeast

19

one-quarter of said Section 7; thence, Southerly to
the Southeast corner of the Southeast one-<quarter of
said Section 7; thence, Hasterly to the Northeast
corner of the West one-half of Section 17, Township
35 South, Range 39 East; thence, Southerly along the
East line of the West one-half of Sections 17 and 20,
Township 35 South, Range 39 East, to the Southeast
corner of the West one-half of said Section 20,
thence, Basterly to the Northeast corner of Section
29, Township 35 South, Range 39 East; thence,
Southerly along the East line of Sections 29 and 32,
Township 356 South, Range 39 East, and Section 5,
Towrship 36 South, Range 39 East, to the Southeast
corner of said Section 5; thence, Westerly along the
South line of Sections 5 and 6, Township 36 South,
Range 39 East, to the Northeast corner of the West
one-half of Section 7, Township 36 South, Range 39
East; thence, Southerly along the East line of the
West one-half of Sections 7 and 18, Township 38
South, Range 39 East, to the Northwest corner of the
Northeast one<quarter of Section 19, Township 36
South, Range 39 East; thence, Easterly along the
North line of Sections 19, 20, 21 and 22, Township
36 South, Range 39 East, to the Northeast corner of
said Section 22; thence, Southerly, along the East line
of Section 22 and 27, Township 36 South, Range 39
East, to the Southeast corner of said Section 27;
thence, Southeasterly to the Northeast corner of
Section 2, Township 37 South, Range 39 East;
thence, Southerly along the East line of Sections 2,
11, 14, 23, 26 and 35, Township 37 South, Range 39
East to the Southeast corner of said Section 35 in the
boundary line between St. Lucie County and Martin
County; thence, continue Southerly along the East
line of Sections 2, 11 and 14, Township 38 South,
Range 39 East to the Southeast corner of said Section
14; thence, Westerly along the South line of Sections
14, 15, 16, 17 and 18, Township 38 South, Range 39
East, Sections 13, 14, 15, 16, 17 and 18, Township
38 South, Range 38 East and Section 13, Township
38 South, Range 37 East, to the Southwest corner
of Section 13, Township 38 South, Range 37
East; thence, Northerly along the West line of
said Section 13, to the Northwest corner of said
Section 13; thence, Westerly along the South line
of Sections 11 and 10, Township 38 South,
Range 37 East to the Southwesl corner of said
Section 10; thence, Northerly along the West line of
Sections 10 and 3, Township 38 South, Range a7
East to the Northwest corner of said Section 3 in the
boundary line between Martin County and St. Lucie
County; thence, continue Northerly along the West
line of Section 34, Township 37 South, Range 37
East, to the Southeast corner of Section 28,
Township 37 South, Range 37 East; thence, Westerly
along the South line of said Section 28, to the
Southwest corner of said Section 28; thence,
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Northerly along the Wost line of Sections 28, 21 and
16, Township 37 South, Range 37 East, to the
Northwest corner of said Section 16, thence, Westerly
along Lhe South line of Sections & and 7, Township
37 South, Range 37 East, to the Southwest corner of
said Section 7 in the boundary line between 8t. Lucie
County and Okeechobee County; thence, Northerly
along said boundary line, also being the West line of
gald Section 7, to the Southeast corner of Section 1,
Township 37 South, Range 36 East; thence, Westerly
along the South line of Sections 1 and 2, Township
37 South, Range 36 East, to the Southwest corner of
said Section 2; thence, Northerly, along the West line
of said Section 2 and along the West line of Section
35, Township 36 South, Range 36 East, to the
Southeast corner of Section 27, Township 36 South,
Range 36 FEast; thence, Northwesterly o the
Southwest corner of Section 22, Township 36 South,
Range 36 East; thence, Northerly along the West line
of said Section 22, to the Southeast corner of Section
16, Township 36 South, Range 36 East; thence,
Northwesterly to the Southeast corner of Section 8,
Township 36 South, Range 36 East; thence, Westerly
along the South line of said Section B, to the
Southwest corner of said Section 8; thence, Northerly
along the West line of Sections 8 and 5, Township 36
South, Range 36 East, to the Northwest corner of
said Section 5; thence, Northwesterly to the
Southeast corner of Section 25, Township 35 South,
Range 35 East; thence, Westerly along the South line
of said Section 25, to the Southwest corner of the
East one-half of said Bection 25, thence, Northerly
along the West line of the East one-half of Sections
25, 24 and 13, Township 35 South, Range 35 East, to
the Southeast corner of the Northwest one-quarter of
said Section 13; thence, Westerly aleng the South line
of the North one-half of Sections 13 and 14,
Township 35 South, Range 35 East, to the Southwest
corner of the North one-hall of said Section 14;
thence, Northerly along the West line of Sections 14,
11 and 2, Township 35 South, Range 35 East, to the
Northwest corner of said Section 2; thence, Easterly
along the North line of said Section 2, to the
Southwest corner of the East one-half of Section 35,
Township 34 South, Range 35 East; thence,
Northerly along the West line of the Fast one-half of
Sections 35 and 26, Township 34 South, Range 35
East, to the Northwest corner of the Southeast
une-quarter of said Section 26; thence, Easterly along
the North line of the South one-half of Sections 26
and 25, Township 34 South, Range 35 East, to the
Southwest cornet of Section 30, Township 34 South,
Range 36 Fast; thence, Northerly along the West line
of Sections 30, 19 and 18, Township 34 South,
Range 36 East, to the Northwest corner of said
Section 18 thence, Easterly along the North line of
Sections 18, 17 and 16, Township 34 South, Range
36 East, Lo the Southwest corner of Section 10,
Township 34 Scuth, Range 30 East; thence,
Northerly along the West line of said Section 10, to
the Northwest corner of said Secction 10; thence,
Easterly along the North line of Sections 10, 11 and
12, Township 34 South, Range 36 East to the point
of beginning.

The above described parcel of land being
situated in Martin, Okeechobee and St Lucie
Countlies.

Speeific Authority 373.113 FS. taw Implemented 373.103,
473.113 FS, History— New 12-20-74,

28

16K-31.03 Minimum Flows in Canals 28, 24
and 25. ‘
{1) The following minimum monthly flows for
Canals 23, 24 and 25 are established:
(a) Canal 23 (measured at Structure 48)

MONTH MINIMUM FLOW ™
{in acre/teet) Qu@ﬂ
January 292
February 329
March as65
April 219
May 40;
June 1,16 X
July 1,633 { "x-
August 1,633 ‘st
September 1,680
October 2,118
November 694
December 292
{b) Canal 24 (measured at Structure 49)
MONTH MINIMUM FLOW
(in acre/feet)
January 439
Februaty 319
March 319
April 280
May 439
June 1,636
July 998
August 1,636
September 1,277
October 1,636 . \
November 430 t -
December 240 cy
{c) Canal 25 (measured at Structure 50)
MONTH MINIMUM FLOW
(in acre/feet)
January 480
February 400
March . 560
April 520
May 440
June 1,279
July 1,639
August 1,399
September 1,199
Qctober 1,679
November 1,439
December 399
{2} Whenever the canal level of either Canals
23, 24 ov 25 reaches the following levels: S
{(a) Dry Season (Qctober 15 through Mey 14)
CANAL LEVEL -
(feet above mean
sea level)

C-23 above Structure 97 23.2
C-24 above Structure 49 21.2
C-25 above Structure 99 21.2
{b) Wet Season {May 15 through October 14)

CANAL LEVEL ’
{feet above mean
sea level)
C-23 ahove Structure 97 22.2
C-24 above Structure 49 20.2
C-25 above Structure 99 20.2
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the minimum f{low requirement tor Lhat canal will be
suspended until the canal rises above that level.

Specilic Authority 373.113 FS. Law Implemented 373.042
FS. History—New 12-20-T4.

16K-31.04 Minimum Levels for Canals 23, 24
and 26.

(1) The following minimum levels are
established {in fcet above mean sea level}:
{a) Canal 23 above Structure 87 14.0
(b) Canal 23 between Structure 48
and Structure 97 40
(c) Canal 24 above Structure 49 14.0
(d) Canal 25 above Structure 99 14.0

(e) Canal 25 between Structure 50
and Structure 99 8.0
{2) The above named canals are the primary
canals within the St. Lucie County Agricultural Area.

" gpecitlc Authority- 373,113 FS. Law implemented 373.042
FS. History—New 12-20-74.

16K-31.06 Permit Claasification.

(1) Within the St. Lucie County Agricultural
Area permits will be classified by source and use.

(2} Source Classification:

(a) Canals 23, 24 or 95 and all ditches and
canals connecting with Canals 23, 24 or 26 ehall be
given a gource classification of “8".

(b) That portion of the water table aquifer
lying within 2,000 feet of either of the following:

1. The centerline of Canal 23, 24 or 25,

2. Any ditch or canal connecting with Canal
23, 24 or 25 and with a depth below ground level in
excess of 15 feet shall be given a source classification
of “"G-1".

" (¢) The portion of the water table aquifer
other than that described in subsection (2)(b) shall be
given a gource classification of “G-2".

(d) The water body that has the generic name
“Floridan Aquifer’’ (Artesian) ghall be given a source
classification of “G-3".

(3) Use Classification: All
clagsified as follows:

{a) Domestic

(b) Essential Services

{¢) Public Supply

(d) Livestock

(e) Agricultural

(f) Industrial

{g) Mining

(h) Recreational

uses, will be

$pecific Authorlty 372,113 FS, Law Implemented 373.113,
§73.246 FS. History—New 12-20-74.

16K-31.06 Termination of Water Withdrawals
in St. Lucie County Agricultural Area.

(1) Upon notice from the District, water
withdrawals under permils having source classification
4g"™ chall be terminated under the following
conditions:

(a} For water withdrawals directly {rom cither
Canal 23, 24 or 25: when level in the primary canal
from which water is being withdrawn reaches the
minimum level set forth in Rule 16K-31.04.

(b) For water withdrawals made from canals or
ditches connecling with either Canal 23, 24 or 25:
when level in the connecting canal from which water
is being withdrawn reaches an elevation of 14.0 feet
mean sea level.

(2) The cessation of water withdrawals will
remain in effect until the level in either the primary
canal or the connecting canal rises above an elevation
of 14.0 feet mean sca level and the District has
notified permit holders that they may resume making
withdrawals.

Specific Authority 373.044, 373.113 FS. Law implemented
373.085, 373.216, 373.219 FS. History—New 12-20-74.

16K-31.07 Water Use Restrictions in Canal 25

" between Structure 99 and Structure 50.

(1) When Canal 25 reaches 10.0 feet above
mean sea level at Structure 50, the District may, upon
notice, initiste restrictions wupon agricultural,
livestock, mining, industrial and recreational uses
which receive their water from the section of Canal
25 between Structure 99 and Structure 50. Such
restrictions shall remain in force until that section of
Canal 25 rises above 10.0 feet mean sea level and the
District has given notice that withdrawals may be
resumed.

{2) When Canal 26 reaches 8.0 feet above mean
sea level at Structure 50, the District may, upon
notice, initiate restrictions upon public supply uses
which receive their water from the section of Canal
05 between Structure 99 and Structure 50. Such
restrictions shall remain in force until that section of
Canal 25 rises above B.0 feet above mean sea ievel and
the District has given notice that withdrawals may be
resutned.

Specific Authority 373,113 FS. Law Implemented 373.113,
373.246 FS. History —New 12-20-T4.
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RULES.
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

CHAPTER 16K-34

SURFACE WATER MANAGEMENT CRITERIA — WESTERN CANAL 9 BASIN

16K-34.01 Policy and purpose
16K-34.02 Western canal 9 basin
16K-34.03 Implementation
16K-34.04 General requirements
16K-34.06 Exemptions
16K-34.06 Criteria applicable to western canal 9
basin

16K-34.01 Policy and Purposes. The purpose
of the rules in this chapter is to establish additional
surface water management criteria for the Western
Canal @ Basin which will insure that development
within the Western Canal 9 Basin incorporates the
appropriate water quantity and water quality
control measures necessary to protect the integrity of
the public investments in the Canal 9 Basin and
which minimizes adverse impacts to tha water

resources of the District, Criteria delireated in this’

Chapter are in addition to criteria specified in
Chapter 16K-4 of the District’s Rules. The criteria,
exemptions and additional requirements gpecified in
this rule are not intended to supercede or rescind
the terms and conditions of any valid Surface Water
Management Permit issued by the District prior to
the effective date of this chapter. General Permit
Rules shall not be effective within the Westemn
Canal 9 Basin.
elft

ls'ge Hlfm‘::‘—hr?:&vlg?gil{a FS. Law Implemented 373.413

16K-34.02 Western Canal 8 Basin. The
Western Canal 9 Basin is generally depicted in
Figure 34-1, snd specifically shall include the area
within the following boundaries:

In Dade and Broward County, Florida, as
follows:

Begin at the Southeast (SE) corner of Section
12, Township 52 South, Range 40 East;
Thence, bear Westerly along the Section Lines
to the intersection thereof with State

Road No. 25; Thence,: Northwesterly and
Northerly along State Road No. 26 to the
intersection

theteof with State Road No. 820; Thence,
Eaaterly along State Road No. 820 to the
intersection

thereof with the East line of Section 14,
Township 51 South, Range 40 East;

Thence, Southerly along the Section Lines to
the Northwest {(NW) corner of Section 1,
Township

52 South, Range 40 East; Thence, Easterly
along the Section Line to the Northeast ({NE)
corner of said Section 1; Thence, Southetly
along the Section Lines to the Southeast (SE)
corner

of sald Section 12 to the Point of Beginning.

Speciflc Authority 873.113 FS, Law Implemented 378.413
F$. History—Naw 10-2-77.

85

16K-34.03 Implementation. The effective date
for the rules in this chapter is October 2, 1977.

Specific Authority 873.113 FS. Law Implemented 373.413
FS. History—New 10-2-77.

16K.34.04 Ceneral Requirements, All projecis
located within the Western Canal 9 Basin which
require permits pursuant to Rule 16K-4.08 or Rule
16K-4.07 shall be constructed, altered, and operated
in sccord with the criteria specified in Rule
16K-4.035 and Rule 16K-34.08 unless specifically
exempted in Rule 16K-34.05. The moat restrictive
criteria will be applicable unless the applicant can
demonstrate to the District’s satisfaction through
accepted methodology that the purpose and intent
of this chapter will be fulfilled using alternate
criteria.

Specifle Authority 378.118 F8. law Implemented 373.413
FS. History—New 10-2-TT.

16K-34.05 Exemptions. Projects which have’
received final approval of construction plans (or
equivalent approval} from local government prior to
the effective date of this chapter are here
exempted from the fill oncroachment criteria
specified in Subsection 16K-34.06(4). All other
eriteria specified in Rules 16K-4.035 and 18K-34.08
must be strictly adhered to.

Specific Authority 373,113 FS. Law lmplemanted 373.413
FS. History—New 10-2-77.

16K-34.08 Criteria Applicable to Western
Canal 9 Basin,

(1) For design purposes the 100-year, 25-year
and 10-year flood frequency olevations are
established as 7.3 ' 6.8 ' and 6.5 ' masn sen level ,
raspectively.

(2) For systems designed to be pumped from
fully diked areas, discharge shall be limited to
three-fourths of an inch per twenty-four hours, or
the criteria in Rule 16K-4,0356 whichever is more
reatrictive. In addition, mo pumping shall be
permitted when Canal 9 stages at pump tallwater
exceed the 25-year peak elevation of 6.8 " mean sea
level.

(3) All direct connections to Canal 9 shall be
designed to prevent lowering of the groundwater
table below elevation 2.6 feet mean sed level. All
indirect connections to Canal 9 shall be designed to
prevent lowering of the groundwater table by
installing the discharge facilities at a discharge
elevation no iower than six inches below average
existing ground elevation for the project. Nothing in
this subsection shall be construed to preclude the
construction snd operation of di o facilities
designed to temporarily lower the groun watar table
below these elevations immediately prior to the
arrival of a major storm event.

(4) Fill encroachment criteria

-107-



Chapter 16K-34

SURFACE WATER MANAGEMENT

Supp. No, 80

(a) The volume encroached by development
between average existing ground surface and
elevation 7.0 ' mean sea level shall not exceed 2.0’
times the total area of the property.

(b} For diked areas with onsite retention of
runoff, the area diked shall not exceed the
encroachment volume specified in paragraph
16K-84.06(4)(a) divided by the difference between
average existing ground elevation within the dike

36

and elevation 5.75' mean seal level, This will require
all such projects on land of average elevation less
than 3.75 feet mean sea level to preserve some area
ocutside of the dikes with no fill. Said preserved area
shall be located so as to preserve natural basin flow
patterns for lands outside said dikes.

(e Typical development schemes using these
criteria are depicted in Figure 34-2.

Specific Authority 373.113 FS, Law Im,| ted 373.4
FS. History—New 10-2-717, plamen a3
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