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Purchase Agreement: Purchase Agreement: 
Best Management Practices (BMPs) Best Management Practices (BMPs) 
Kirk BurnsKirk Burns 
Office of CounselOffice of Counsel



Best Management Practices 
Three Different BMP Regimes 
Best Management Practices 
Three Different BMP Regimes

Phosphorus and Nitrogen
(Schedule 4.1)

Sugar Cane Production (includes row crops)
(Schedule 4.2)

Citrus BMPs
(Schedule 4.3)



Best Management Practices 
Existing Legal Requirements: 40E-63, F.A.C., Permits 
Best Management Practices 
Existing Legal Requirements: 40E-63, F.A.C., Permits

EAA Basin as a whole to achieve 25% total 
phosphorus load reduction in comparison to 
loading during 1978-1988 baseline

No individual farm phosphorus limits unless the 
basin is out of compliance



Best Management Practices 
Existing Legal Requirements: 40E-63, F.A.C., Permits 
Best Management Practices 
Existing Legal Requirements: 40E-63, F.A.C., Permits

EAA Basin Farms implement BMP Plans based 
on achieving 25 BMP "points"

C-139 Basin Farms implement BMP Plans 
based on achieving 35 "points"

Remaining Farms do not have to implement 
BMP Plans



Best Management Practices 
Nutrient BMPs Proposed at January Board Meeting 
Best Management Practices 
Nutrient BMPs Proposed at January Board Meeting

EAA farms to stay at 25 BMP points

Non-EAA farms (S-4, L-8 Basins) to achieve 35 
BMP points (via ERP or consent agreement)

New BMP Plans to be implemented within 180 
days after closing

If future monitoring shows farms with  
phosphorus discharges greater than 200 parts 
per billion and/or unit area loads greater than 
1.2 pounds/acre, additional BMPs required



Best Management Practices 
Current BMP Proposal 
Best Management Practices 
Current BMP Proposal

All farms in S-5A Basin to implement 35 BMP 
points immediately upon closing
All farms in remaining EAA basins that are not 
currently at 200 parts per billion or 1.2 
pounds/acre to implement 35 BMP points 
immediately upon closing
Any farm that presently meets 200 parts per 
billion or 1.2 pounds/acre, but exceeds 
concentrations in the future, to implement 35 
BMP points (no backsliding)



Best Management Practices 
Significance of 35 BMP Points 
Best Management Practices 
Significance of 35 BMP Points

Approximately 37 points practical for EAA 
farms
Achieving 35 points will entail sediment 
controls and water management BMPs
Fifty percent of U.S. Sugar farms (18 of 35 
farms) will be required to implement 35 points 
immediately upon closing
In S-5A Basin, nine farms, totaling 40,445 
acres (out of 116,000 acres), to implement 35 
points immediately upon closing



EAA Basin 
U.S. Sugar Lands 
EAA Basin 
U.S. Sugar Lands



EAA Basin 
U.S. Sugar EAA Farms Requiring 35 BMP Points 
EAA Basin 
U.S. Sugar EAA Farms Requiring 35 BMP Points

9/9

3/4

4/6

2/16



EAA Basin 
S-5A & S-8 Comparison 
EAA Basin 
S-5A & S-8 Comparison

S-5A Sub-basin S-8

115,545 Total Acres 124,294

40,445 USSC Acres 55,194

126 - 386 ( 184 ) TP Concentration Range (avg) 55 - 270 (109 )

9 of 9 USSC Farms @ 35 Pts 2 of 16



Best Management Practices 
Demonstration Projects 
Best Management Practices 
Demonstration Projects

USSC to assist District with BMP research 
projects:
• Optimizing fertilizer application rates for vegetables 

on muck soils, removal of aquatic vegetation from 
canals, improving water quality discharging from 
citrus reservoirs

Provide in-kind services not to exceed $3 
million, including canal dredging, land clearing, 
installing in-farm autosamplers



Best Management Practices 
Summary 
Best Management Practices 
Summary

All U.S. Sugar farms in S-5A Basin to 
implement 35 points

18 of 35 U.S. Sugar farms in S-5A, S-6, S-7, 
and S-8 Basins to implement 35 points

No backsliding

BMP research projects



Best Management Practices 
Governing Board Action 
Best Management Practices 
Governing Board Action

Motion:
Authorize a second 
amendment to the Due 
Diligence Inspection Period 
in the Purchase and Sale 
Contract extending matters 
relating to BMP Plans, up to 
and including March 13, 
2009. 
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Legal UpdateLegal Update
Sheryl WoodSheryl Wood
General CounselGeneral Counsel



Legal Update 
Administrative Petition 
Legal Update 
Administrative Petition

On January 6, New Hope Sugar & Okeelanta 
Corp filed Petition with the District requesting 
formal Administrative Hearing

Petition requests Purchase and Sale Agreement 
to be declared invalid

On January 22, Petition dismissed with leave to 
amend



Legal Update 
Administrative Petition 
Legal Update 
Administrative Petition

Miccosukee Tribe of Indians filed Petition with the 
District requesting formal Administrative Hearing
• Petition filed on January 12; Amended Petition filed on 

January 20

• U.S. Sugar filed Motion to Intervene on January 28

Petition requests Purchase and Sale Agreement 
to be declared invalid

On February 5, Petition dismissed with leave to 
amend; Motion to Intervene dismissed as Moot



Legal Update 
Administrative Petition 
Legal Update 
Administrative Petition

Amended Petition must be filed within 21 days of 
dismissal

If Amended Petition filed, it will be reviewed for 
compliance with Uniform Rule requirements.
• Request must be granted or denied within 15 days



Legal Update 
Administrative Petition 
Legal Update 
Administrative Petition

If not in compliance, Petition may be dismissed 
with prejudice
• Dismissal with prejudice may be appealed to the 4th 

District Court of Appeal within 30 days of issuance

If in compliance, Petition is forwarded to 
Department of Administrative Hearings 
• Administrative Law Judge conducts formal proceedings 

and submits Recommended Order to Governing Board
• Governing Board considers Recommended Order and 

enters Final Order 
• Final Order may be appealed to the 4th District Court of 

Appeal within 30 days of issuance



Legal Update 
Bond Validation Hearing 
Legal Update 
Bond Validation Hearing

Conducted February 6, 2009

Two witnesses testified

Hearing continued until 
March 16, 2009

Judge set aside three days 
for hearing



Questions?Questions?



Paul E. Dumars, Sr. Paul E. Dumars, Sr. 
Chief Financial OfficerChief Financial Officer

Financing UpdateFinancing Update



Bond Validation 
Timeline: Challenges Resolved 
Bond Validation 
Timeline: Challenges Resolved



Bond Validation 
Timeline: Appealed 
Bond Validation 
Timeline: Appealed



Bond Validation 
Timeline: Resolved vs. Appealed 
Bond Validation 
Timeline: Resolved vs. Appealed



Financing Update 
Market Conditions 
Financing Update 
Market Conditions

Market for both tax-exempt and taxable 
financings improved in 2009  

While rates are still elevated and volatile, the 
trend seems to be more stable 

Since December, tax-exempt rates are down 50 
to 75 basis points  

Taxable rates have made similar improvements

Obtaining Letters of Credit remains a challenge



Questions?Questions?



River of Grass Phase I PlanningRiver of Grass Phase I Planning
Tommy B. Strowd, P.E., Assistant Executive Director, Tommy B. Strowd, P.E., Assistant Executive Director, 
Everglades RestorationEverglades Restoration



River of Grass Planning 
Activities to Date 
River of Grass Planning 
Activities to Date

Held Everglades Hydrologic Restoration 
Targets Workshop
• January 14-16

Initiated public planning process – WRAC 
Issues Workshops
• January 22 – Clewiston

• February 3 – West Palm Beach



Technical workshop held on January 14-16:
• Hosted by Florida Department of Environmental 

Protection and South Florida Water Management 
District

• Participants included a broad range of governmental 
and non-governmental Everglades scientists and 
hydrologists

• Targets had not been reviewed since 1992

Hydrologic Restoration Targets Workshop 
Summary 
Hydrologic Restoration Targets Workshop 
Summary



Review latest science associated with hydrologic stage 
and flow targets

Present hydrologic and ecological data that support 
restoration of the greater Everglades system

Identify a hydrologic target range for restoration of the 
Everglades and Florida Bay

Provide input to the State and District to determine 
policy opinion/position on restoration volumes for use in 
the River of Grass planning process

Hydrologic Restoration Targets Workshop 
Purpose of Workshop 
Hydrologic Restoration Targets Workshop 
Purpose of Workshop



Constraints “tabled”

Discussion of planning tool – Reservoir Sizing 
and Operations Screening (RESOPS) model

Presentations by workshop participants on 
possible approaches to defining flow estimates 
for the natural Everglades system

Hydrologic Restoration Targets Workshop 
Discussion Items 
Hydrologic Restoration Targets Workshop 
Discussion Items



A range of appropriate flow regimes were 
identified for use in the Phase I planning 
effort
• Verification and peer review of these are in 

progress

Hydrologic Restoration Targets Workshop 
SFWMD Policy Opinion Summary 
Hydrologic Restoration Targets Workshop 
SFWMD Policy Opinion Summary



Meeting held in Clewiston at John Boy 
auditorium

Diverse stakeholder participation

Workshop focus:
• River of Grass Public Planning Process

• Due Diligence Analysis

Phase I Planning 
WRAC Issues Workshop – January 22 
Phase I Planning 
WRAC Issues Workshop – January 22



Presentation Overview
Land Acquisition Overview
Purpose and Scope
Map Overlays
Environmental Needs
Reservoir Sizing and Operations 
Screening (RESOPS)
Preliminary Findings
Environmental Assessments
Future Meeting Topics/Next Steps

Phase I Planning 
WRAC Issues Workshop – January 22 
Phase I Planning 
WRAC Issues Workshop – January 22 
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Meeting held in West Palm Beach at 
SFWMD

Workshop focus:
• River of Grass Vision Statement and Scope 

of Phase I Planning

• Problems/Objectives and Constraints (Group 
Exercise)

• Summary of Everglades Hydrologic 
Restoration Targets Workshop

Phase I Planning 
WRAC Issues Workshop - February 3 
Phase I Planning 
WRAC Issues Workshop - February 3



Maximize restoration opportunities 
for the South Florida ecosystem by 
acquiring strategically located 
lands, establishing a managed 
system of water storage and 
treatment, and restoring a historic 
hydrologic connection to benefit 
America’s Everglades, Lake 
Okeechobee, and the St. Lucie 
and Caloosahatchee rivers and 
estuaries. 

River of Grass 
Vision Statement 
River of Grass 
Vision Statement
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Increase the availability of water storage to reduce 
harmful freshwater discharges from Lake 
Okeechobee to Florida's coastal rivers and estuaries 
and to redistribute more water to the south to restore 
the southern Everglades.
Increase the availability of storage and treatment to 
enhance the delivery of cleaner water to the 
Everglades.
Prevent harmful phosphorus flows from entering 
Lake Okeechobee and the Everglades.
Eliminate the need for "back-pumping" water into 
Lake Okeechobee.

River of Grass 
Goals 
River of Grass 
Goals



Improve the U.S. Army Corps of Engineers’
options for managing Lake Okeechobee within 
a more desirable ecological range.

Provide additional water storage alternatives 
to relieve some pressures on the Herbert 
Hoover Dike while continuing to pursue timely
during its rehabilitation.

Support continued regional agriculture, as well 
as economic diversification, where viable.

River of Grass 
Goals, cont. 
River of Grass 
Goals, cont.



Phase I Planning 
Scope 
Phase I Planning 
Scope

Determine the range and 
general location of acreage 
needed north of the 
Everglades Protection Area 
for storing, treating and 
delivering the water flows 
needed to restore the 
Everglades, while enhancing 
ecological values conditions
in Lake Okeechobee and the 
northern estuaries.



Governing Board needs a better understanding of 
acreage that may be needed to store, treat, and 
deliver restoration water flows

Decision on land acquisition closing by September

Phase I Planning Process will identify viable 
conceptual configurations to help define the 
general range and location of acreage needed to 
store, treat, and deliver restoration water flows

This information will support the Governing Board 
discussions and decision making process

Phase I Planning 
Scope 
Phase I Planning 
Scope



River of Grass 
Planning Process 
River of Grass 
Planning Process

Long-term planning effort will 
include multiple phases
• Phase I-

• January through September 
2009 

• Conceptual configurations/ 
preliminary costs

• Future Phases-
• Fall 2009 and beyond

• Detailed planning and modeling
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Phase I Planning 
Schedule 
Phase I Planning 
Schedule

February Problems, Objectives, and Constraints; Approaches to 
Achieve Goals and Objectives; Stakeholder Presentations

March/April Modeling/Assessment Tools; Configuration Scenarios- 
Development and Assessment; Stakeholder Presentations

May Identify Viable Configurations; Develop Preliminary Cost 
Estimates

June Present Draft Viable Configurations and Preliminary Cost 
Estimates to Governing Board

July Refine Information Based on Governing Board Input

August Present Final Draft of Viable Configurations and Preliminary 
Cost Estimates to Governing Board

September Governing Board Decision on Land Acquisition Closing



Phase I Planning 
Next Meeting 
Phase I Planning 
Next Meeting

Next WRAC Issues Workshop

February 19, 2009 
PBCC/Dolly Hand Cultural Arts Center

1977 College Dr
Belle Glade, FL 

10:00 a.m. – 4:00 p.m.



Phase I Planning 
Meeting Topics – February 19 
Phase I Planning 
Meeting Topics – February 19

Meeting Topics

Problems/Objectives/Constraints table
Approaches to Achieve Goals and Objectives
• Presentations by:

• Forrest Michaels
• Everglades Foundation
• John R. Marshall
• US Army Corps of Engineers
• Department of Interior/ Everglades National Park
• SFWMD
• Other stakeholders



Future Meetings
(10:00 a.m. – 4:00 p.m.)

• March 4th, SFWMD auditorium
• March 20, IFAS, LaBelle

Future Meeting Topics
• Modeling Assessment
• Presentations and topics as identified by participants
• Identification and discussion of alternative configurations
• Evaluation of alternative configurations

Phase I Planning 
Future Meetings and Topics 
Phase I Planning 
Future Meetings and Topics



Phase I Planning 
www.sfwmd.gov/riverofgrass 
Phase I Planning 
www.sfwmd.gov/riverofgrass



Questions?Questions?



Economic Transition ActivitiesEconomic Transition Activities
Deena M. Reppen Deena M. Reppen 
Deputy Executive Director, Government & Public AffairsDeputy Executive Director, Government & Public Affairs



February 3-5 visit to Glades 
communities
• OTTED Director Dale Brill & Rural 

Coordinator Sherri Martin

• District briefing on transaction, 
acquisition lands, restoration and 
Glades community land requests 

• Listening and learning sessions 
with business/community leaders 
representing Hendry, Glades and 
western Palm Beach counties

Economic Transition 
Activities 
Economic Transition 
Activities

Office of Tourism, Trade and 
Economic Development (OTTED)



Office of Tourism, Trade and 
Economic Development (OTTED)

Economic Transition 
Activities 
Economic Transition 
Activities

Key factors for successful   
economic development 

• Land

• Labor

• Capital

• Knowledge/Technology



Recommended Initiatives for 
Economic Stimulus

Economic Transition 
Potential Initiatives 
Economic Transition 
Potential Initiatives

Acquire land for infrastructure

“Economic Gardening”
• Low-interest loans to grow 

Qualified Target Industries

• Technical Assistance

Strategic location of an inland 
port 



Community advisory workgroup
Communication – establishing a 
website
Community visits
Involvement of Enterprise Florida
Extend fact-finding on Inland Port 
opportunities
Exploring technical assistance:
• Fast-tracked permitting for improved 

infrastructure
• Accelerate Florida
• Venture Capital Forums
• Extension of existing state grants

Economic Transition 
Next Steps: OTTED 
Economic Transition 
Next Steps: OTTED



Local community presentations at 
future restoration project planning 
workshop 

Continued coordination and 
assistance for local capital 
improvement and infrastructure 
projects

Potential funding support for 
economic transition activities
• Baseline economic study

• Economic development consultant

Economic Transition 
Next Steps: District 
Economic Transition 
Next Steps: District
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Questions?Questions?



Next StepsNext Steps 
Carol WehleCarol Wehle 
Executive DirectorExecutive Director



Next Steps 
Legislative Briefings 
Next Steps 
Legislative Briefings

Provided to date:
• Senate Environmental Preservation 

and Conservation Committee
• Joint Legislative Committee on 

Everglades Oversight

Upcoming:
• Senate Community Affairs 

Committee
• Joint Hearing with Senate 

Environmental Preservation & 
Conservation Committee and House 
General Government Policy Council
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Everglades Land Acquisition 
Next Steps 
Everglades Land Acquisition 
Next Steps

Continued legislative briefings
WRAC Issues Workshops for 
Phase I project planning 
• Upcoming meetings - February 

19 & March 4
March 11-12 – Governing Board / 
Strategic Planning meeting in 
Clewiston
March 16-18 – Bond validation 
hearing



DiscussionDiscussion
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