South Florida Water Management District

GOVERNING BOARD MEETING AGENDA
ADDENDUM

September 11, 2008

Section 120.525, Florida Statutes, allows the District to change the published agenda for good
cause shown. Based upon that authority, the Chair of the Governing Board of the South Florida
Water Management District determines that good cause exists to make the following changes.

The following item has been changed:
Item #:12
Original Item Text:

Water Use Permit Applications

Surface Water Management Permit Applications (includes Conservation
Easements)

Environmental Resource Permit Applications (includes Conservation
Easements)

Denials

Environmental Resource Permit Extensions
Consent Agreements

Conservation Easements

Seminole Tribe Work Plans

Enforcement Actions
Original Item With Changes:

Water Use Permit Applications Surface Water Management Permit Applications
(includes Conservation Easements) Environmental Resource Permit
Applications (includes Conservation Easements) Denials Environmental
Resource Permit Extensions Consent Agreements Conservation Easements
Seminole Tribe Work Plans Enforcement Actions Page 3 No 1 Bob Paul Main
Grove (WU): Postponed to October Board Page 11 No 4 Mecca Farms - Lessee
Boca West Farm (WU): Postponed to October Board Page 14 No 2 Images of

Pembroke Pointe (WU Denial): Postponed to October Board Page 20 No 1
Graham Groves (ERP Denial): Withdrawn

Modified Item Text:
Water Use Permit Applications

Surface Water Management Permit Applications (includes Conservation
Easements)
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Environmental Resource Permit Applications (includes Conservation
Easements)

Denials

Environmental Resource Permit Extensions

Consent Agreements

Conservation Easements

Seminole Tribe Work Plans

Enforcement Actions

Page 3 No 1 Bob Paul Main Grove (WU): Postponed to October Board

Page 11 No 4 Mecca Farms - Lessee Boca West Farm (WU): Postponed to
October Board

Page 14 No 2 Images of Pembroke Pointe (WU Denial): Postponed to October
Board

Page 20 No 1 Graham Groves (ERP Denial): Withdrawn

Supporting documents for the following item have been added:
Item #:12

See supporting document: ca_wr_rm_101_add_sd.pdf
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http://my.sfwmd.gov:80/govboard/docs/F772182907/ca_wr_rm_101_add_sd.pdf

September 9, 2008

FDEP, SFWMD, and MDC
Recommended Consolidated Condition of Certification for
FPL's Turkey Point Units 3 and 4 Uprate
Surface Water, Ground Water, Ecological Monitoring and Compliance Condition

This recommended condition is a consolidated recommended condition agreed upon by three
agencies, Department of Environmental Protection ("DEP"), Miami-Dade County Department of
Environmental Resource Management ("DERM) and the South Florida Water Management District
("SFWMD"). This consolidated condition sets forth the framework for new monitoring and, as may
be needed, abatement or mitigation measures, for approval of Florida Power & Light's ("FPL")
Turkey Point Units 3 and 4 Uprate Application. Specific monitoring and potential modeling
parameters will be identified and implemented pursuant to a monitoring plan as part of a
supplemental agreement between FPL and the SFWMD as described below.

In addition to the monitoring framework set forth in this consolidated condition, within 180
days after Certification, FPL shall execute an SFWMD approved Fifth Supplemental Turkey Point
Agreement ("Fifth Supplemental Agreement") to the original 1972 Agreement between FPL and the
SFWMD pertaining to FPL's obligation to monitor for impacts of the Turkey Point cooling canal
system on the water resources of the SFWMD in general and the facilities and operations of the
SFWMD (the "Agreement”). Subject to the SFWMD's approval, FPL shall also amend the
Agreement's Revised Operating Manual as referenced in paragraph C. "Monitoring Provisions" (the
"Revised Plan™) of the Fourth Supplemental Agreement, dated July 15, 1983. The Revised Plan
shall be incorporated into the Fifth Supplemental Agreement and shall include assessment of
potential impacts to surface water and ground water including wetlands, as needed, in the vicinity of
the cooling canal system. The specific monitoring boundaries shall be determined as part of the
Revised Plan.

The Revised Plan shall be designed to be in concurrence with other existing and ongoing
monitoring efforts in the area and shall include but not necessarily be limited to, surface water,
groundwater and water quality monitoring, and ecological monitoring to: 1) delineate the vertical
and horizontal extent of the hyper-saline plume that originates from the cooling canal system and to
characterize the water quality including salinity and temperature impacts of this plume for the
baseline condition; 2) determine the extent and effect of the groundwater plume on surface water
quality as a baseline condition; and 3) detect changes in the quantity and quality of surface and
ground water over time due to the cooling canal system associated with the Uprate project. The
Revised Plan shall include installation and monitoring of an appropriate network of wells and
surface water stations. The Revised Plan shall be approved by the SFWMD in consultation with the
DEP Office of Coastal and Aquatic Managed Areas, the DEP Southeast District Office and DERM.

FPL shall transmit electronic copies of all data and reports required under the Fifth
Supplemental Agreement and the Revised Plan to: the SFWMD, Director, Water Supply (or
alternative transmittal procedures to be described in the Fifth Supplemental Agreement); Miami-
Dade County, Director, DERM; DEP, Director, Southeast District Office; DEP Site Certification
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Officer; and to DEP, Director, Biscayne Bay Aquatic Preserve Manager, in accordance with
timeframes as approved in the Fifth Supplemental Agreement.

If the DEP in consultation with SFWMD and DERM determines that the pre- and post-
Uprate monitoring data: is insufficient to evaluate changes as a result of this project; indicates harm
or potential harm to the waters of the State including ecological resources; exceeds State or County
water quality standards; or is inconsistent with the goals and objectives of the CERP Biscayne Bay
Coastal Wetlands Project, then additional measures, including enhanced monitoring and/or
modeling, shall be required to evaluate or to abate such impacts. Additional measures include but
are not limited to:

1) the development and application of a 3-dimensional coupled surface and groundwater model
(density dependent) to further assess impacts of the Uprate Project on ground and surface waters;
such model shall be calibrated and verified using the data collection during the monitoring period;

2) mitigation measures to offset such impacts of the Uprate Project necessary to comply with State
and local water quality standards, which may include methods and features to reduce and mitigate
salinity increases in groundwater including the use of highly treated reuse water for recharge of the
Biscayne Aquifer or wetlands rehydration;

3) operational changes in the cooling canal system to reduce any such impacts; and/or

4) other measures to abate impacts as may be described in the Revised Plan.

Sections 373.016, 373.223, Florida Statutes and Rules 40E-4.011, 40E-4.301, 40E-4.302,
Florida Administrative Code. Sections 62-302 and 62-520, Florida Administrative Code. Section
24-42; Code of Miami-Dade County; Miami-Dade County Comprehensive Development Master
Plan (CDMP) Land Use Element; Conservation Element; Intergovernmental Coordination Element;
Coastal Management Element.

4
GB Agenda Addendum of the South Florida Water Management District - September 11, 2008



Supporting documents for the following item have been added:
Item #:15

See supporting document: Sept 2008 GB denials (9-10-08).pdf
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http://my.sfwmd.gov:80/govboard/docs/F2135653612/Sept 2008 GB denials (9-10-08).pdf
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Supporting documents for the following item have been added:
Item #:19

Resolution #:2008-902
See resolution document: ca_wr_102_rd.pdf
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

RESOLUTION NO. 2008 - 902

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT TO AUTHORIZE AN AMENDMENT TO
CONTRACT 3600000969 WITH THE FLORIDA DEPARTMENT OF
AGRICULTURAL AND CONSUMER SERVICES (FDACS) FOR THE C-139
BASIN VEGETABLE PRODUCTION DEMONSTRATION PROJECT TO
EXTEND THE TERM BY THREE YEARS FROM SEPTEMBER 28, 2008 TO
SEPTEMBER 28, 2011 IN AN AMOUNT NOT-TO-EXCEED $398,370 OF
WHICH $129,990 ARE SUBJECT TO GOVERNING BOARD APPROVAL OF
THE FY09 BUDGET; AND THE REMAINDER IS SUBJECT TO GOVERNING
BOARD APPROVAL OF THE FY10 AND FY11 BUDGETS; PROVIDING AN
EFFECTIVE DATE. (CONTRACT 3600000969-A02)

WHEREAS, the Governing Board of the South Florida Water Management District
deems it appropriate, and in the public interest to authorize an amendment to agreement
3600000969 with the Florida Department of Agricultural and Consumer Services for the C-139
Basin Vegetable Production Demonstration Project to extend the term by three years in an
amount not-to-exceed $398,370 of which $129,990 are subject to Governing Board approval of
the FY09 budget; and the remainder is subject to Governing Board approval of the FY10 and
FY11 budgets; providing an effective date.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARD OF THE
SOUTH FLORIDA WATER MANAGEMENT DISTRICT:

Section 1. The Governing Board of the South Florida Water Management District hereby
authorizes the execution of 3600000969-A02 with the Florida Department of Agricultural and
Consumer Services.

Section 2.  This resolution shall take effect immediately upon adoption.
PASSED and ADOPTED this __ day of , 2008.

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, BY ITS GOVERNING BOARD

By:
Chair
ATTEST:
District Clerk Approved as to form:
BY:

Office of Counsel
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Supporting documents for the following item have been added:
Item #:35

Resolution #:2008-914
See supporting document: ca_oc_010_exh.pdf
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QRIGINAL

STATE OF FLLORIDA
SOUTH FLORIDA WATER MANAGEMENT DISTRICT

CITY OF ST. CLOUD

Patitioner,
DOAH CASE #: 08-0260
Order No. SFWMD 2008-DAQ-WU
App. No. 060410-18
Vs,
SOUTH FLLORIDA WATER
MANAGEMENT DISTRICT,
Respondent,
and

POLK COUNTY, OSCEOQLA COUNTY and
TOHOPEKALIGA WATER AUTHORITY

intervenors.
/

SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is made and entered into by and between
the City of St. Cloud, a city and political subdivision of the State of Florida, and the
South Florida Water Management District, a pubiic corporation of the State of Florida.

WITNESSETH:

WHEREAS, on December 13, 2007, SFWMD's Governing Board denied St.
Cloud's application for a consumptive use permit (Appfication No. 060410-18)
requesting to make withdrawals of surface water from East Lake Tohopekaliga, to meet
existing and future urban irrigation demands by supplementing reclaimed water

supplies. A copy of the SFWMD Staff Report which was presented to SFWMD's

TLHICOMMLIT\I 48594 2
AUTEARN0T KT prrp
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Gove}ning Board with Staff's recommendation on St. Cloud's permit application prior to
denial is attached hereto as Exhibit “A”.

WHEREAS, on January 2, 2008, St. Cloud filed a Petition for Administrative
Hearing contesting SFWMD’s decision to deny its application for consumptive use
permit (Application No. 060410-18) and the Petition was forwarded to the Division of
Administrative Hearings (DOAH Case No. 08-0260); and

WHEREAS, St. Cloud and SFWMD have agreed that in exchange for St. Cloud’s
dismissal with prejudice of DOAH Case No. 08-0260 and withdrawal of Application No.
0804 10-18 for a consumptive use permit, SFWMD will make a monetary contribution to
the development of a comprehensive water supply plan.

NOW THEREFORE, in consideration of the foregoing premises, which are made
a part of this Settlement Agreement, and the mutual terms, covenants and conditions
set forth herein, the SFWMD and St. Cloud agree as follows:

Section 1. The parties hereto agree that the above recitals are true and
correct.

Section 2. On the Effective Daie of this Settlement Agreement, and
contemporaneous with the actions of SFWMD set forth immediately below, and in
accordance with the terms of this Settlement Agreement, St. Cloud (1) withdraws its
application for consumptive use Permit No. 08041 0-18, and (2) voluntarily dismisses its
petition for administrative hearing contesting the District's decision to deny its
application for consumptive use Permit No. 060410-18 (DOAH Case No. 08-0280) as
moot.  Upon execution of this Settlement Agreement, St. Cloud shall file with the

SFWMD a Notice of Dismissal with Prejudice and a Notice of Withdrawal of Application.

TLHICOMMLIT 40556 2
407530001 MO vy

11
GB Agenda Addendum of the South Florida Water Management District - September 11, 2008



Section 3. Nothing in this Settlement Agreement shall be construed to prohibit
St. Cloud from reapplying for a consumptive use permit or permits for the development
of surface water from the Kissimmee River system, including the Kissimmee Chain of
Lakes and the water sources identified in application for consumptive use Permit No.
080410-18.

Section 4. Nothing in this Settlement Agreement shall be construed to prohibit
the SFWMD from taking appropriate action on any future permit application for surface
water from the Kissimmee River system or the Kissimmee Chain of Lakes or be
construed to otherwise affect the SFWMD's authority to protect the water resaurces or
achieve the overall objectives of the SFWMD, pursuant to Chapter 373, Florida
Statutes.

Section§. In order to meet the shortterm and long-term needs of water
suppliers within Central Florida, St. Cloud, SFWMD, and other participating water
suppliers intend to complete a comprehensive water supply pian (the “Pian”) for those
portions of the area within the SFWMD. The Plan shall identify short and long-term
water supply projects and an incremental strategy for develaping and permitting these
projects such that the needs of St. Cloud are timely met. The Plan and water supply
projects identifled in the Plan shall be completed within a timeframe that is mutually
agread upon by the participants. SFWMD shall contribute $500,000.00 towards
development of the plan. The District's share of the funding pursuant to the Settlement
Agreement shali be subject to appropriation by the District's Governing Board in the
2008-2009 fiscal year budget and encumbered in October 2008 after the adoption of the
2008-2009 budget.

T HUCOMMELIT 49504 2
SOTHH0O0Y MO pengy
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Section 8. Nothing in this Settlement Agreement binds SFWMD to make any
specific future permit, rule, or planning decisions. Nothing in this Settiement Agreement
is intended to affect the rights of individuals or entities who are not parties to this
Settlement Agreement. This Settlement Agreement is not intended in any way to modify
8t. Cloud's existing consumptive use pemits.

Section7. This Settlement Agreement is executed for the sole purpose of
resoiving the permit case identified herein and in no way precludes or limits the parties
rights to make arguments relevant to issues raised at final hearing in such cases,
should one become necessary. This Settlement Agreement shall not be admissibie as
evidence in any subsequent hearing between the parties.

Section 8. This Settlement Agreement requires the approval of the governing
boards of both St. Cloud and the SFWMD.

Section 9. The Effective Date of this Settiement Agreement shall be on the
date last executed by the parties hereto as evidenced by the dates recorded under the
signatures of the authorized representatives below set forth.

Section 10. The Notice of Rights is hereby attached to this Settlement

Agreement as Exhibit B.

TEHICOMMM 145504 2
HTERO00 MO prg
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ATTEST:

Lihda P. Jawoyski, City Clerk

ATTEST:

District Clerk

TLHTCOMMLITI149504.2
SOT9X001 M prop

ST. CLOUD, FLORIDA
By: lts City Gouncil

i s ‘7%4»)‘51/

Donna Hart, Mayor Vetos '

Approved as to form:

By:
Daniel F. Mantzaris, City Attorney

SOUTH FLORIDA WATER MANAGEMENT
DISTRICT, BY ITS GOVERNING BOARD

By:

Chair Person

Approved as to form;
By:

Office of Counsel
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SouTH FLORIDA WATER MANAGEMENT DISTRICT
- Go . A
O%-05d

(v "'Q}/, y ‘."'.3

I YN 39

December 13, 2007 e
City of St. Cloud ' ’:ff:f'{/'{?.'f;""‘?r‘

o e i
1300 Ninth Street J’{‘f'g"':e 3{\/ y "{7
3t. Cloud, FL. 34769

Subject: Application No. 060410-18, Salat Cloud Surface Water Treatment Augmentation Pacility
Osceola County, $34/T29S/R30E

Enclosed is a copy of the South Floride Water Management Districe's staff report covering

ﬁem&ﬁgﬁm referenced thersin, It is requested that you read this staff report

thoroughly and understand its contents. The recommendations as stated in the staff report

mummmammamm:mmoumuwgy, December 13,

l

Should you wish 10 object to the staff recommendation of file & petition, plesse provide
written ggj:ctim, peﬁu}oeccumwd!orm(rcfermchemhed "No‘:ie:ieofnkl%hu")g?
Efizabeth V, Deputy Clerk '
I;SouthlmidaWw&ameﬂﬁct

- Post Office Box 24680
West Palm Beach, Flarida 33416-4680

The "Notice of Rights" addresses the procedurcs to be followed if you desire a public
hearing or other raview of the agency action. You are advised, however, to be
ptepared!odefendyourgositionrmndhgdmpemﬂupplmmn‘ ion when it is considered
the Govaming Board for final ey action, even if you agree with the
recommendation, as the Ooveming may teke final agency action which differs
materially from the proposed agency action.
Please contact the District if you have any questions conceming this matter.
CERTIFICATE OF SERVICE
* has been muiled to the addressee this

I HEREBY CERTIFY that a “Notice of Ri
137 day of December, 2007 in accordance with Section 120.60 (3), Florida Statutes,

SiW

Kel/ hR. S ‘
ith R. Smith, P.G.,

Water Supply Depastment

KRSHa

CERTIFIED # 7005 0390 0005 9817 2503
RETURN RECEIPT REQUESTED

3301 Gurr Gub Rand, West Pale Beach, Florids 30406 » (56156068800 + FL WATS 1-800-432. 2845
Matling Address: 7.0, Box 26680, West Pales Sesch, PL 334164585 + wwwafunnd gov
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Last Bate for Governing Board Action: o

December 13, 2007 e

| B354 S

- Water Usa Staff Ravishr SGmipasy

b el

¥ rdy ,:,’_,-hs;-;-? ,.;,'"’“
Application Number: 080410-18 T ;‘\;:'_v_-":fl Y
iy,

Parmit Number: 49-01675.W
Preject Bama: SAINT CLOUD SURFACE WATER TREATMENT AUGMENTATION FACHITY

Water Use Pormit Status: PROPOSED |
Environmentai Regource Permif Status: NOT APPLICABLE.
Right Of Way Permit Status: NOT APPLICABLE

Location: OSCEOLA COUNTY, S34/T258/R30E
Appiicant's Name and Address: CITY OF ST CLOUD

1300 NINTH ST
ST CLOUD, FL 34789

Purpona; -
The purpose of this application is to obtain a Water Use Permit for water supply to meet
urban imigation demands to supplement the City of St. Cloud's reclaimed water system.
Withdrawals are proposed front East Lake Tohopekaliga via three withdrawal facilities. The
project is located in Oscecla County, as shown on Exhibits 1 and 2,
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Stalf Recommendations: Denia) : 05 s £
g . : ol

oy 6‘ .
23 .. 4‘? 9’.

Water Use ST

Classifiestion ‘ . ’["ngﬁr.g"é}};

Sources: Surfsce Water from East Lake Tohopekaiiga

Resommaended Affocation: '

Annual Allocation: Maximum 1,825 Million Calions (MG) Millish Gallons

Monthly Aflecation: 415.2

Proposed Withdrawal Facllities - Surface Water
Souroe: East Lake Tohopekaliga 3 - 10° X 50 HP X 3100 GPM vertical Wurbine Pumps

Rated Capacity :
Status GPM MGM  MGY
East lake Tohopekaliga Proposed 9,300 401.7 4,888
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Project Description . % A
The City of St. Cloud has made application to withdraw water from East Lake T in-
order 1o maeet urban itrigation demands by supplementing reciaimed water fias.

is part of the Kissimmee Chain of Lakes and part of the larger Kissimmiés’ aystethy,
These lakes and canais are part of the Kissimmee Chain of Lakes and pdit 0 the figer
Kigsimmee River system. The Kissimmee Chain of Lakes and the Kissimmes ngm dhe
regional surface water system and are part of the largest watershed flowing into Lake

Okeechobse.
Background Information

The Kissimmee River watershed forms the hsadwalers of the Kissimmee - Okeschobes ~
Everglades system and encompasses an area of approximately 3,000 square miles,
Restoring ecologicat integrity to this River is a criticat part of the District’s overall, Greater
- Everglades ecosystem restoration program. Restoration of the River's ecological integrity
reguires reconstruction of the physical form of the River and reastgblishment of histeric, pre-

channelization, hydrologic (i.e. discharge and stage) characteristics.

The United States Congress began efforis to restore the Kissimmee River two decades ago
by authorizing various activities such as demonstration programs and feashifity studiss,
These efforls culminated in 1992 when the U.8. Congress passed the Water Resources
Developrent Act of 1802 authorizing ecosystem restoration of the Kissimmee River and
changes to several lakes' operational schedules in the upper basin of the watershed to
support the River's rastoration. The South Florida Water Management District, as Local
Sponsor of the Central and Southarn Fiood Control Project, executed a Project Cooperation
Agreemant with the Deparlment of the Army for construction of the Kissimmee River Project
in 1984, Seclion 373.1501, Florida Statutes, declares: "...the Kissirnmee River Project ...[is]
in the public interest, for a public purpose, and necessary for the public heaith and welifare.”
Further, sub-section 373.1501(5), F.S., requires the District, as local sponsor of identifled

faderal projects:

“.. to comply with its responsibiiities under this chapter and
implement project cdmponents through appropriate “provisions of this
chapter. In the develépment of project components, the district shall: (a)
analyze and evaluate all needs to be met in a comprehensive manner and
consider all appiicable waler resource issues, including water supply,
watar quality, flood profaction, threatened and andangerad species, and
other natural system and habffat needs;...." ,

The magnitude of the state and federal efforts to restors the Kissimmee River is exiensive;
information on this topic is found, in summary form, in Chapter 11 of the District's South
Florida Environmental Report. The numerous state, federal, and focal government
coordinated initiatives ara summarized in this Chapter. A general overview follows, below.
Five of the more significant programs include: the Kissimmae River Restoration Project with
the Kissimmes River Headwaters Revilalizafion Project, the Kissimmes River Rastoration
Evaiuation Program, the Kissimmee Basin Modeling and Operations Study, the Kissimmee
Chain of Lakes Long-Term Management Plan and (he Upper Kissimmee River Basin Water
Supply Plan. A number of activilies are associated with each of these projects and inchule,
for example, such activities as ecosystem restoration, restoration evaluation, aquatic plant
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management, land manage.&nent, water quality improvement, and water supply planning.

River restoration deals with lmodific:aﬂons to canal C-38 and (o the water control structures in
the lower basin. The Meadwaters Revitalizslion Project authorized modifications fo lake
regulation schedules for Lakes Kissimmee, Hatchineha, Cypress, and Tiger in the Upper
Kissimmee Basin lo provide increased seasonal water storage so that releases lo the
Kissimmee River will be made more gradually and follow a mare natural seasonal distribution.
Recreating the natural seasonaifity of flow is essential to meeling the goals of the Kigsimmee
River Restoralion Project. - Headwaters Revitalization will have the additional benefit of
incraasing the quality and quanlity of wetland habitat around the four upper basin lakes
mentioned above. Specific goals for the projects include reducing the number of days that no
fiow In the restored channet of the Kissimmee River 1o zero cubic feet per sacond in a waler
year, and establishing annual recassion gvents, Both of these goals require the slorage and

release of water obtained fram the upper portion of the regionai watershed.

Also, the Kissimmea River .festoration will raquire wates 1o be siored and released in the
Kissimmee Chain of Lakes and its tribularias Boggy, Shingle and Reedy Creeks. In order fo
assess the quaniity and timing of water raquired for the restoration, and how much woukl be
available for consumptive uses, the District is in the process of preparing the Kissimmee
Chain of Lakes Long-Term Management Plan. This Plan will provide recommendations {0
balance and manage the!multiple environmentsl, social, economic and water supply
demands being pitaced on the Chain of Lakes and the Kissimmee River. The Long-Term
Management Plan is being completed as part of a multiagancy effort that includes
participation by federal, state, and local governmenis. This Plan, when developed in fate
2008 or early 2009, is expecled (o recommend River and loke struchire management options
to the Uniled States Army Corps of Engineers that will bes! balance the multipie demands on
the lake and River system and help define water supply availability for consumptive uses.
Unti such tima as the Long-Term Management Plan and new lake operational schedule,
which is an important component of the management plan, is approved and effeclive, the
evaiuation of pofential impacts of proposed consumptive uses against the current system
operational schedule has lmited value in predicling long term unpacis and cannot, therefors,

serve as a basls for providing reasonabile assurances.

Currently, significant portions of the Kissimmee River have been restored white ofher
restoration segments are under construction; fwo of five conslruction phases fo resiore
acological integrity to the Kissimmmee River have been completed. Phase | construction was
completad in 2001 through backfiling of approximately 7.5 miles of the C-38 canal, resuiting
in the reestablishment of 15 miles of contiguous River channel. Phase VA backfiled an
additional 1.9 miles to the north of Phase | and was completed in September 2007. This
Phase reestablished an additional 4 miles of River channe!, bringing the overali length of

conliguous River channel to aimost 20 miles.

Tha physically restored River isection has axperienced continuous flow since 2001, axcep! for
a 252.day period of no-flow during the 2008-2007 drought. Positive response to
reestablished flow havae been documentad for several physical, physiochermical, and biotic
components of the ecosystem and include: (1) reestablishment of sandbars, (2) increased
dissolved oxygen regimes in the river channel, (3} reduced aerial coverage of littoral
vegetation, (4) increased densily of passive filter-feeding invaertebrates thal make up the base
of the foad chain, and {8) mcréasad densities of mding birds using the floodplain.
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However, attainment of the River restoration requires both restoration of the physical form of
the river (backfiling the C-38 canal and linkage of remnant river runs) and applying the
appropriate hydrology to river/fioodplain system. The Headwalers Revilalization Schedule
will defiver water fo the Kissimmee River and the floodplain via water control structure S-85 in
a manner that mimics historic hydrologic conditions and i3 scheduled for implementation

during the last construction-phase in 2010-2012.
impact Assessments \
Existing Legal Users

Information provided by the applicant indicates the water level in the lake will not be
depressed balow 0.1 fool below regulation scheduls, therefore the potential for hamm fo
oceur (o existing legal users of East lake Tohopekatiga as a result of the withdrawal of the

recommended allocation ig considered minimal.
Lega! Domestic Users

information provided by the apphicant indicates tha water level in the lake will not be
depressed below 0.1 foot below regulation schedule, tharefore the water leve! in the lake
will not be depressed below 0.1 foot below ragulation schedule, therefore the potential for
hamm to occur to legal domestic users as a resuit of the withdrawal of the racommended

aliocation is considered minimal.
Saline Water intrusion

The nearest saurce of saline surface water is approximately 50 miles. Therefore the
potantial for saline water intrusion or upconing to accur as a result of the withdrawal of the
recommended ailocation is considered minimal.

Wetiands

EsatLake Tohopskaligs
_ Wellands are located along porfions of the lake's shoreline, The water leval wili not be
depressed below 0.1 foot balow the reguiation scheduls, therefore the polential for harm to

oceur fo watlands as a result of the withdrawal of the recommended aliocation is considered

minimal,
Source Of Pollution

_Themqremknownsowbesofpoﬁuﬂonmmmwdmvidﬂityofmemmm
depressing the water could:cause movement of contaminants. Therefore the potential for
movament of contaminants! if present, from known poilution sources a8 a result of the
withdrawal of the recommended allocation it considared minimal,
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Additional Information

DEMONSTRATION OF DEMAND
The City of St. Cloud has requested 5 MGD of surface water from East. Lake Tohopekaliga to
augment their reuse water system.

The City began its public access reuse system in 1991, Initially established as an unvestricted
use system, the Cily of St. Cloud has since implemented one of the most aggressive reuse
walsr conservation and management efforts in the Slate o maximize efficient reuse water
utifization. Water conservation rates, pressure managament and odd/even walering
restrictions are pan of their reuse water management plan. At the same lime the City has also
aggressively expanded the number of customers in its system. The result-is a reuse system
that maximizes overal! rause watar distribution, but has also made & prone to the effact of -
droughts. The Cily has constructed a 70 million gation storage facllity and has proposed an
additional 90 million galion storage pond o help moderate the impact of axtended droughts.
During the period of 2004 through 2008 the City mel average reuss water demands, but
experionced daily reuse peak damand shortfalis near 1.0 mgd during extended drought
pariods. The City has an immediale need to augment iis reuse system {o meat these peak

domands.

The City's reuse waler customer base is approximately 80% residential and approximately
20% commercialfinstitutional accounts, There are currently about 2,600 residantial reuse
waler accounts, representing about 15% of the City's total residential customers. The City has
experienced growth of its residential reuse watar in excess of 25% annually due o high
growth in new residentia! developments. The anticipated residential customer base is 2,800
customers by 2009, The City expects that it will continue to experience periadic dally peak
flow shortfatis nesr 1.0 mgd in the reuse system as it attempis to continue maximizing
average use. The City is requesting five myd average and 20 mgd pask of surface waler from
East Lake Tohopekaliga during high lake level conditions to fill its 160 million galion storage
facilities in anticipation of drought conditions during future anficipated reuse water system
growth through 2009, It is estimated that the pand storage would only need to be refilled two
to three times annually to maintain the City's current and projact reuse water system.

PUBLIC INTEREST

The prasent and piojected needs of the supplying area inchude the Kissimmee River
Restoration Project, wetlands and other surface water bodias, and other potential, regional
water supply projects relying on the Kissimmee River. The stale and federally authorized
Kissimmea River Resloration Project requires reestablishment of the River's hydrologic
condiions to restore the River's ecological integrity. The quantification of thase demands is
being developed as a part of the comprehansive River restoration Project dascribed above.
Given the public's interast in achieving restoration of the Klasinmee River's ecologicat
intagrity and the numerous pn-going and coordinated initiatives to achieve this goal and
ideniify water available for water supply, it is not consistent with the publc interest to approve

the subject permit appication:

Moreover, the Kissimmee Riéwer has been identified as a polential, future alternative water
supply water source for future, potable demands within the Central Fiorida region.
Numstous consumptive use permitleas, including this applicent, have been required in
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consumptive use permit conditions fo assess the feasibiliy of this supply source ior. pubhc
water supply purposss. The District has executed an Agreement with these entities to
as3ass the feasibliity of the; River and potential surface water reservoirs as a future sotiros.

+

For these seasons, the applicant has not provided reasonable assurances that the proposed
use of water is consistant with the public interest. : '

LOWEST QUALITY SOURCE

There are a variety of aiternative water sources available to meet the proposed irvigation and
cooling water demands. Section 3.2 of the Basis of Review stales, in part: “Consideration
must be given t6 tha availability of the lowest quality water, which is acceptable for the
intended use. If a water sdurce of lower quality is available and is feasible for ail or a portion
of an Applicant's use, this idwer quality water must be used.” The applicant has not provided
reasonable assurances that surface water from the Kissimmee River Basin is the lowest
quality water availabls for the proposed irrigation uses.
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4,5, s s
ProjectName:  SAINT CLOUD SURFACE WATER mnw AWAT!&?_Q
PAGILITY - gl

Apphication Number: 06041018
Permit Number: 49-09875W
Recommandations:
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NOTIGE OF RIGHTS

As required by Sections 120.569(1), and 120.60(3), Fla. Stat, following is nolice of the oppartunities which
may be avallable for administrative hearing or judicial review when the substantial Interests of a party are
detsrmined by an agency. Please note thal this Notice of Rights is not intended to provide legal advice.
Not alf the legal pmwedingsdetaibdbebwmaybean@pﬁcahbmappwpﬁatemdy.Ywmaywbhw
consut an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING _
A person whose substential interests are or may be affected by the South Florida Water Management
District’s (SFWMD or Diatrict) action has the right to request an administrative hearing on that action
pursuant o Sections 120.589 and 120.57, Fla. Stat. Persons seeking & hearing on a District decision
which does or may determing their substantial Interests shall fila a pefition for hearing with the District Clerk
within 21 days of receipt of wrilten notice of the dedision, uniess one of the foliowing shorter time periods
‘apply: 1) within 14 days of the notice of consofidated intent fo grant or deny concurrently reviswed
applications for environmental resource permits and use of soveraign submerged lands pursuant to Section
373427, Fla. Stat,; or 2) within 14 days of service of an Administrative Order pursuant to Subsection
373.119(%), Fia. Stat. “Recaipt of written notice of agency decision” means receipt of either written notice
through mail, or electronic mall, or posting that the District has or infends to fake final agency action, or
pubﬁcaﬁonoimﬂcematmmstriclhasurintandsbtakemlagemyacﬁon. Any person who recelves
writan notice of a SFWMD decision and falls o flle a wiitten request for hearing within the timeframe
described above walves the right to request a hearing on that decision.

Filing Instructions

The Pefiion must be filed with the Office of the District Clerk of the SFWMD. Fiiings with the District Clerk
may bs made by mail, hand-delivery or facsimile. Filings by e-mall will not be accepted. Any person
wishmgtomoeiveacterkedcopywi&tmedabmdﬁmestarnpedmustprovideanadditionaimpy. A
petition for administrative hearing is deemed filsd upon receipt during normal business hours by the District
Clerk at SFWMD headquarters in West Paim Beach, Florida. Any document received by the office of the
SFWMD Clerk after 5:00 p.m. shalt be filed as of 8:00 a.m. on the next regular business day. Additional
filing insfructions are as follows:

o Filings by mall must be addressed to the Office of tha SFWMD Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

o Filings by hand-delivery must be defivered to the Office of the SFWMD Clerk. Delivery of a
Wmmmmmmkmmcmﬁtmﬁlm.Toemmpmwﬂting,tt
will be necessary to request the SFWMD's security officer to contact the Clerk's office. An
amployee of the SFWMD's Clerk's office wi receive and file the petition.

o Filings by facsimile must be transmitied to the SFWMD Clerk's Office at (561) 682-6010. Pursuani
to Subsections 28-108.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by
fawﬁn%mpmm&hﬂ&woﬁghddwﬁcﬁlyﬁg@&wmtwﬁb&mmdbymmfw
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in thel
cauée. Any party who siects to fle any document by facsimlie shall be responsibls for any detay,
disruption, or interruption of the electronic signals and accepts the full risk that the document may
not b proparly fled with the clerk as a result. Theﬁmgdgtaforadoamentmedbyfecs&nﬁeshaﬂ
be the date the SFWMD Clerk receives the complete document,

EXHIBIT

Rev. 10/31/07 1 ; ﬂi
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Initiation of an Administrative Hearing

Pursuant 1o Rules 28-106.201 and 28-108.301, Fla. Admin. Code, initiation of an administrative hearing
shall be made by written petition to the SFWMD in legible form and on 8 and.1/2 by 11 inch white paper.
All petifions shait contain:

1. identification of the action being confested, including the permit number, application number,
District fils number or any other SFWMD identification number, if known.

The name, address and felephone number of the petitioner and pefitioner's representailve, if any,
An explanation of how the petitioner's substantial interests wil be affected by the agency
datarmination.

A statemant of when and how the peliioner received notice of the SFWIAD's decision.

A statement of alf disputed issuas of materiai fact. If there are none, the pelition must 50 indicate.
A conclse statement of the ulimate facts alleged, including the specific facts the petitioner
contends wasrant reversal or modification of the SFWMD's proposed action.

A statement of the specific rules or statutes the pefitioner contends require reversal or modification
of the SFWMD's proposed action.

w»

oo p

=

8. If disputed lssues of material fact exist, the statement must also include an expianation of how the

alleged facts relate to the spacific rules or stefutes. e
9. A statement of the refief sought by fhe petiioner, stating precisaly the action the pefitioner wishes
the SFWMD to take with respect to the SFWMD's proposed action.

A person may file a request for an extension of tima for filing a petiion. The SFWMD may, for good causs,
grant the request. Requests for extension of time must be filed with the SFWMD prior io the deadiine for
filing a petition for hearing. Such requests for exiension shall contain & certificate that the moving party has
consulted with all ofher parties concerning the exlension and that the SFWMD and any other parties agree
to or oppose the extension. A timely reques for extension of time shalt toll the running of the time period for

filing a patition until the request is acted upon. -

if the District's Governing Board takes action with substantially different impacts on water resources from
the notice of intended agency decision, the persons who may be subefantially affected shall have an
additional point of entry pursuant to Rula 28-106.111, Fia. Admin. Code, unless otherwige provided by law.

Maediation

The procedures for pursuing mediation are set forth in Section 120.573, Fia. Stat,, and Rules 28-108.111
and 28-106.401- 405, Fla. Admin. Code. The SFWMD Is not proposing mediation for this agency action
under Section 120.573, Fla. Stat., at this fime. ,

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Sections 120.80(3) and 120.68, Fla. Stat,, & party who is adversely affecied by fnal SFWMD aclion

may seek judicial review of the SPWMD's final dscision by filng a notios of appesl pursuant to Fiorida Rule of

ApMateraedweg.HOh&aeFourﬁtDiskietCouﬂoprpedorhtheappeﬁaﬁdis&ictmapaty

?mﬁmdaﬁnamﬂcmdmmwmsmmm30daysofrarﬁeringofhe§nai
FWMD action.

Rev. 1031707 2
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Supporting documents for the following item have been added:
Item #:37

Resolution #:2008-915
See supporting document: ca_oc_011_exh1.pdf
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BY ORANGE COUNTY BOARD
OF COUNTY COMMISSIONLAS

AUG 2 6 2008 7, .

STATE OF FLORIDA
SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ORANGE COUNTY,
Petitioner,

DOAH CASE #: 08-0259

Order No. SFWMD 2008- DAO-WU

App. No. 060516-41
VS.

SOUTH FLORIDA WATER
MANAGEMENT DISTRICT,

Respondent,

and

POLK COUNTY, OSCEOLA COUNTY and
TOHOPEKALIGA WATER AUTHORITY,
FLORIDA AUDUBON SOCIETY INC.,
d/b/a AUDUBON OF

FLORIDA and KENNETH GARDNER,

Intervenors.

/

SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT is made and entered into by and between
Orange County, a charter county and political subdivision of the State of Florida,
and the South Florida Water Management District, a public corporation of the

State of Florida.
WITNESSETH:

WHEREAS, in the Kissimmee Basin Regional Water Supply Plan 2005-2006 Update

(KBWSP Update) (approved in December 2006), the South Florida Water Management

10f10
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District ("SFWMD”) determined that a significant increase in public water supply demand is
likely to occur in Central Florida within the next 20 years; and

WHEREAS, SFWMD has concluded that limited water supplies are available to meet these
future demands; and

WHEREAS, SFWMD adopted rules implementing the Central Florida Coordination Area
Action Plan, and requiring that water users develop alternative water supplies to meet
consumptive water use demands after the year 2013; and

WHEREAS, SFWMD is in the process of defining sustainable water resource availability
from both surface and ground water sources; and

WHEREAS, timely development of alternative water supplies, as defined in section
373.019(1), Florida Statutes, will be necessary to meet projected demands of all water
users within Central Florida; and

WHEREAS, the KBWSP Update provides that alternative sources include reclaimed
domestic wastewater; surface water from local storm water management systems or from
the Central and Southern Florida Flood Control Project that has been determined not
necessary for restoration or protection of natural resources or natural resources; aquifer
recharge projects using storm water or treated wastewater; and, desalinated brackish or
saline water; and

WHEREAS, it is in the public interest to promote a cooperative relationship between the
SFWMD and water users for the purpose of exploring opportunities to jointly develop water
resource projects, water supply projects, and alternative water supplies consistent with
Chapter 373, Florida Statutes, and the SFWMD’s regional water supply plans for Central

Florida; and

20of 10
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WHEREAS, the KBWSP Update, in addition to other SFWMD plans, projects, permits and
rules have stressed the need for undertaking technical evaluations for identifying available
water supplies for meeting future consumptive use demands while sustaining the natural
systems and meeting the overall objectives of the SFWMD, such as Kissimmee River
restoration and protection of the Kissimmee Chain of Lakes; and

WHEREAS, in June of 2007, SFWMD issued to Orange County a water use permit wherein
Orange County is required to develop (1) an alternative water supply source having the
capability of producing at least ten million gallons per day (“mgd”) for use by Orange
County by 2013, and (2) an alternative water supply source from the Upper Kissimmee
Basin or one or more alternative water supply projects meeting a minimum of 10 mgd of
Orange County’s public supply water demands not met by the groundwater allocation
authorized by the SFWMD; and

WHEREAS, Notwithstanding the present limitations set forth in the SFWMD’s rules
implemehting the Central Florida Coordination Area Action Plan, there is an immediate
need to develop and implement a combination of alternative and traditional water supply
projects in Central Florida, which are permittable and environmentally, economically, and
technically viable. Implementation of a variety of such projects on an incremental or
phased basis through a prioritization process is needed in order 1o meet Orange County’s
water needs and permit requirements, as well as the water needs and permit requirements
of other water suppliers in Central Florida; and |

WHEREAS, over the past several years, SFWMD, Orange County, and other Central

Florida water suppliers have been cooperating to develop a joint and comprehensive

3o0f10
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program for the identification, permitting, funding, and timely development of water supplies
in Central Florida; and

WHEREAS, the comprehensive program mentioned above should be completed in a
sufficiently detailed manner to enable timely short-term and long-term water supply
decisions, and provide assurances of satisfying District consumptive use permitting
requirements; and

WHEREAS, in an effort to avoid the adverse effects of competition and potentially
assbciated litigation, the parties agree that it is desirable to equitably allocate the available
surface water and remaining available groundwater in Central Florida; and

WHEREAS, SFWMD intends to establish long-term criteria defining surface and
groundwater availability in Central Florida; and

WHEREAS, some key SFWMD activities and future decisions expected to facilitate
achieving above expressed objectives include the following:

a. Work with local governments to develop a strategy for identification of sustainable
withdrawals from available surface water and groundwater sources and developing a
program for equitable distribution of those resources to meet future demands in a
timely manner;

b. Conduct surface water and groundwater availability research;
c. Modify, as appropriate, consumptive use permitting criteria;

d. Develop Kissimmee River & Kissimmee Chain of Lakes system operating criteria
and resource protection rules, such as water reservations, so that regulatory
constraints on supply sources are identified,;

e. Provide water suppliers with development and simulation assistance regarding a
surface water model for the Kissimmee River and Kissimmee Chain of Lakes;

f. Provide funding assistance for alternative water supply project planning and
implementation; and

g. Provide access to and use of SFWMD land for water supply development activities,
as appropriate.

WHEREAS, Orange County anticipates the need for development of alternative water

supplies as well as implementation of additional water conservation and reuse measures in

4 0f 10
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order to meet future water demands beyond the demands addressed under the County’s
existing permits. Key activities expected to be undertaken by Orange County to meet
these additional future demands, and future decisions that are anticipated in connection
therewith, include the following:

a. Implement development of alternative water supplies consistent with its permit
limiting conditions, SFWMD rules and Chapter 373, Florida Statutes;

b. Investigate additional water conservation measures and projects for reuse of
reclaimed water to mitigate, as necessary, water demands in excess of demands
currently provided for in the County’s existing water use permits; and

c. Participate in regional water resource development planning and regional water
supply planning activities.

WHEREAS, on December 13, 2007, SFWMD’s Governing Board denied Orange County's
applicétion for a consumptive use permit (Application No. 060516-41) authorizing
withdrawals of surface water from the C-29 and C-29A canals, a part of the headwaters of
the Kissimmee River; and

WHEREAS, on December 31, 2007, Orange County filed a Petition for Administrative
Hearing contesting SFWMD's decision to deny its application for consumptive use permit
(Application No. 060516-41) (DOAH Case No. 08-0259); and

WHEREAS, on June 2, 2008, Orange County filed a Petition Challenging Agency
Statements of South Florida Water Management District Pursuant to § 120.56(4), Florida
Statutes (DOAH Case No. 08-2624RU); and

WHEREAS, Orange County and SFWMD have agreed that in exchange for Orange
County's dismissal with prejudice of DOAH Cases Nos. 08-0259 and 08-2624RU and
withdrawal of Application No. 060516-41, SFWMD will vacate its decision dated December
13, 2007, denying the application of Orange County for a consumptive use permit

(Application No. 060516-41); and

5of 10
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WHEREAS, SFWMD published notice of this Settlement Agreement and other intended
“agency actions identified herein pursuant to Chapter 120, Florida Statutes.

NOW THEREFORE, in consideration of the foregoing premises, which are made a part of
this Settlement'Agreement, and the mutual terms, covenants and conditions set forth
herein, the SFWMD and Orange County agree as follows:

Section 1. The parties hereto agree that the above recitals are true and correct, and the
above-stated recitals are made a part of this Settlement Agreement.

Section2. On the Effective Date of this Settlement Agreement, and
contemporaneous with the actions of SFWMD set forth immediately below, and in
accordance with the terms of this Settlement Agreement, Orange County (1) voluntarily
dismisses with prejudice its petition for administrative hearing contesting SFWMD’s
decision to deny its application for consumptive use permit no. 060516-41 (DOAH Case
No. 08-0259); (2) voluntarily dismisses with prejudice its Petition Challenging Agency
Statements of the District Pursuant to § 120.56(4), Florida Statutes (DOAH Case No.
08-2624RU); and (3) withdraws its application for consumptive use permit no. 060516-
41. Upon execution of this Settlement Agreement, Orange County shall file the Notices

of Dismissal with Prejudice for each of the petitions referenced above, and a Notice of
Withdrawal of Application with the SFWMD, which will be come effective only after the
contingencies set forth in Sections 3 and 4 below are complete.

Section 3. Contemporaneous with the effective Date of this Settlement Agreement,
and in accordance with the terms of this Settlement Agreement, SFWMD will by order
vacate its prior determination, dated December 13, 2007, on consumptive use permit

Application No. 060516-41 and withdraw its staff report relating to same and published
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on or about December 13, 2007. The order shall also accept the Notices of Dismissal
with Prejudice and Notice of Withdrawal of Application filed by Orange County,
referenced in Section 2., contingent upon the order becoming final pursuant to Section
4. below. If the order does not become final, the notices will be deemed withdrawn.
Section 4. On August 23, 2008, SFWMD published notice of intended agency action
on this Settlement Agreement and the order identified in Section 3., above, to provide a
clear point of entry as required under Chapter 120, Florida Statutes. SFWMD also
provided actual notice to interested parties that have requested said notice. If any third-
party challenges any of these proposed actions, SFWMD may accept the notices
provided by Orange County pursuant to Section 2., above, only upon a resolution of all
challenges, including all appeals, upholding the proposed actions or actions of SFWMD.
Otherwise, such notices shall be deemed withdrawn.

Section 5. Nothing in this Settlement Agreement shall be construed to prohibit
Orange County from reapplying for a consumptive use permit or permits for the
development of surface water from the Kissimmee River system, the Kissimmee Chain
of Lakes, including the C-29 or C-29A canals.

Section 6. Nothing in this Settlement Agreement shall be construed to prohibit the
SFWMD from taking appropriate action on any future permit application for surface
water from the Kissimmee River system or the Kissimmee Chain of Lakes, including the
C-29 or C-29A canals, or be construed to otherwise affect SFWMD's'authority to protect
the water resources or achieve the overall objectives of SFWMD, pursuant to Chapter

373, Florida Statutes.
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Section 7. In order to meet the short-term and long-term needs of water suppliers within
Central Florida, Orange County, SFWMD, and other participating water suppliers intend to
complete a comprehensive water supply plan (the “Plan”) for those portions of the area
within SFWMD. The Plan shalt identify short and long-term water .supply projects and an
incremental strategy for developing and permitting these projects such that the needs of
Orange County are timely met. The Plan and water supply projects identified in the Plan
shall be completed within a timeframe that is mutually agreed upon by the participants and
may vary depending upon strategy. SFWMD agrees to contribﬁte $500,000.00 towards
development of the Plan. The District’s share of the funding pursuant to the Settlement
Agreement shall be subject to appropriation by the District's Governing Board in the 2008-
2009 fiscal year budget and encumbered in October 2008 after the adoption of the 2008-
2009 budget.

Section 8. Nothing in this Settlement Agreement binds SFWMD to make any specific
future permit, rule, or planning decisions. Nothing in this Settlement Agreement is intended
to affect the rights of individuals or entities who are not parties to this Settlement
Agreement. This Settlement Agreement is not intended in any way to modify Orange
County’s existing consumptive use permits.

Section 9. This Settlement Agreement is executed for the sole purpose of resolving
the permit and rule challenge cases and in no way precludes or limits the parties rights
to make arguments relevant to issues raised at final hearing in such cases, should one
beéome necessary. This Settlement Agreement shall not be admissible as evidence in

any subsequent hearing between the Parties.
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Section 10. This Settlement Agreement requires the approval of the governing boards
of both Orange County and SFWMD.

Section 11. The Effective Date of this Settlement Agreement shall be on the date last
executed by the parties hereto as evidenced by the dates recorded under the signatures
of the authorized representatives below set forth.

Section 12. Notwithstanding Section 11, this Settlement Agreement shall not become
effective until a Settlement Agreement is executed by the City of St. Cloud and the
South Florida Water Management District in resolution of City of St. Cloud vs. South
Florida Water Management District, DOAH Case No. 08-0260.

Section 13. The N¢ 'Ggg{;ﬁi% is attached hereto as Exhibit A.
gﬂfﬁé‘zi‘i &P

L
X
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ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

ichard T. Crotty
range County Mayor

As Clerk of ard of County Eom
By: 'l% P

9 of 10

35
GB Agenda Addendum of the South Florida Water Management District - September 11, 2008



SOUTH FLORIDA WATER MANAGEMENT DISTRICT,
BY ITS GOVERNING BOARD

By:
Chair Person

ATTEST:

District Clerk
Approved as to form:

By:

Office of Counsel

10 of 10
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ELHIBLT A
NOTICE OF RIGHTS

As required by Sections 120.569(1), and 120.60(3), Fla. Stat., following is notice of the opportunities which
may be available for administrative hearing of judicial review when the substantial interests of a parly are
determined by an agency. Please note that this Notice of Rights is not intended to provide fegal advice.
Not all the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attomney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A person whose substantial interests are or may be affected by the South Florida Water Management
District's (SFWMD or District) action has the right to request an administrative hearing on that action
pursuant to Sections 120.569 and 120.57, Fla. Stat. Persons seeking & hearing on a District decision
which does or may determine their substantial interests shall file a petition for hearing with the District Clerk
within 21 days of receipt of written notice of the decision, unless one of the following shorter time periods
apply: 1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed
applications for environmental resource permits and use of sovereign submerged lands pursuant to Section
373.427, Fla. Stat.; or 2) within 14 days of service of an Administrative Order pursuant to Subsection
373.119(1), Fla. Stat. *Receipt of written notice of agency decision" means receipt of either writtén notice
through mail, or electronic mail, or posting that the District has or intends to take final agency action, of
publication of notice that the District has or intends to take final agency action. Any person who receives

written notice of a SFWMD decision and fails to file a written request for hearing within the timeframe
described above waives the right to request a hearing on that decision.

Filing Instructions
The Petition must be filed with the Office-of the District Clerk of the SFWMD. Filings with the District Clerk

may be made by mail, hand-delivery or tacsimile. Filings by e-mail wili not be accepted. Any person
wishing to receive a clerked copy with the date and time stamped must provide an additional copy. A
petition for administrative hearing is deemed filed upon receipt during normal business hours by the District
Clerk at SFWMD headguarters in West Paim Beach, Florida. Any document received by the office of the
SFWMD Clerk after 5:00 p.m. shall be filed as of 8:00 a.m. on the next regular business day. Additional

filing instructions are as foliows:

e Filings by mail must be addressed to the Office of the SFWMD Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416.

« Filings by hand-delivery must be delivered 1o the Office of the SFWMD Clerk. Delivery of a
petition to the SFWNMD's security desk does not constitute filing. To ensure proper filing, it
will be necessary to request the SFWMD's security officer to contact the Clerk's office. An
employee of the SFWMD's Clerk's office will receive and file the petition.

o Filings by facsimile must be transmitted to the SFWMD Clerk's Office at (561) 682-6010. Pursuant
to Subsections 28-106.104(7), (8) and (9), Fla. Admin. Code, a party who files a document by
facsimile represents that the original physically signed document will be retained by that party for
the duration of that proceeding and of any subsequent appeal or subsequent proceeding in that
cause. Any party who elects to file any document by facsimile shall be responsible for any delay,
disruption, or interruption of the electronic signals and accepts the full risk that the document may
not be properly filed with the clerk as a result. The filing date for a document filed by facsimile shall
be the date the SFWMD Clerk receives the complete document.

Rev. 10/31/07 1
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[nitiation of an Administrative Hearing
Pursuant to Rules 28-106.201 and 28-106.301, Fla. Admin. Code, initiation of an administrative hearing
shall be made by written petition to the SFWMD in legible form and on 8 and 1/2 by 11 inch white paper.

All petitions shall contain:

I. Identification of the action being contested, including the permit number, application number,
District file number or any other SFWMD identification number, if known.

2. The name, address and telephone number of the petitioner and petitioner's representative, if any.

3. An explanation of how the petitioner's substantial interests will be affected by the agency
determination.

4. A statement of when and how the petitioner received nofice of the SFWMD's decision.

A statement of all disputed issues of material fact. If there are none, the petition must so indicate.
6. A concise statement of the ultimate facts alleged, -including the -specific facts the petitioner
contends warrant reversal or modification of the SFWMD’s proposed action. :

7. A statement of the specific rules or statutes the petitioner contends require reversal or modification

of the SFWMD's proposed action. _
8. If disputed issues of material fact exist, the statement must also include an explanation of how the
alleged facts relate to the specific rules or statutes. ,
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes
the SFWMD to take with respect to the SFWMD's proposed action.

L

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for
filing a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree
to or oppose the extension. A timely request for extension of time shall toll the running of the time period tor
filing & petition until the request is acted upon.

If the District's Governing Board takes action with substantially different impacts on water resources from
the notice of intended agency decision, the persons who may be substantially affected shall have an
additional point of entry pursuant to Rule 28-108.111, Fla. Admin. Code, unless otherwise provided by law.

Mediation
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111

and 28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action
under Section 120.573, Fla. Stat., at this time.

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Sections 120.60(3) and 120.68, Fla. Stat., a party who is adversely affected by final SFWMD action
may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursuant to Florida Rule of
Appellate Procedure 9.110 in the Fourth District Court of Appeal or in the appellate district where a party
resides and filing a second capy of the notice with the SFWMD Clerk within 30 days of rendering of the final

SFWMD action.

Rev. 10/31/07 2
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Supporting documents for the following item have been added:
Item #:56
Resolution #:2008-929

See supporting document: aws exhibit A.pdf
See supporting document: aws backup memo.pdf
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http://my.sfwmd.gov:80/govboard/docs/F784706287/aws exhibit A.pdf
http://my.sfwmd.gov:80/govboard/docs/F1929515885/aws backup memo.pdf
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MEMORANDUM

TO: Governing Board Members
FROM: Chip Merriam, Deputy Executive Director, Water Resources
DATE: September 11, 2008

SUBJECT: A Resolution of the Governing Board of the South Florida Water
Management District authorizing entering into one year agreements with Alternative
Water Supply Funding Program applicants as shown in Exhibit A of the Resolution in an
amount not to exceed $22,039,012 for which $3,810,000 in District FY2009 ad valorem
funds, $1,600,000 in Big Cypress Basin FY2009 ad valorem funds, $3,810,000 in
FY2009 Dedicated Funds (State Appropriation), $3,792,847 in FY2008 State
Appropriations, $728,483 in FY2007 State Appropriations, $1,965,981 in District
FY2008 ad valorem funds, $1,660,414 in District FY2007 ad valorem funds, and
$4,671,287 in District FY2006 ad valorem funds are budgeted, subject to Governing
Board approval of the FY2009 budget; delegating authority to the Executive Director to
execute project funding agreements for the projects; providing an effective date.

Background: This is the fourth year of a program authorized by the 2005 Florida
Legislature providing state funding that is matched with district funds to support
development of alternative water supplies (AWS). Due to the significant State budget
constraints, the amount of State funding provided for FYQ9 is substantially reduced from
previous years. State funding in FY2009 is $3.81 million, compared to $15.6 million in
FY2008, $18 million in FY2007, and $30 million in FY2006. However, unused and
unallocated funding resulting from cancelled or amended projects from previous years
combined with the $3.81 million allocated by the State and District ad valorem match
funding, the District has a total of $22.04 million to award to AWS projects this year.
Furthermore, the legislature directed $3.0 million of the FY2009 state appropriation
towards the Hialeah Floridan aquifer and reverse osmosis project that is required to be
matched by the District, and the Big Cypress Basin Board will award their $1.6 million in
funding to projects within their basin. The resulting discretionary to be allocated is
$14.4 million.

There were 62 proposals submitted for funding consideration in FY2009. These projects
are listed in the attached Exhibit 1. The list of projects recommended for funding will be
presented at the Governing Board meeting. Exhibit 2 provides a breakdown of the
Alternative Water Supply Funding available for allocation in FY2009.

How this helps meet the District’'s 10-Year Strategic Plan: The Water Supply
Program strategy to provide financial incentives for water suppliers and users to
develop alternative water sources.
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Funding Source: Projects will be funded using unused and unallocated Alternative
Water Supply rebudgeted funds of $728,483 in FY2007 State Appropriations,
$3,792,847 in FY2008 State Appropriations, $1,965,981 in District FY2008 ad valorem
funds, $4,671,287 in FY2006 District ad valorem funds, $1,660,414 in FY2007 District
ad valorem funds; and $3,810,000 in FY2009 State Appropriations, $3,810,000 in
FY2009 District ad valorem revenues, and $1,600,000 in FY2009 Big Cypress Basin ad
valorem revenues.

This Board item impacts what areas of the District, both resource areas and
geography: This item has District-wide benefits. The Water Supply Department is
overseeing this process in cooperation with the Procurement Department, Finance and
Administration Department and Office of Counsel and Regional Service Centers.

What concerns could this Board item raise? While a few of the proposed projects
will not be recommended for funding because they do not meet the requirements of the
program, the majority of the projects meet the established program criteria. However,
due to the substantial reduction in available funds for FY2009, eligible projects must be
prioritized. Staff's recommendation is that funding be prioritized for:
1. Year 2 and Year 3 funding of previously funded multi-year projects (nine (9)
projects; $7,982,500)
2. Projects supporting elimination of ocean outfall wastewater disposal (eight (8)
projects; $5,444,600)
3. “Special Merit” projects (one (1) Agricultural project $152,300; one (1) Broward
Reuse Project $859,612)
With the above recommended prioritization strategy, AWS funding will be concentrated
in the Lower East Coast and Lower West Coast regions of the District.

Why should the Governing Board approve this item? It will further the use of
alternative water supplies throughout the District, as mandated by the Florida
Legislature and the District’s strategic plan.

CM/sa
Attachment — Exhibit 1, Exhibit 2, Resolution including Exhibit A, Exhibit B & Exhibit C
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Supporting documents for the following item have been added:
Item #:110

Resolution #:2008-982
See resolution document: da_eo_001_rd_1.pdf
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

RESOLUTION NO. 2008

A RESOLUTION OF THE GOVERNING BOARD OF THE SOUTH
FLORIDA WATER MANAGEMENT DISTRICT TO AUTHORIZE
ENTERING INTO AN AGREEMENT WITH DUFF & PHELPS, LLC TO
PROVIDE FINANCIAL ADVICE IN SUPPORT OF LEGAL SERVICE TO
ACQUIRE LAND AND ASSETS FROM THE UNITED STATES SUGAR
CORPORATION IN THE AMOUNT NOT TO EXCEED $1,350,000, OF
WHICH $600,000 IN DEDICATED FUNDS (COMPREHENSIVE
EVERGLADES RESTORATION PLAN FUND) ARE BUDGETED AND THE
REMAINDER IS SUBJECT TO GOVERNING BOARD APPROVAL OF THE
FY09 BUDGET; PROVIDING AN EFFECTIVE DATE. (REQUISITION NO.

10062831)
WHEREAS, The District has an immediate need to retain Duff & Phelps LLC to
provide financial advisory services in connection with the acquisition of land and assets

from the United States Sugar Corporation.

WHEREAS, the service to be provided is an opinion regarding the “fairness” of the
purchase price that will be paid. Additional services may be provided regarding disposition

of assets that will be acquired that are not necessary to accomplish the restoration

WHEREAS, although the total amount of the services to be provided by Duff &
Phelps LLC are $1,500,000.00, due to the immediacy of the need for the services the

District issued a Purchase Order in the amount of $150,000.00; now therefore
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BE IT RESOLVED BY THE GOVERNING BOARD OF THE SOUTH FLORIDA
WATER MANAGEMENT DISTRICT:

Section 1. The Governing Board of the South Florida Water Management District to
authorizes entering into an agreement with Duff & Phelps LLC to provide Financial
Advisory Services in connection with the acquisition of land and assets from The United
States Sugar Corporation.
Section 2. A copy of the agreement is attached hereto and made a part hereof.
Section 3. This resolution shall take effect immediately upon adoption.
PASSED and ADOPTED this __ day of , 2008.

SOUTH FLORIDA WATER MANAGEMENT

DISTRICT, BY ITS GOVERNING BOARD

By:

Chair

ATTEST: Approved as to form:
By:

District Clerk

50
GB Agenda Addendum of the South Florida Water Management District - September 11, 2008



The following item has been deleted:
Item #:117

Attorney-client session pursuant to Fla. Stat. Section 286.011(8)(2007) to
discuss strategy related to litigation expenditures and / or settlement
negotiations in Lehtinen v. South Florida Water Management District, Fifteenth
Judicial Circuit, Palm Beach County, Florida, Case No. 50 2008 CA 022974
XXXX MB. (Sheryl. G. Wood, Ext. 6976)

Action Items (if any) Stemming from Closed Sessions

Attorney-client session pursuant to Fla. Stat. Section 286.011(8)(2007) to
discuss strategy related to litigation expenditures and / or settlement
negotiations in Lehtinen v. South Florida Water Management District, Fifteenth
Judicial Circuit, Palm Beach County, Florida, Case No. 50 2008 CA 022974
XXXX MB. (Sheryl. G. Wood, Ext. 6976)

The following item has been deleted:
Item #:118

Attorney-client session pursuant to Fla. Stat. Section 286.011(8)(2007) to
discuss strategy related to litigation expenditures and / or settlement
negotiations in United States of America v. South Florida Water Management
District, et al., United States District Court, Southern District of Florida, Case
No. 88-1886-ClV-Moreno. (Sheryl. G. Wood, Ext. 6976)

Action Items (if any) Stemming from Closed Sessions

Attorney-client session pursuant to Fla. Stat. Section 286.011(8)(2007) to
discuss strategy related to litigation expenditures and / or settlement
negotiations in United States of America v. South Florida Water Management
District, et al., United States District Court, Southern District of Florida, Case No.
88-1886-CIV-Moreno. (Sheryl. G. Wood, Ext. 6976)

The following item has been deleted:
Item #:119
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Attorney-client session pursuant to Fla. Stat. Section 286.011(8)(2007) to
discuss strategy related to litigation expenditures and / or settlement
negotiations in Friends of the Everglades, Inc. and Fishermen Against
Destruction of the Environment, Inc. v. South Florida Water Management
District, et al., United States District Court, Southern District of Florida, Case No.
02-80309-CV-Altonaga/Turnoff; Miccosukee Tribe of Indians of Florida v. South
Florida Water Management District, et al., United States District Court, Southern
District of Florida, Case No. 98-6056-Cl|V-Lenard/Klein; and Friends of the
Everglades v. South Florida Water Management District, United States District
Court, Southern District of Florida, Case No. 98-6057-ClV-Lenard/Klein. (Sheryl
G. Wood, Ext. 6976)

Action Items (if any) Stemming from Closed Sessions

Attorney-client session pursuant to Fla. Stat. Section 286.011(8)(2007) to
discuss strategy related to litigation expenditures and / or settlement
negotiations in Friends of the Everglades, Inc. and Fishermen Against
Destruction of the Environment, Inc. v. South Florida Water Management
District, et al., United States District Court, Southern District of Florida, Case No.
02-80309-CV-Altonaga/Turnoff; Miccosukee Tribe of Indians of Florida v. South
Florida Water Management District, et al., United States District Court, Southern
District of Florida, Case No. 98-6056-Cl|V-Lenard/Klein; and Friends of the
Everglades v. South Florida Water Management District, United States District
Court, Southern District of Florida, Case No. 98-6057-ClV-Lenard/Klein. (Sheryl
G. Wood, Ext. 6976)

The following item has been deleted:
Item #:120

Attorney-client session pursuant to Fla. Stat. Section 286.011(8)(2007) to
discuss strategy related to litigation expenditures and / or settlement
negotiations in Natural Resources Defense Council, Inc., et al. v. Van Antwerp,
et al., United States District Court, Southern District of Florida, Case No. 07-
80444-ClV-Middlebrooks. (Sheryl G. Wood, Ext. 6976)

Action Items (if any) Stemming from Closed Sessions

Attorney-client session pursuant to Fla. Stat. Section 286.011(8)(2007) to
discuss strategy related to litigation expenditures and / or settlement
negotiations in Natural Resources Defense Council, Inc., et al. v. Van Antwerp,
et al., United States District Court, Southern District of Florida, Case No. 07-
80444-CIV-Middlebrooks. (Sheryl G. Wood, Ext. 6976)

The following item has been added:
Item #:122

Northern Everglades River Watershed Protection Plan Update - Temperince
Morgan, Northern Everglades Program Implementation Manager, Everglades
Restoration Resources (ext. 4204)

The following item has been added:
Item #:123
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"River of Grass" Land Acquisition Update (continued)

A. Due Diligence - Captial Asset Reporting & Control - Aaron Basinger
B. Financing Team & Process - Paul Dumars, PFM, Bryant Miller Olive
C. Restoration Concepts and Planning - Ken Ammon, Tommy Strowd

D. Outreach Update, Community Resolutions and Identified Needs - Deena
Reppen

E. Inter-modal Logistics Center - Port Authority Director

The following item has been added:
Item #:124

Discussion of Integrated Delivery Schedule for the South Florida Restoration
Program - Kim Taplin,West Palm Beach Deputy Program Manager for
Restoration, U.S. Army Corps of Engineers

The following item has been added:
Item #:125

Update on Rule Development for Chapter 40E-24, Mandatory Year-Round
Landscape Irrigation Measure - Terrie Bates, Assistant Deputy Executive
Director, Water Resources Management (ext. 6952)

The following item has been added:
Item #:126

Overview of Chapter 373, Florida Statutes, (Continued), Reservations of Water
from Consumptive Use - Part Il, Section 373.223(4) - Beth Lewis, Senior
Supervising Attorney, Office of Counsel (ext. 6343)
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