South Florida Water Management District

GOVERNING BOARD MEETING MINUTES
September 13, 2007
9:00 AM
District Headquarters - B-1 Auditorium
3301 Gun Club Road
West Palm Beach, FL 33406

Members Present:

Eric Buermann, Chair Michael Collins Charles Dauray

Shannon Estenoz Nicolas Gutiérrez, Vice- Melissa Meeker
Chair

Patrick Rooney Harkley Thornton Malcolm Wade

Call to Order - Eric Buermann, Chairman, Governing Board

Chair Buermann called the meeting to order at 9:03 am.

Pledge of Allegiance - Eric Buermann, Chairman, Governing Board

Chair Buermann led the group in the Pledge of Allegiance.

Employee Recognition

Carol Wehle, Executive Director, recognized the September Team of the Month, the
September Employee of the Month, two 25 year awards, one 35 year award and
one 30 year award.

Distinguished Budget Presentation Award and Special Capital Recognition for the
FY2006-2007 Budget Document from the Government Finance Officers Association
- Doug Bergstrom, Director, Budget Division

Alan Owens, Government Finance Officers Association, presented The
Distinguished Budget presentation Award to the South Florida Water Management
District. Doug Bergstrom, Director, Budget Division, Aaron Basinger, Department
Director, Finance & Accounting, and Marci Daniels, Budget Manager, Budget
Division, accepted the award on behalf of the District.

Agenda Addendum
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Annette Carter, Director of Governing Board & Executive Services read into the
record the agenda addendum. Copies were made available to the public.

Abstentions by Board Members from items on the Agenda

Malcolm Wade abstained from Regulatory Consent Agenda Item 12, Page 3, Devil's
Garden Citrus North, Southern Gardens Groves Corp in Hendry County (Permit #26
-00282W); Regulatory Consent Agenda Item 12, Page 3, Devil's Garden South,
Southern Gardens Groves Corp in Hendry County (Permit #26-00073W), Consent
Agenda Item 29, Camayen Cattle Company, Discussion Agenda Items 48 and 50.

Ms. Estenoz abstained from Discussion Agenda ltem 57.

Project and Lands Committee Report - Harkley Thornton, Chair

Mr. Thornton reported on the activities & recommendations of the Project & Lands
Committee held on September 12, 2007.

Public Comment: Kim Taplin representing the US Army Corps of Engineers
(Corps), read into the record a statement from Colonel Grosskruger.

Ms. Wehle provided comment on the Dam Safety standards and the responsibilities
of the Ten mile Creek project.

Ms. Estenoz requested clarification from the Corps that they be responsible for the
list of repairs of this project and also commented on the cost share responsibilities
of the DCM2 design standards.

Mr. Collins provided comment on the communication problems and the point of
accountability regarding the Ten Mile Creek project.

Mr. Wade provided comment on the contractual responsibility of this project.

Mr. Thornton clarified what needs to be accomplished in order to meet 86 percent
performance of the reservoir.

Chair Buermann said the Corps needs to fix the "punch list" at their expense and
then the District will look at it again once those items are fixed.

Ms. Wehle stated any financial responsibilities pertaining to the District will be
brought back to the Governing Board for approval.

Mr. Wade asked about the financial responsibilities for the "punch list" repairs of the
Ten Mile Creek and any other additional repairs.

Mr. Horne provided additional information regarding the costs of the repairs to the
reservoir and the DCM2 requirements.

Motion made by Harkley Thornton, seconded by Nicolas Gutiérrez, to accept staffs
recommendation of giving the project back to the Corps, have the Corps assess the
project and get back to the District with decisions of rectifying the problems. Also,
the District will be involved with the certification process.

Motion made by Harkley Thornton, seconded by Nicolas Gutiérrez to Approve the
following item(s): 7

Vote called. Voting yes: Harkley Thornton, Nicolas Gutiérrez, Eric Buermann,
Michael Collins, Charles Dauray, Shannon Estenoz, Melissa Meeker, Patrick
Rooney, Malcolm Wade. Motion passed.
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10.

11.

12.

Water Resource Advisory Commission Update - Michael Collins, Chair

Mr. Collins reported on the activities and recommendations of the WRAC meeting
held on September 6, 2007.

There was Board discussion regarding Growth Management.

Ms. Wehle said there will be a Workshop next month in order to discuss the role of
the District regarding growth management.

Mr. Wade reported on the WRAC Lake Okeechobee Committee meeting.

Mr. Collins also reported on the list of new members of the WRAC Lake
Okeechobee Committee.

Consent Agenda

Public Comment on Consent Agenda

There was no public comment on the Consent agenda.

Pull Items from Consent for Discussion from Governing Board Meeting Agenda

There were no items pulled from the Consent Agenda to the Discussion Agenda.

Board Comment on Consent Agenda

There was no Board comment on the Consent Agenda.

Water Resources

Water Use Permit Applications

Surface Water Management Permit Applications (includes Conservation
Easements)

Environmental Resource Permit Applications (includes Conservation Easements)
Everglades Works of the District Permit Applications

Denials

Consent Agreements

Seminole Tribe Work Plans

Enforcement Actions

Page 7 No 2 Jupiter Hills Club (WU): Postponed to November Board

Page 7 No 3 Lake Point Ranches (WU): Postponed to October Board

Page 10 No 1 Reunion Resort - West Village (WU): Postponed

Page 12 No 5 Florida Polo (WU): Postponed to October Board

Page 15 No 1 Coco Bay Home Owners Association (WU Denial): Removed from
Agenda

Page 16 No 4 Tarpon Cove / Subdivision | (WU Denial): Removed from Agenda
Page 17 No 5 Tarpon Cove / Subdivision Il (WU Denial): Removed from Agenda
Page 17 No 6 Tarpon Cove / Subdivision Il (WU Denial): Removed from Agenda
Page 17 No 7 Tarpon Cove / Subdivision IV (WU Denial): Removed from Agenda
Page 18 No 1 Alico-Bronson Mine (WU Denial): Removed from Agenda

Page 22 No 1 Haverhill Industrial Park Lots 1 and 2 (WU Denial): Withdrawn
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13.

14.

15.

16.

17.

18.

19.

20.

Right of Way Occupancy New Permits
Right of Way Occupancy Permit Modification
Right of Way Occupancy Permit Requests with Waiver of District Criteria

Enter Final Orders Concurring with the Granting of Temporary Variances from
Water Shortage Restrictions Imposed within the Lower East Coast, Lake
Okeechobee Service Area, Upper East Coast and Lower West Coast (Terrie Bates,
ext. 6952)

Enter Final Orders Denying Applications for Variances from Water Shortage
Restrictions Imposed within the Lower East Coast, Lake Okeechobee Service Area,
Upper East Coast and Lower West Coast (Terrie Bates, ext. 6952)

Approval of the Florida Keys Aqueduct Authority Second Amendment to Consent
Agreement Order No. 03-166-CO-WU (Chip Merriam, ext. 6597)

2007-900 A Resolution of the Governing Board of the South Florida Water
Management District approving a partial release of a 0.24 acre portion of a
conservation easement due to an existing utility and billboard access easement
located in the conservation easement area for a project known as Southwest
International Commerce Park; providing an effective date (Anita Bain, ext 6866)

2007-901 A Resolution of the Governing Board of the South Florida Water
Management District approving a partial release of a 0.689 acre portion of an
existing conservation easement for a project know as Perkins Restaurant at
Osceola Corporate Center; providing an effective date (Anita Bain, ext 6866)

2007-902 A Resolution of the Governing Board of the South Florida Water
Management District approving a partial release of a 0.44 acre portion of an existing
conservation easement for a project known as Villages of Madeira (Del A Sol) in
Collier County due to an existing roadway easement within the conservation
easement area; providing an effective date (Anita Bain, ext 6866)

2007-903 A Resolution of the Governing Board of the South Florida Water
Management District to authorize an amendment to cost share agreement
0OT040340, originally awarded as a waiver of competition to the Florida Atlantic
University, for additional technical field support, in the amount of $163,926.25, for
which ad valorem funds are subject to Governing Board approval of the FY08 and
FYO09 budgets; providing an effective date. (OT040340-A04) (Lawrence Glenn, ext.
6499)
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21.

22,

23.

24,

25.

26.

2007-904 A Resolution of the Governing Board of the South Florida Water
Management District to authorize entering into a 1-year cooperative agreement with
the U.S. Geological Survey for hydrogeologic and water resource studies in the
amount of $321,288 for which $258,113 in Ad valorem funds and $63,175 in
dedicated funds (State Appropriations) are subject to Governing Board approval of
the FYO08 budget; providing an effective date (Contract Number 4600001049) (Steve
Krupa, ext. 6923)

Everglades Restoration Resources

2007-905 A Resolution of the Governing Board of the South Florida Water
Management District approving Staff recommendations for Releases of District
Canal, Mineral and Road Reservations, Releases of Trustees of the Internal
Improvement Trust Fund (T.1.I.T.F.) Canal Reservations, and Issuance of Non-Use
Commitments; providing an effective date. (Vinola Rada, ext. 6836)

2007-906 A Resolution of the Governing Board of the South Florida Water
Management District to approve partial release of canal right of way easement, C-
23A Canal, containing 0.02 acre, more or less, to the underlying fee owner, in
Section 22, Township 37 South, Range 40 East, Lot 19, Bay St. Lucie Subdivision,
according to the plat thereof recorded in Plat Book 25, Page 38, St. Lucie County,
Florida, subject to satisfaction of certain terms, conditions and requirements;
providing an effective date. (Carla Segura, ext. 2469)

2007-907 A Resolution of the Governing Board of the South Florida Water
Management District to approve the purchase of land interests containing 0.85 acre,
more or less, for the C-111 Canal Project (L-31 North Acquisition Area), in Miami-
Dade County, in the amount of $119,000, and all associated costs for which ad
valorem funds (Capital Projects Okeechobee) are budgeted; approve declaring
surplus, disposal of, and removal from the asset records, any such structures and
improvements deemed unnecessary for the stated purpose of the original land
acquisition; providing an effective date. (Tom Hanaway, ext. 6668)

2007-908 A Resolution of the Governing Board of the South Florida Water
Management District requesting the release of funds from Florida Forever Trust
Fund by the Department of Environmental Protection for the acquisition of land
interests containing 3.49 acres, more or less, for the Southern Corkscrew Regional
Ecosystem Watershed Project ("Critical CREW Project") in Lee County, in the
amount of $224,000, and associated costs; providing an effective date. (Tom
Hanaway, ext. 6668)

2007-909 A Resolution of the Governing Board of the South Florida Water
Management District authorizing eminent domain proceedings for the acquisition of
certain land consisting of 1.43 acres, more or less, in Polk County, Florida, which is
part of the Kissimmee Chain of Lakes Project for which dedicated funds (Florida
Forever) are budgeted; providing an effective date. (Tom Hanaway, ext. 6668)
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27.

28.

29.

30.

31.

2007-910 A Resolution of the Governing Board of the South Florida Water
Management District advising the Department of Environmental Protection of the
proposed acquisition of land interests containing 1.43 acres, more or less, in Polk
County, Florida, which are part of the Kissimmee River Chain of Lakes Project, and
requesting the release of funds from Florida Forever Trust Fund for acquisition of
such land interests; providing an effective date. (Tom Hanaway, ext. 6668)

2007-911 A Resolution of the Governing Board of the South Florida Water
Management District to approve the purchase of land interests containing 1.0 acre,
more or less, for the C-111 Canal Project (L-31 North Acquisition Area), in Miami-
Dade County, in the amount of $70,000, and all associated costs for which ad
valorem funds (Capital Projects Okeechobee) are budgeted; approve declaring
surplus, disposal of, and removal from the asset records, any such structures and
improvements deemed unnecessary for the stated purpose of the original land
acquisition; providing an effective date. (Tom Hanaway, ext. 6668)

2007-912 A Resolution of the Governing Board of the South Florida Water
Management District to authorize an amendment to Contract LS040945 with
Camayen Cattle Company to forgive past due rent and waive current and future rent
in the total amount of $378,495.39 in exchange for terminating the contract as of
December 31, 2008 to allow environmental restoration to begin; providing an
effective date. (Contract LS040945-A02) (Steve Coughlin, ext. 2603)

2007-913 A Resolution of the Governing Board of the South Florida Water
Management District requesting release of funds from the Save Our Everglades
Trust Fund by the Department of Environmental Protection for the acquisition of
land interests containing 270.52 acres, more or less, in Martin County, Florida, for
the CERP C-44 Reservoir/Stormwater Treatment Area Project, in the amount of
$2,869,760, and associated costs; providing an effective date. (Barbara Katz, ext.
6837)

2007-914 A Resolution of the Governing Board of the South Florida Water
Management District to authorize entering into a two-year contract with the U.S.
Army Corps of Engineers for a dedicated Corps staff member to process District
permit applications in the not-to-exceed amount of $377,000, of which $186,000 is
budgeted in FY08 and the remainder is subject to Governing Board approval of the
FYO09 budget; providing an effective date. (Contract Number 4600001048) (John
Mitnik, ext. 4014)

Executive Office
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32.

33.

34.

35.

36.

2007-915 A Resolution of the Governing Board of the South Florida Water
Management District to authorize entry into a Stipulated Final Judgment/Settlement
Agreement for $417,483.00 for land, attorneys fees in the amount of $85,168.00,
and expert witness fees and other costs in the amount of $85,694.37 for an eminent
domain action involving approximately 40.73 acres, more or less, for a perpetual
flowage and inundation easement (Tract No. 19-101-065 J. Pat Corrigan Family
Limited Partnership) within the designated boundaries of the Kissimmee River and
Headwater Revitalization Project, styled South Florida Water Management District
v. J. Pat Corrigan Family Limited Partnership, filed in the 19th Circuit Court in and
for Okeechobee County, Florida, Case No. 2005-CA-184, for which dedicated funds
(Florida Forever Trust Fund) and ad valorem funds (Okeechobee Capital) are
budgeted, providing an effective date. (Keith Williams, Ext. 2791)

2007-916 A Resolution of the Governing Board of the South Florida Water
Management District requesting reimbursement from the Department of
Environmental Protection for the purchase of land interests containing 40.73 acres,
more or less, for associated costs from the Florida Forever Trust Fund; for a
perpetual flowage and inundation easement (Tract No. 19-101-065 J. Pat Corrigan
Family Limited Partnership.) Within the designated boundaries of the Kissimmee
River and Headwater Revitalization Project styled South Florida Water Management
District v. J. Pat Corrigan Family Limited Partnership, filed in the 19th Circuit Court
in and for Okeechobee County, Florida, Case No.: 2005-CA-184, providing an
effective date. (Keith Williams, Ext. 2791)

2007-917 A Resolution of the Governing Board of the South Florida Water
Management District authorizing a settlement agreement for $78,000.00, plus
$19,800.00 for statutory attorneys fees, and $10,257.00 for experts fees and costs,
for which dedicated funds (Florida Forever Trust Fund) are budgeted, for a
condemnation action involving approximately 10-acres (Tract No. 003-605 Donald
Warren Brown), within the designated boundaries of the Critical Crew (Southern
Corkscrew Regional Ecosystem Watershed) Project, styled South Florida Water
Management District v. Kennard W. Brown, Jr., et al., filed in the 20th Circuit Court
for Lee County, Florida, Case No. 01-8452 CA,; providing an effective date. (Ed
Artau, Ext. 6431)

2007-918 A Resolution of the Governing Board of the South Florida Water
Management District amending Division 3, Article VII of Chapter 101, District Policy
Code to revise the Audit Committee Charter to include the responsibilities of
Finance Committee in the Charter; repealing Article |l of Chapter 110, District Policy
Code regarding the Finance Committee; providing for inclusion in the District Policy
Code; providing for severability; providing an effective date. (Aaron Basinger, Ext.
6660)

Corporate Resources
2007-919 A Resolution of the Governing Board of the South Florida Water
Management District authorizing the transfer of funds within the District budget as

shown on the attachment hereto; providing an effective date. (Doug Bergstrom, ext.
6214)
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37.

38.

39.

40.

41.

42.

2007-920 A Resolution of the Governing Board of the South Florida Water
Management District authorizing a purchase order with Compuquip Technologies
Inc. for IT security software maintenance and upgrades, for the time period October
1, 2007 to September 30, 2008, in the amount of $192,285 for which ad valorem
funds are subject to Governing Board approval of the FY08 budget; providing an
effective date. (Purchase Requisition Number 10031518 ) (Richard Morgan, ext.
2573)

2007-921 A Resolution of the Governing Board of the South Florida Water
Management District authorizing a purchase order to Dell Marketing LP for Dell
server and peripheral hardware maintenance, for the time period October 1, 2007 to
September 30, 2008, in the amount of $244,102 for which ad valorem ($227,265)
and dedicated (CERP - $16,837) funds are subject to Governing Board approval of
the FY08 budget; providing an effective date. (Purchase Requisition Number
10031519) (Steven Barrett, ext. 2199)

2007-922 A Resolution of the Governing Board of the South Florida Water
Management District authorizing a purchase order to Environmental Systems
Research Institute (ESRI) for geographical information systems software
maintenance and upgrades, for the time period October 1, 2007 to September 30,
2008, in the amount of $208,363, for which ad valorem ($183,658) and dedicated
(CERP - $24,705) funds are subject to Governing Board approval of the FY08
budget; providing an effective date. (Purchase Requisition Number 10031521)
(Kurt Saari, ext. 6394)

2007-923 A Resolution of the Governing Board of the South Florida Water
Management District authorizing a purchase order to nTier Solutions, Inc. for Oracle
software maintenance and upgrades, for the time period October 25, 2007 to
October 24, 2008, in the amount of $983,106 for which ad valorem ($885,875) and
dedicated (CERP - $97,231) funds are subject to Governing Board approval of the
FYO08 budget; providing an effective date. (Purchase Requisition Number
10031522) (Steven Barrett, ext. 2199)

2007-924 A Resolution of the Governing Board of the South Florida Water
Management District authorizing a purchase order to Sun Microsystems, Inc. for
Sun Microsystems server, storage, and peripheral hardware maintenance, for the
time period October 1, 2007 to September 30, 2008, in the amount of $444,406 for
which ad valorem funds are subject to Governing Board approval of the FY08
budget; providing an effective date. (Purchase Requisition Number 10031524)
(Steven Barrett, ext. 2199)

2007-925 A Resolution of the Governing Board of the South Florida Water
Management District authorizing a purchase order to Presidio Corporation for Cisco
Systems network hardware and software maintenance, for the time period October
1, 2007 to September 30, 2008, in the amount of $334,513 for which ad valorem
($321,897) and dedicated (CERP - $12,616) funds are subject to Governing Board
approval of the FY08 budget; providing an effective date. (Purchase Requisition
Number 10031523) (Ron Domijan, ext. 6580)
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43.

44,

45.

46.

47.

Operations and Maintenance

2007-926 A Resolution of the Governing Board of the South Florida Water
Management District to authorize a 3 year purchase order with Fairbanks Morse
Engine Division and authorize a Sole Source Procurement as an exception to the
general standards of competition, for pump station engine parts. These parts are
used to overhaul the Districts Fairbanks Morse opposed piston engines in the not-to
-exceed amount of $600,000, of which $200,000 in ad valorem funds are subject to
Governing Board approval of the FY08 budget and the remainder is subject to
Governing Board approval of the FY09-FY 10 budgets; providing an effective date.
(Purchase Order Number 95/XXXX)

2007-927 A Resolution of the Governing Board of the South Florida Water
Management District to authorize an amendment to work order contract
4600000798 with Texas Aquatic Harvesting, Incorporated for Mechanical
Harvesting Services to increase the not-to-exceed amount by $950,000, of which
$475,000 is subject to Governing Board approval of the FY09 budget and the
remainder is subject to Governing Board approval of the FY10 budget; providing an
effective date. (Contract Number 46000000798-A02) (Mike Bodle, ext. 6132)

2007-928 A Resolution of the Governing Board of the South Florida Water
Management District to authorize an amendment to work order contract
4600000799 with Weedbusters Incorporated, for Mechanical Harvesting Services to
increase the not-to-exceed amount by $950,000, of which $475,000 is subject to
Governing Board approval of the FY09 budget and the remainder is subject to
Governing Board approval of the FY10 budget; providing an effective date.
(Contract Number 4600000799-A02) (Mike Bodle, ext. 6132)

Board Vote on Consent Agenda

Malcolm Wade abstained from Regulatory Consent Agenda Item 12, Page 3, Devil's
Garden Citrus North, Southern Gardens Groves Corp in Hendry County (Permit #26
-00282W); Regulatory Consent Agenda Item 12, Page 3, Devil's Garden South,
Southern Gardens Groves Corp in Hendry County (Permit #26-00073W), Consent
Agenda Item 29, Camayen Cattle Company.

Motion made by Malcolm Wade, seconded by Melissa Meeker to Approve the
following item(s): 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45

Vote called. Voting yes: Malcolm Wade, Melissa Meeker, Eric Buermann, Charles
Dauray, Shannon Estenoz, Nicolas Gutiérrez, Patrick Rooney.Not present: Michael
Collins, Harkley Thornton. Motion passed.

Discussion Agenda

Water Resources
Lake Okeechobee Conditions Report - Susan Gray (ext. 6919)

Susan Gray, Deputy Department Director, Watershed Management, presented
information on the conditions of Lake Okeechobee. Dr. Gray reported on the
submerged aquatic vegetation in the Lake and the 2008 proposed Lake restoration
projects.
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48.

Water Shortage Emergency Update & Action Items including, but not limited to,
modifying restrictions in areas presently under water shortage restrictions, if
necessary, additional water shortage declarations, contracts and / or any other
necessary actions to address the water shortage conditions (Terrie Bates, ext.
6952)

Susan Sylvester, Department Director, Operations Control, presented information
on this agenda item. Ms. Sylvester reported on the gravity flow structure into Lake
Okeechobee from the Water Conservation Area 1.

S-155A Plan: Ms. Sylvester asked for Board Direction for purchasing temporary
pumps at S-155A and reported on the purchasing costs and operational costs for
these pumps. Michael Collins made a motion, seconded by Melissa Meeker to
purchase the temporary pumps. Mr. Wade abstained. See vote below.

Holey Land Rotenberger: Ms. Sylvester presented information on storing water at
this site. Staff's recommendation is not to move forward on this due to the costs.

Compartment B: Jeff Kivett presented information on the temporary pumps in this
area and the costs for operating these temporary pumps.

Compartment C: Mr. Kivett reported on the temporary pumps in this area and the
costs for operating these temporary pumps in this area.

Public Comment: Albert Bryan, representing the Full Track Conservation Club
reported on storing water on the Holyland/Rotenberger.

Public Comment: Newton Cook, representing the United Waterfowlers, commented
on WCA-1 and the aquatic vegetation on the property and supports protecting the
refuge.

Public Comment: Rosa Durando, representing Audubon Society, Lake Worth,
commented on Site 1 and also pumping water from the C-51 canal.

Public Comment: Rolf Olson, representing ARM Loxahatchee National Wildlife
Refuge, commented on the protection of the refuge.

Public Comment: Alan Peirce, representing the Florida Fruit & Vegetable
Association commented on water supply and the concerns on the economic impacts
regarding the water shortage.

Irene Quincey, representing ALICO Inc., commented on the water shortage the
continued use for water supply.

Robert Underbrink, representing King Ranch Inc, commented on the drought in
2001 and water allocations to the farmers.

Motion made by Michael Collins, seconded by Melissa Meeker to Approve the
following item(s): 48
To approve purchasing temporary pumps at S-155A.

Vote called. Voting yes: Michael Collins, Melissa Meeker, Eric Buermann, Charles
Dauray, Shannon Estenoz, Patrick Rooney, Harkley Thornton.Abstained: Malcolm
Wade.Not present: Nicolas Gutiérrez. Motion passed.
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49,

50.

2007-929 A Resolution of the Governing Board Of The South Florida Water
Management District authorizing entering into one year agreements with Alternative
Water Supply Funding Program applicants as shown in Exhibit A in an amount not
to exceed $45,885,933 for which $18,000,000 In District FY2008 ad valorem funds,
$1,900,000 in Big Cypress Basin FY2008 ad valorem funds, $18,000,000 in FY2008
dedicated funds (state appropriation), $1,955,590 In FY2007 state appropriations,
$3,831,378 In District FY2007 ad valorem funds, $2,137,315 in District FY2006 ad
valorem funds, and $61,650 in Big Cypress Basin FY2006 ad valorem funds are
budgeted, subject to Governing Board approval of the FY2008 budget; providing a
contingency in the event that the District does not receive the FY2008 dedicated
funds (state appropriation); delegating authority to the Executive Director to execute
project funding agreements for the projects; providing an effective date (Mark
Elsner, ext. 6156)

Mark Elsner, Division Director, Division of Implementation, presented information on
this agenda item.

Public Comment: Jim Reynolds representing the Florida Keys Aqueduct Authority
said he appreciates the partnership with the District regarding the alternative water
supply grants.

Mr. Collins commended staff on their hard work regarding the alternative water
supply funding program.

Motion made by Nicolas Gutiérrez, seconded by Michael Collins to Approve the
following item(s): 49

Vote called. Voting yes: Nicolas Gutiérrez, Michael Collins, Eric Buermann, Charles
Dauray, Shannon Estenoz, Melissa Meeker, Patrick Rooney, Harkley Thornton.Not
present: Malcolm Wade. Motion passed.

Authorize publication of a Notice of Rulemaking in the Florida Administrative Weekly
(FAW) and adopt amendments to Chapter 40E-21, F.A.C., subject to no request for
public hearing being received within 21 days of publication, to address management
of available water supplies in the Lake Okeechobee Region during drought
conditions. (Chip Merriam, ext. 6597)

Chip Merriam, Deputy Executive Director, Water Resources, presented information
on this agenda item.

Mr. Collins supports staff's recommendation.

Public Comment: Rosa Durando, Audubon Society, Lake Worth, reported on water
shortage rules and the economic impacts.

Public Comment: Edward delaParte, representing Palm Beach County, provided
recommendations on the District's water shortage rules.

Public Comment, Alexandria Larson, citizen, reported on Lake Okeechobee's water
level and the economic impacts.

Public Comment: John Fumero, representing the City of Ft. Lauderdale,
commented on the District's year round water restrictions, stated no objections to
the rule, and said the District needs to look at all the issues.

Mr. Merriam provided an update on the Lake Okeechobee Regulation Schedule.
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51.

52.

Motion made by Michael Collins, seconded by Nicolas Gutiérrez to Approve the
following item(s): 50

Vote called. Voting yes: Michael Collins, Nicolas Gutiérrez, Eric Buermann, Charles
Dauray, Shannon Estenoz, Melissa Meeker, Patrick Rooney, Harkley
Thornton.Abstained: Malcolm Wade. Motion passed.

CERP - Coordination

Approve Environmental Resource Permit Application 060404-13 for construction
and operation of a surface water management system serving 18.9 acres of
residential development known as Dolphin Homes First Addition (Miami-Dade
County) (Robert M. Brown, ext 6283)

Robert Brown, Director, Environmental Resource Regulation Department,
presented information on this agenda item. The Environmental Resource Permit is
for construction and operation of a surface water management system to service an
18.9-acre residential development.

Public Comment: Sara Fain, representing National Parks Conservation
Association, commented on this permit application and reported on the concerns
for lands adjacent to the property.

Public Comment: Martha Musgrove representing herself commented on CERP
projects.

Mr. Collins provided comment on land adjacency issues.

Ms. Estenoz also provided comment on adjacency issues and landowner's
concerns.

Motion made by Nicolas Gutiérrez, seconded by Michael Collins to Approve the
following item(s): 51

Vote called. Voting yes: Nicolas Gutiérrez, Michael Collins, Eric Buermann, Charles
Dauray, Shannon Estenoz, Melissa Meeker, Patrick Rooney.Not present: Harkley
Thornton, Malcolm Wade. Motion passed.

CERP-Coordination

Approve Environmental Resource Permit Modification Application 070730-8 for
conceptual approval of a surface water management system to serve a 81.94-acre
project known as Creekside-Williams Parcel (St. Lucie County) (Robert M. Brown,
ext 6283)

Robert Brown, Director, Environmental Resource Regulation Department,
presented information on this agenda item.

Public Comment: John Fumero, representing Preferred Properties, LLC, thanked
staff in the Martin/St. Lucie Service Center for their hard work on this project.

Motion made by Melissa Meeker, seconded by Michael Collins to Approve the
following item(s): 52

Vote called. Voting yes: Melissa Meeker, Michael Collins, Eric Buermann, Charles
Dauray, Shannon Estenoz, Nicolas Gutiérrez, Patrick Rooney, Malcolm Wade.Not
present: Harkley Thornton. Motion passed.

Everglades Restoration Resources
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53.

54.

55.

2007-930 A Resolution of the Governing Board of the South Florida Water
Management District to:

(1) Authorize entering into an agreement for sale and purchase of land interests
containing 1831.52 acres, more or less, Martin County, for the Northern Everglades
Initiative and Lake Okeechobee Fast Track Projects, in the amount of $30,000,000
with seller's option to exchange the interests for South Florida Water Management
District land interests containing 1182 acres, more or less, in Okeechobee County,
for which dedicated funds (Save Our Everglades Trust Fund, Florida Forever Trust
Funds and special appropriation for Lake Okeechobee) are available, subject to
Governing Board approval of the FY08 and FY09 Budgets, and

(2) Approve declaring as surplus land interests containing 1182 acres, more or less,
together with the District's interest in and privilege to mine and develop all
phosphate, minerals, metals and petroleum in, on or under said property, in
Okeechobee County, Taylor Creek Nubbin Slough Storage and Treatment Area,
and approve declaring surplus, disposal of, and removal from the asset records, any
such structures and improvements deemed unnecessary for the stated purpose of
the original land acquisition; providing an effective date. (Barbara Katz, ext. 6837)

Ruth Clements, Director, Land Acquisition and Management, presented information
on this agenda item.

Motion made by Harkley Thornton, seconded by Melissa Meeker to Approve the
following item(s): 53

Vote called. Voting yes: Harkley Thornton, Melissa Meeker, Eric Buermann, Michael
Collins, Charles Dauray, Shannon Estenoz, Patrick Rooney, Malcolm Wade.Not
present: Nicolas Gutiérrez. Motion passed.

2007-931 A Resolution of the Governing Board of the South Florida Water
Management District requesting release of funds from the Florida Forever Trust
Fund by the Department of Environmental Protection for the acquisition of land
interests containing 1831.52 acres, more or less, in Martin County, Florida, for the
Northern Everglades Initiative and Lake Okeechobee Fast Track Projects, in the
amount of up to $30,000,000 and associated costs; providing an effective date.
(Barbara Katz, ext. 6837)

Ruth Clements, Director, Land Acquisition and Management presented information
on this agenda item.

Motion made by Harkley Thornton, seconded by Melissa Meeker to Approve the
following item(s): 54

Vote called. Voting yes: Harkley Thornton, Melissa Meeker, Eric Buermann, Michael
Collins, Charles Dauray, Shannon Estenoz, Patrick Rooney, Malcolm Wade.Not
present: Nicolas Gutiérrez. Motion passed.

2007-932 A Resolution of the Governing Board of the South Florida Water
Management District requesting release of funds from the Save Our Everglades
Trust Fund by the Department of Environmental Protection for the acquisition of
land interests containing 1831.52 acres, more or less, in Martin County, Florida, for
the Northern Everglades Initiative and Lake Okeechobee Fast Track Project, in the
amount of up to $30,000,000, and associated costs; providing an effective date.
(Barbara Katz, ext. 6837)

Ruth Clements, Director, Land Acquisition and Management presented information
on this agenda item.

13
GB Meeting Minutes of the South Florida Water Management District - September 13, 2007



56.

57.

Motion made by Harkley Thornton, seconded by Melissa Meeker to Approve the
following item(s): 55

Vote called. Voting yes: Harkley Thornton, Melissa Meeker, Eric Buermann, Michael
Collins, Charles Dauray, Shannon Estenoz, Patrick Rooney, Malcolm Wade.Not
present: Nicolas Gutiérrez. Motion passed.

2007-933 A Resolution of the Governing Board of the South Florida Water
Management District to authorize an amendment to contract CP060614 /
3600000543 with the City of West Palm Beach and Palm Beach County for the C-
51 Canal Sediment Management Project to increase the contract amount by
$1,000,000, of which the District's 50% cost share in the amount of $500,000 in
dedicated funds ($250,000 in State Appropriations and $250,000 in
Comprehensive Everglades Restoration Plan Fund) are available, subject to
Governing Board approval of the FY08 budget; providing an effective date.
(Contract Number CP060614-A01/3600000543-A01) (Dewey Worth, ext. 3715)

Larry Gerry, Department Director, Everglades Restoration Planning, presented
information on this agenda item.

Motion made by Michael Collins, seconded by Melissa Meeker to Approve the
following item(s): 56

Vote called. Voting yes: Michael Collins, Melissa Meeker, Eric Buermann, Charles
Dauray, Shannon Estenoz, Nicolas Gutiérrez, Patrick Rooney, Harkley Thornton,
Malcolm Wade. Motion passed.

Executive Office

Consideration of (1) Administrative Law Judge D. R. Alexander's Recommended
Order, and (2) timely filed Exceptions to the Recommended Order and Responses
thereto, if any, in DOAH Case No. 06-4157, National Audubon Society, Inc., Collier
County Audubon Society, Inc., Florida Wildlife Federation, Conservancy of
Southwest Florida, and Franklin Adams v. South Florida Water Management District
and |I. M. Collier, J. V., regarding modification of an Environmental Resource Permit
for a project known as Mirasol. (Sheryl Wood, General Counsel, Ext. 6976;
Santiago Echemendia, Board Counsel; Susan Martin, for SFWMD Staff, Ext. 6251;
Steve Menton, for SFWMD Staff; Thomas Reese, for Petitioners; Gary Davis, for
Petitioners; Andrew Baumann, for Respondent I. M. Collier, J.V.; and Edwin
Steinmeyer, for Respondent |. M. Collier, J.V.) (Scheduled for 1:30 p.m.)
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58.

60.

Amanda Quirke, Tew Cardenas, presented information on this agenda item. Ms.
Quirke reported on the background and procedural history for the project known as
Mirasol.

Ms. Quirke provided Administrative Law Judge Alexanders' key findings.

Gary Davis, representing the Petitioners, presented information on the Cocohatchee
Slough, the Cocohatchee Canal and Cocohatchee River. Mr. Davis requested the
permit should be denied due to the impacts to the wetlands and wildlife.

Susan Martin, Sr. Supervising Attorney, Office of Counsel, presented information on
the original project. She reported on the 2007 modifications to the permit, the
project re-evaluations and the scope of review.

Andrew Baumann, representing the Respondent, provided information on wetland
and wildlife issues. He concurred with District's recommendation.

Mr. Dauray provided comment on the invasive exotic plant species on the property
and the land that will be restored to wetlands.

Ms. Quirke provided the Board Counsel's recommendation as to the ruling on
exceptions.

Mr. Collins reported on the abundance of melaleuca at this site.
Mr. Buermann provided comment on upholding the law requirements.

Ms. Estenoz requested from staff a briefing on the Harper methodology. She also
had concerns about the time constraints regarding the ERP permit process.

Public Comment: Rosa Durando, Audubon Society, Lake Worth provided comment
on mitigation and the protection of Snail Kites.

Motion made by Nicolas Gutiérrez, seconded by Michael Collins to Approve the
following item(s): 57

Vote called. Voting yes: Nicolas Gutiérrez, Michael Collins, Eric Buermann, Charles
Dauray, Melissa Meeker, Patrick Rooney, Harkley Thornton, Malcolm
Wade.Abstained: Shannon Estenoz. Motion passed.

Corporate Resources

2007-934 A Resolution of the Governing Board of the South Florida Water
Management District to authorize issuing a purchase order to Software House
International for Information Technology Security Services for a period of 3 years in
an amount not to exceed $1,171,445.12 for which $408,141.36 of FY08 ad valorem
funds are budgeted, and the remainder is subject to Governing Board approval of
the FY09-FY10 budgets, providing and effective date. (Purchase Requisition
Number 10032804) (Ric Morgan, ext. 2573)

Sharon Trost, Chief Information Officer, Information Technology Department,
presented information on this agenda item.

Motion made by Melissa Meeker, seconded by Shannon Estenoz to Approve the
following item(s): 58

Vote called. Voting yes: Melissa Meeker, Shannon Estenoz, Eric Buermann,
Michael Collins, Charles Dauray, Nicolas Gutiérrez, Patrick Rooney, Harkley
Thornton, Malcolm Wade. Motion passed.

Public Comment
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61.

62.

63.

64.

Public Comment: Alexandria Larson, citizen, provided comment on the West
County Energy Center and the Palm Beach County Aggregates Property.

Public Hearing

Water Resources
Open Public Hearing

Adopt amendments to Rule 40E-1.607(4), F.A.C. to reference Chapter 18-21,
F.A.C., to incorporate the Department of Environmental Protections permit fee
schedule for proprietary authorizations under Chapter 253 and 258, F.S. (Susan
Martin, ext 6251)

Close Public Hearing

Chair Buermann opened the public hearing.

Susan Martin, Sr. Specialist Attorney, Office of Counsel, presented information on
this agenda item.

Chair Buermann closed the Public Hearing.

Motion made by Shannon Estenoz, seconded by Melissa Meeker to Approve the
following item(s): 61

Vote called. Voting yes: Shannon Estenoz, Melissa Meeker, Eric Buermann,
Charles Dauray, Nicolas Gutiérrez, Patrick Rooney, Harkley Thornton.Not present:
Michael Collins, Malcolm Wade. Motion passed.

Staff Reports

Office of Policy and Legislation Update - Ernie Barnett

Ernie Barnett provided an oral report on the Office of Policy & Legislation's monthly
activities. Mr. Barnett reported on the Governor's recommended budget cuts and
said they remain favorable to the District.

General Counsel Report - Sheryl Wood

Sheryl Wood, General Counsel, reported on the Office of Counsel's monthly
activities. Ms. Wood reported on the complaints filed regarding Engineer Dan
Shalloway. She reported on the SBE certifications.

Mr. Buermann reported on the complaints filed with the Board of Professional
Engineers and also with the Board of Realtors. He said we are evaluating all of the
legal avenues that may be available to the District to ensure the District's interests
and the taxpayer's interests are protected.

Ms. Meeker provided comments on Prime companies and contigency fees.

Executive Director's Report - Carol Wehle

16
GB Meeting Minutes of the South Florida Water Management District - September 13, 2007



65.

68.

Carol Wehle, provided an oral report from the Executive Office's monthly activities.
Ms. Wehle reported on the Palm Beach County Commission's discussion on mining
issues in the EAA. Ms. Wehle provided background information on this and
requested Board comment on being the lead agency on some these issues
pertaining to mining in the EAA. Ms. Wehle recommended the District not be the
lead agency on these mining issues.

Mr. Collins provided comment on the statutes pertaining to mining.

Ms. Estenoz provided comment on mining in the EAA and lower west coast. Ms.
Estenoz requested clarification of being the lead agency.

Ms. Wehle provided additional information on this issue.

Mr. Wade provided comment on the different agencies and growth management
issues. He agrees with Ms. Wehle's recommendation of not being the lead agency.

Ms. Wehle also reported on the Governor's Executive Order on Climate Change.

Board Comment

Mr. Wade had questions regarding the Mobile Irrigation Labs.
Mr. Olliff provided information pertaining to the Mobile Irrigation Labs.

Ms. Estenoz reported on a meeting she attended, National Academy of Sciences,
and recommended staff attend these meeeting.

Mr. Gutiérrez reported on the meeting he and Ms. Meeker had with Senator Mel
Martinez.

Adjournment

Adjourn

Chair Buermann adjourned the meeting at 3:25 pm.

Eric Buermann
Chairman
South Florida Water Management District Governing Board

Recorded By:

Cathy Widness

Administrative Assistant Senior
Governing Board and Executive Services
SFWMD
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